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PREFACE. 

<J^HE 'variety of materials^ •which have occurred^ beyond 'what 
were expeSied wider the two titles, Lr/rds and Supply, has 
prevented the inferting, in this Volume, the Cafes and Obfervations 
upon tbe Heads of Impeachment, Conferences, and Bills, with 
which it was hoped that this Work might have been concluded. 


However, as the being engaged in Jludies of this nature is, to the 
Editor oj thefe V dumes, an ohjcdl of amufemcnt, as well as, in fome 
rfpecl, an official duty, he trufts that it may fill he in his power to 
communicate to the Public fuch information as he ffiall meet with 
upon thof fubjeSls. — And if it ffiall be thought, that thefe publi- 
cations have in any degree contributed to the better obfervance of 
the 'Rules and Orders of the Houfe of Commons j or, that this 
Work throws any new light upon the Hiflory and true Principles 
of the Cenfitution of this Goverpment, it will have anfwered every 
purpofefor which it was intended. 

In the courfe of thefe Obfervations, as well as in tbofe of the 
former V dumes, care has been taken to avoid entering at large into 
the difcuffion of feveral topics, that have engaged great part 
the public attention •within thefe laf twenty years. 

The ffiortening the duration of Parliaments^the proper limita- 
tion upon the influence of the Crown — the right of the Houfe of 
Commons to declare the law with refpeSl to the eligibility of its 
Members — with feveral other matters, all offered themf elves, in 
the progrefs of this Work, asfubjeSls, upon which the Editor might 

have 
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Jbave taken an opportunity to enlarge, and to explain the greundi 
^ the opinions, that he bad formed, upon thefe and other great po^ 
litical quejlions. But in a ‘work of this fort, hit ended principally 
as an Index for thefe perfons, ‘who ‘wi/h to obtain a knowledge of 
the forms and proceedings of Parliament, it did not appear precifely 
to be the place, ‘where difcufjions of that kind ought to be intro~ 
duced.-—It has therefore been thought fuficient to point out only 
fuch falls as appear to elucidate the general hifory of this Conft- 
tution: and, as foirie late writers, particularly the Compilers oj the 
Parliamentary Hijlory, have taken no little pains to mifiate and 
mifapply thofe falls, the attention of the Reader is here more 
particularly direBed to fuch infances, as Jhe’w, from the Records 
of either Houfe of Parliament, or from the more ancient repoji^ 
torses ef the Hiftory of this Kingdom, that the Government , even 
in the ear lie ft periods, was founded in principles of freedom, and 
has always had for its immediate objedl the interefs of the Com- 
munity at large. 

From thefe Records, and from the accounts that are ^ tranf- 
mitted to us of thofe Governments, from ‘whence the prefent Con- 
ftitution of this country is derived, it will appear, that the fecurity 
and happinefs of the People, as difinguijhed from the Crown and 
the Nobles, had at all times a confiderable weight and injluence in 
the adminiftration of public affairs. — fhe protediion given, by the 
laws of our Saxon ancefors, to the perfons and property oj every 
individual — the efablijhnent of the trial by jury — the rights of 
the Freeholders, in their County Courts, to eledl Sheriffs and 
Coroners — the privilege oj' chujing Members of the Houje of Com- 
mons — the, want oj' authority in the Crown to impofe taxes but 
‘with the confent of thofe Members — the firm and juccefsful oppoji- 
iion that has been made, at different periods, by the People ff this 
If and, againf attempts of the Crown derogatory from their rights 
6 
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and privileges — all evince the truth of thefe ObJervationsj and are 
hijiorkal proofs, that the claims, which were made and ajferted at 
the Revolution, were, as they were then declared to be, “ the ancient 
“ and undoubted rights and liberties of the People of this kingdom^ 

'Thefe are the principles, and this the information, which are to 
he acquired from an accurate invejiigation of the fournals and other 
Parliamentary Records. It is fujficient for the Editor f this Work, 
to have adied in the humble fation of pointing out the fources of^ 
this knowledge — It remains for tbofe perfons, whofe abilities, and 
rank, and ftuation in life, enable them to carry thefe principles into 
effedl, to attend, upon every occafion, to the prefervation of the out- 
lines of the Conjiitution i arid, by a Jlead^ adherence to that happy 
form of government which they have inherited from their ancejlars, 
to endeavour to tranfmit it [acred and inviolate to their pojierity, 

Cotton-Gauden, 

Aug. to, 1784. 
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I. Admitted into the Houfe of Commons, 

I . * IP T appears from the third volume of the Parliamentary 
X Hiftory, page 29, that, in 1523, Cardinal Wolfey de- 
hred to be, and was admitted into the Houfe of Commons, 
with all his flate and pomp j but was told by Sir Thomas 


• See in the fecond volume of this Work, p. i jS, the title, Peers, and Perfons of 
Rank, admitted into the Houfe of Commons.” 
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More, 
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More, then Speaker, ** That his manner of coming thitlier way' 

neither expedient, nor agreeable to the ancient liberties of that- 
** floufe*.” 

2. On the 2d of March, 1 548^ on pafling the Bill of Attainder 
againft the Lord Admiral Seymour, the Commons refclve. 
That the evidence fhall be heard orderly ; and to require, ** That 
’‘ the Lords which .aflirm that evidence may come hither, and 
“ deliver.it viva vocc~j[‘.” On the 4th of March, melTage is 
brought, That, if the Houle required the Lords to come,. 
** they' would come down which is accordingly required by 
melTage. 

3. On the 1 8th of April, 1554, the Bilhop of Durham came 
prefent into the Houfe ; and declared his whole caule, forcing his 
bill, and his trouble by the Duke of Northumberland, and re- 
quired the Houfe to confide r the bill. 

4. On the 14th of November, 1558, the Lord Chancellor, 
Lord Treafurer, and feveral Lords, came into the Houle, fitting 
where the Queen’s Privy Council ufed to fit j and the Lord 


^ It was upon this occafion, that after* 
wards, in the Cardinal’s gallery at White- 
hall, he faid to Sir Thomas More, “ I 
would to God you liad been at Rofne, 
** Sir d'homas, when 1 made you Speaker.” 
‘‘ Your Grace not offended, fo would 1 too, 
** my Lord,*' replied Sir Tltomas, “ for 
** then I Ihould have feen the place 1 have 
“ long defired to vif t.” 

■f On the 27th of February, when this 
Bill for the attainder of the Lord Seymour of 
Sudcly was paffed by the Lords, there is the 
following eiitiy in the Lords’ Journal of 
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that day; “ It was thought goodi together 
'' with the Bill, to ferd down certain Mi 
“ niliers of the Upper Houfe, to declare 
“ unto the Commons of the Nether Houfe, 
” the manner after w'hich the Lords had 
proceeded in this matter ; and to declare 
« unto them, that in cafe they minded to 
proceed in like fort, certain Noblemen 
who had given evidence againll the faid 
^ Admiral, fhould be fent unto them to 
** 3eclare, by mouth and prefence, fuch 
matter, as by their writing ihould, in the 
mean time appear to them.” 

Chancellor, 
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Chancellor, by his oration, declared. That a»fubfidy mull be had. 
Mr. Speaker and the Privy Council then fitting from them, on the 
low^eft benches. 

5. On the 15th of May, 1604, on hearing Counfel in a caufc 
between the Earl of Hertford and his brother, the Earl of Hert- 
tfbrd and the Lord Henry Seymour came into the Houfe, and 
were admitted to come within the Bar, and to fit upon llools, with 
their heads covered. 

6. On the 17th of May, 1614, Lord Southampton and Lord 
Sheffield admitted with great ceremony j the Bar, firft down, 
taken up at the Lords coming in j the Lords Hood bare, till the 
Speaker, in the name of the Houfe, fignified the pleafure of the 
Houfe, that they Ihould fit down, and be covered. 

7. On the 19th of June, 1628, counfel a bill for the Ead 
-of Cork heard at the Bari the Earl fitting upon a llool, within 
the liar*. 


8. On the 21ft of December, 1640, fee the ceremony of ad- 
mitting the Lord Keeper Finch, with the purfe, within the Bar; 
he fpeaking bare-headed, the Serjeant Handing by him with the 


Mace on his Ihoulder ■)-. 

* Lord Cork was not a Peer of England 
but of Ireland. This civility however has 
not fince been ufually obferved towards 
Irilh Peers, as appears from note* in page 
142 of the 2d v^olume. See alfo what is 
faid upon the fubjeft of “ Foreign NobiHiy'^ 
in note f to page 3 of that volume. 

f The account of this ceremony is alfo 
to be found in the 4th volume of Rufliworth’s 


Colle< 3 :ions, p. 124, who, after giving the 
fpecch made by the Lord Keeper upon this 
occafion, adds, ** Many were exceedingly 
“ taken with lu's elocjaence and carriage ; 
and it was a fad light to fee a perfon of 
his greatnefs, parts, and favour, to appear 
“ in fuch a pofture, before fuch an all’embly, 
“ to plead for hiii life and fortunes.” 

F, a 


9. On 
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9; On the ift of November, 1641, the Lord Keeper, Lord 
Privy Seal, and feveral other Lords of the Council, came into* the 
Houfe, to give information of the Irith contpiracy ; they had chairs 
fet for them; and after they had been in a little while, Mr.. 
Speaker defired them to lit, and be covered 

10. On the a5th of February, 1661, on hearing of counfel 
on a bill, the Earl 9f Derby fat covered, in a chair within the 
Bar. 

11. On the ill of July, 1663, the Earl of Briftol is admitted, 
at his own requeft, to give information to the Houfe, relating to a 
meflage which his Lord/hip had delivered to the King from Sir 
Richard Temple, refpedling a change of his Majefty’s minillers -f*. 

12. The ceremony of admitting the Duke of Buckingham and 
Lord Arlington, o»the 13th, 14th, and 15th of January, 16/3, is 
not Hated in the Journal ; but there is an account of i| in the 
fecond volume of Grey’s Debates, page 248, et feq. 

13. On the 1 6th of July, 1689, the Duke of Schomberg ad- 
mitted, with the ufual ceremony, to thank the Houle for their 
favours to him. 

14. On the nth of November, 1690, Lord Torrington, being, 
in cuftody of the Marflial of the Admiralty, defires to be admitted 
to be heard. On the 1 2th of November he is brought into the 

* In the 4th volume of Rulhworth's Col- alfo Lord Clarendon’s account. 

Icdions, p, 398, there is a more particular llijl, of the Rebel, FoL 1 , p. 237, Book 4. 

account, than in the Journal, of the forms f See the proceedings in this matter on 
iifed, and of what pafTcd at this time. Sec tiie 13th, 16th, and 27th of June 166*3. 


Houfe 



jfdmitted into the Houfe of Commons, 5 

Houfe by the Serjeant, with the Mace, to a chaiffet for him within 
the Bar ; an<l having fat down for fome time covered, and the 
Mace being laid upon the Table, his Lordfoip arofe, and flood at 
the back of the chair, uncovered, and was heard ; after whiph he 
withdrew, the Mace attending him. 

15. On the ayth of Aprih 1695, the Duke of Leeds is ad- 
mitted at his own defire ; and a chair is fet, arid the Serjeant or- 
dered to acquaint him, That he might come in.” He comes 
in, making his obeifances in the paflage ; and after rgpofing himfelf 
covered, he fpoke ; and withdrew, uncovered ; the Mace being all 
the while on the Table. 

16. On the 14th of April, 1701, Lord Somers is admitted at 
his own requeft, and heard j hut it is not mentioned whether he is 
attended by the Mace j nor in the inflance of the Earl of Peter- 
borough, on the 29th of January, 1701 ; nor of the Bifliop of 
Carlifle, on the 14th of March, 171Q. 

17. On the 8th of March, 1765, the Earl of Morton was exa- 
mined before a Committee of the avhole Houfe, on the adfs relating 
to the longitude; the ceremony, which was fimilar to that 
ufed in the Houfe (except relating to the Mace) appears from the 
Minute-book of that Committee, 

18. On the 3ifl: of January, 1769, Lord Sandwich and Lord 
March were examined, on the hearing of a petition of Mr. Wilkes j 
they were admitted with the ufual forms, and the Serjeant with, 
the Mace flood by them during their examination. 

19. On the 29th of March, 1779, the Commons fend a meflage 
to the Lords to defire leave for Earl Cornwallis to come to a Com- 
mittee 
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xnittee of the to be examined relative to the fuhjedl matter 

of fome papers relating to America ; on the 31ft, the Lords fend 
for anfwer. That they give leave for Earl Cornwallis to come, if 
be thinks fit 


OBSERVATIONS. 

{ 

It has been obferved before -f*. That the form of admitting per- 
fons, being Peers or Lords of Parliament, into the Houfe of Com- 
mons, has been almoft uniformly the fame, from the earliefl 
accounts to the prefent time : the only material difference, that 
occurs in any of the cafes, is in the inftances of Lord Torrington 
and the Duke of Leeds, where it is exprefsly faid, The Mace 

continued on the Table for which no other reafon fuggefts it- 
felf, than what has been already mentioned, that Lord Torrington 
was aftually a prifoner in cuftody of the Marfhal of the Admi- 
ralty, and that a refolution for an impeachment had jyft pafled 
againft the Duke of Leeds ; and that, perhaps for thefe reafons, 
the Jloufe declined Ihewing them that refpedt, which they fliew 
to other Peers not under thofe circumftances. It is not ftated, 
in the Journal, where the Mace was, on the admiffion of Lord 
Somers, Lord Peterborough, or the Biihop of Carlifle ; but moil 
probably, though it is not fo mentioned, the Serjeant flood with it 
by thofe Lords, as had been done in all the former inflances ; and 
as was afterwards obferved on the admiffion of Lord Sandwich 
and Lord March, in 1769. In the cafes of the Earls of Morton 
and Cornwallis, it being at a Committee of the Houfe, and hot 

• See the 19th and 28th of April, 1779, a fimilar proceeding xefpcdUng the Earl of 
Harrmgton. 

* See page J42 of the ftcond v.olunie4 


before 
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fccfore the Houfe itfelf, the mace was under the .Table. Moft af 
the in/lanees, in which Lords have come into the Houfe of Com- 
mons, have been at their own requeft ; infoinuch that, when, on 
the 6th of December 1768, a melTage was fent to the Lords, to 
delire leave for the Earls of Sandwich and March to come to be 
examined as witnefles, the Houfe of Lords doubted the regularit/ 
of thh proceeding j and, as appears from the report of the confe- 
rence on the 8th of December, thought that fuch a mellage was 
not agreeable to the ancient and regular courle of Parliament. 
The anfwer of the Houfe of Commons to this objedtion appears 
in the Journal of the next day, the 9th of December, and was 
drawn up by Mar. Dyfon j and the words, “ That this proceeding 
** was warranted by ancient ufage ” referred, as Mr. Dylbn then 
explained it, to the cafe of Lord Seymour, the ad of March, 
1548*. Indeed it would appear extraordinary that any Court, 
much more the great Inquifitorial Court of the Kingdom, lliould 
hand in material want of the teftimony of any perfon what- 


• Ther#>irre later inftanccs, by which the 
Commons might have fatisfied the ‘doubts 
of the Lords, upon the regularity of their 
proceeding; as that in March, 1625, which 
is inferted in this volume under the title, 
“ Proceedings between Lords and Com- 
mons, where the Rights and Privileges of 
either Houfe are concerned,” N® ii.— 
And on the 3 ill of Odlober, 1667, where 
the Earl of Anglefey acquaints the Lords, 
I'hat he was defired by a Committee of 
'' the Houfe of Commons to give them in- 
formation, concerning tickets given to 
“ Teamen it is referred to the Committee 
of Privileges, to confider of Precedents in 
what hath been formerly done concerning 
“ Peers giving information to the Houfe of 
“ Commons, at the deHre of the faid Houfe, 
upon any matters depending in that 


Houfe.” On the 12th of November the 
Committee report, ‘^.That upon reading the 
" precedent of the Duke of Pucks, the 4dx 
of March, 1625, they find that his Grace 
• was left to do, what he thought fit ; and the 
Committee arc of opinion, Tliat the Earl of 
Anglefey be likewife left to do, what his 
** Lordlhip lhalJ think lit herein in which 
opinion the Houfe concur. On the 30th of 
March, 1668, there was a fimilar proceeding 
with regard to the Lord Privy Seal, who 
was defired by a Committee of the Houfe of 
Commons to certify fomewhat concerning 
one Turner, that had a bulinels before them. 
Neither of thefe Lords alkeif leave to attend, 
but acquainted the Houfe, tliat they had 
been defired by a Committee of the Houle 
of Commons to give tlieir information. 


ever^ 
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ever, and fhould have no mode of fignifying to that perfon, either 
that it was their defire or command, that he fhould attend them 
for the purpofe of giving his evidence: and the uniform pradiice 
of the Houfe of Lords, to defire leave for the attendance of Mem- 
bers of the Houfe of Commons to give their teftimony (over 
whom they have no more authority than the Commons over the 
Lords) fhews the propriety and neceflity of fuch a proceeding. 
Gn the 19th of December, 1768, the Houfe of Lords, without 
in words departing from their objedtion, evaded the difficulty, by 
informing the Conunons, at a conference, that they had referred 
the matter to their Committee of Privileges, but that the two 
Lords had themfelves applied for leave to be examined, which had 
been granted them. The proceeding, however, with refpedl to 
the Earls Cornwallis and Harrington, in 1779, has put an end to 
this queftion j and the Houfcs of Lords and Commons now hand, 
as they ought to do, upon the fame ground, with regard to their 
afking leave for the attendance of their rcfpedlive Members to 
be examined. 


LGRD«. 
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II. Mejfages fronts dejtring Attendance of Member t of 
the Houfe of Commons, 

i./^N the 1 6th of March, 1620, Lords fend a melTage 
V^-</ defiring certain Members, whom they name, may at- 
tend and be fworn, and give their informatics on an enquiry in 
which the Lords were engaged concerning Grievances. After 
debate it is refolved. That as many of the gentlemen as will, may, 
without derogation to the Houfe, or blame to themfelves, be 
fworn. There are further melTages pafs between the two Houles 
on the 17th and 19th j and on the 20th of March the Lords lend 
word, ** That they have no intention to violate any of the Privi- 
** leges of this Houfe, but defire that any other Members, whole 
teftimony lhall be needful, may, by private motion, without 
“ further meflage, attend.” To which the Houfe of Commons 
fend fo^ anfwer, That if their Lordlhips lhall have caufe to 
examine any Member upon oath (in the bufinefs then depend- 
“ ing), the Houfe giveth them leave, as private men, and as 
voluntarily, to go unto them*, upon private notice, to be cx- 
** amined*.” 

2. On the 10th of June, 1628, the Lords defire the attendance 
of five Members to be examined in Dr. Mainwaring’s bufinefs i 
to which the Commons fend for anlwer, That they have 
** thought fit to give leave to thele five gentlemen to go and be 
“ examined.” 

^ This laft indance was in the cafe of the had been accufed by the Commons, at a 
enquiry, which the Lords were making into conference, of malvcrfation in his office, 
the condu^ of Lord Chancellor Bacon \ who 

VoL. HI. c 3. On 
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3. On the 20th cf July, 1660, the Houfe being acquainted that 
Mr. Swanton, a Member, is fummoned with a copy of a warrant 
firom the Lords’ Houfe, to be examined in a caufe, depending 
before a Committee there j whereupon he defired the leave of the 
Houfe to appear to be examined in the laid caufe. It is ordered 
that this whole bufinefs be referred to a Committee, and if they 
conceive it to be a breach of Privilege, that they prefent the fame, 
as an head of conference to be had with the Lords. The next 
day, the 21 ft of July, two Members have leave to be examined as 
witnefles, before a Committee of the Houle of Lords, “ They not 
“ having been fummoned to be examined there as witnefles.” 

4. On the 24th of July, 1660, the Lords delire that Mr. Rulh- 
worth, a Member, may attend them, to be alked fome queftions 
about the death of the late king j which the Commons agree to, 
andg ive leave accordingly. 

5. On the 31ft of July, 1660,. the Lords, delire that Mr. Heniy 
Seymour may appear at their Bar, to anfwer fome queftions that 
may be demanded of him about Colonel Thomlinfon ; and the 
Commons give leave to Mr. Seymeur to attend, if he pleafe, for 
this purpofe. 

6. On the 20th of February, 1664, leave is given to Members 
to attend and be examined as witnefles in a caufe, and to other 
Members to attend as counfel, before the Lords. So. on the i ith 
of December, 1666.. 

7. On the 22d of January, 1666, the Lords delire, by meflage, 
that fome Members of the Houfe of Commons may have leave to 
attend, to be examined as witnefles on the impeachment of Lord 
Mordaunt ; which the Houfe of Commons permit. 

X 


8. On 
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Mejfages fromy defiring Members' Attendance, 

8. On the I ft of December, 1669, CcJoncl Birch, informing 
the’Houfe, that he and feme other Members of the Houfe had 
received a note, deliring them to attend a Committee of the Houfe 
of Lords concerning Trade, moved for leave of the Houfe to 
attend the faid Committee. The queftion being put, that Colonel 
Birch, and the reft of the Members, have leave of this Houfe to 
attend the Committee, it paiTed in the negative. 

9. On the 1 8th of May, 1675, it is refolved. That it is the un- 
doubted right of the Houfe of Commons, that none of their Mem- 
bers be fummoned to attend the Houfe of Lords during the fit- 
ting or Privilege of Parliament. See the 20th of May, and the 
further proceedings to the end of that fefiion. 

10. On the 26th of February, 1688, Sir Chriftopher Mufgrave, 
informing the Houfe that he is fummoned to be fwom at the Bar 
of the Houfe of Lords, and that the Lords do defire that the 
Houfe' will give him leave fo to be, defires to have the diredtion 
of the Houfe i on which the Houfe give him leave accordingly, 

1 1 . On the 13 th of November, 1689, a mefiage from the Lords, 
That they, being enquiring into who were the advifers and profe- 
cutors of the murder of Lord Ruflel and others, defire that fevenil 
Members, who can inform the Lords about thofe matters, may 
have leave to attend for that purpofe ; which leave is granted. 
So on the i6th of November. 

12. On the 1 2th of May, 1690, the Lords defire the Houfe 
to give leave that Sir Rt. Clayton and Sir Geo. Treby may attend 
the Lords on Wednefday, to declare their knowledge concerning 
the prefent lieutenancy and militia of the city of London, No 

C 2 other 



L O R D S. 


other anfwer is lent to this meflage, than that the Houfe will fend 
an anfwer by Meflcngcrs of their own. 

13. On the lot-h of April, 1695, the Lords defire that Sir 
Rt. Clayton and Mr. Morrice may have leave to appear, to declare 
their knowledge in relation to a grant of lands from the city of 
London ; to which the Houfe confent. On the iith of April it 
is ordered. That the Members named do infill to be examined at 
a Committee of Lords, and not at the Bar. 

14. On the loth of March, 1696, the Lords defire that fuch 
Members as are Commiflioners of the Admiralty may have leave 
to attend the Lords’ Committees, appointed to enquire concerning 
the Toulon fquadron getting into Brcft. The Commons return. 
That they will fend an anfwer by meflengers of tlaeir own. But 
no notice being taken of this melTage, the Lords, on the 25th of 
March, fend another meflage, to put the Commons in mind of it j 
and on the 26th leave is given for them to attend accordingly, 

15. On the 2 1 ft of March, 1697, ^ meflage from the Lords, 
That a paper refledling on the Lord Chancellor having been com- 
plained of, and read in the Houfe of Lords, and their Lordfhips 
having been informed, upon oath, that Mr. Robert Bertie, a Mem- 
ber of the Houfe of Commons, can give fome account of it, defire 
that, for that purpofe, the Houfe will give leave for him to ap- 
pear before the Lords. This meflage being taken into confidera- 
tion the next day, a Committee is appointed to draw up an 
anfwer to the meflage, which is reported on the 23d : ** Tl/at the 
** Commons, not being informed by the meflTage, of the matters 
** contained in the paper, or on what grounds the Lords deflre 
“ the Member to appear, defire the Lords will inform them, what 

« the 
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** the nature of th« account is that is expelled from the Mem» 

her:” This is communicated to the Lords, at a conference, on 
the 24th. — It appears from the Lords’ Journals of the 26th of 
March, that Lord Abingdon, in his fon’s name, aflced the Lord 
Chancellor’s pardon, and that this excufe was accepted ; fo nothing 
further was done upon this matter, 

16. On the 18th of January, 1702, the Lords defire that Sir 
George Rooke and Sir Thomas Hobfon may attend the Com- 
mittee, appointed to confider of the Duke of Ormond’s expedition 
to Cadiz, to anfwer fome queftions which their Lordflaips think 
neceflary to a/k them. On the 20th, this mefiag^ is taken into 
confideration i and Sir George Rooke and Sir Thomas Hobfon 
defiring they might have leave to attend, the Houfe give leave 
accordingly. 

17. On the 9th of January, 1705, the Lords defire that Sir 
Cloudelly Shovell, and feveral other Sea-officers, Members, may 
have leave to attend the Lords’ Committees, appointed to con- 
fider of proper meafures of more effedtually manning the fleet t 
and leave is accordingly granted.* 

18. On the 26th of November, 1707, the Lords defirc that Sir 
J. Jennings may come to a Committee, appointed for encourage- 
ment of trade to the Wefl: Indies; which leave is granted, if he 
thinks fit. 

19. On the 25th of January, 1708, the Lords deflre that le- 
veral Scotch Members may attend, to give their teftimony in rela- 
tion to the eledlion of the Sixteen Peers of Scotland returned to 
ferve in this Parliament. A Committee is immediately appointed 
to fearch precedents in relation to this meflage. On the 27th 

tl^ 
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this Committee is difcharged from farther proceeding j and leave 
is given for the Members to attend, if they think fit. 

20. On the 5th of July, 1714, the Lords having under confider- 
ation matters relating to the trade* of this kingdom, defire that 
fuch Members as are Commiflioners for Trade may attend them ; 
and this leave is granted, if the Members think fit. 

21. On the 8 th of July, 1714, the Lords defire that fuch Mem- 
bers as are of the Committee of the South Sea Company, and alfo 
William Lowndes, Efq. may have leave to attend them. On the 
queftion being put for leave, it is carried in the negative and a 
meflage is fent to acquaint the Lords, That the Commons do not 
give leave, their Lordlhips not having fpecified the "caufe upon 
which they defire their attendance. The Lords immediately fend 
another meflage. That they having under their examination matters 
relating to the South Sea Company, which are of great confe- 
quence to the trade of the kingdom, therefore defire th? attend- 
ance of the faid Members : and on this melTage leave is granted. 

22. On the 3d of September, 1715, the Lords defire that 
William Lowndes, Efq. may have leave to attend a Committee 
of the Lords, to whom a bill is committed. On a queftion put, 
it pafies in the negative ; and a conference is defired with the 
Lords on the fubjcil matter of their meflage. But I do not 
find that the Committee appointed to draw up reafons made any 
report. 

23. On the 15th of March, 1715, the Lords, by meflage, ac- 
quaint the Commons, That, upon the humble requeft of George 
Earl of Wigton, “ That General Carpenter, a Member of this 
jHoufe, may be examined as a witnefs at his trial,” their Lord- 

jthips 
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Ihips do defire. That diis Houfe will give leave, to the faid Gene- 
ral Carpenter, to be fo examined at the faid Earl's trial. Leave is 
granted accordin^y. 

24. On the 4th of March, 1717, a meffage. That the Lords- 
having under confideration a Bill relating to the forfeited efiates,^ 
defire the Houfe will give leave that fuch of the Commiffioners of 
Enquiry as arc Members, as alfo Sir David Dalrymple, the Advo- 
cate General, may attend their Houfe on Thursday. On the 5th 
of March, a Committee is appointed to fearch precedents; they 
report on the 6th ; and on the 2tft of March, this report is or- 
dered to be entered in the Journals* 

25. On the 17th of July, 1721, the Lords defire that feveral 
Members may attend to be examined as witneffes, in behalf of 
Mr. Aiflabie, before the Committee to whom the Bill for raifing 
money on his eftate is committed. A Committee is appointed 
to fearch precedents, who report on the i8th; and the pre- 
cedents being read, leave is given to the Members to attend, if 
they think fit. 

26. On the 2d of May, 172J, mefiage from the Lords, to 
defire, that this Houfe will give leave, that Mr. Chancellor of 
the Exchequer may attend ” the Houfe of Lords,, in order to 
be examijied as a witnefs upon the Bill, to inflid: pains and 
penalties on Kelly* The Houfe of Commons give leave to the 
Chancellor of the Exchequer to appear” at the Houfe of Lords 
as the Lords do defire. See alfo the 3d and 7th of May, melTages 
for the attendance of Members as witnefles on the Bill againft the 
Bi/hop of Rochefter* 


27. On. 
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ty. Oft the 28th of Fehruary, 1729, the Lords defire Mr. 
Shepheard may attend, to be examined as a witnefs on a divorce 
Bill then depending. The Commons fey, They will fend an 
anfwer by MelTengers of their own. On the 9th of March, the 
Lords fend word. That, having rejected the Bill, they have no 
occafion for Mr. Shepheard*s attendance. 

28. On the 30th and 3ifl:of May, 1733 ; 14th of April, 1735 j 
the 14th and 15th of March, 1736; and the 26th of April, and 
the 2d and 3d of May, 1737, there are meflages from the Lords, 
defiring the attendance of Members as witneflcs j to which the 
Commons give leave — See alfo the i6th of March, 1746, in 
the proceedings on the impeachment of Lord Lovat for high 
treafon. 

29. On the 2d of March, 1757, the Lords defire that Mr. 
Keppel, and other Members, may attend, to be examined on the 
fecond reading of the Bill for releafing from their oath of fecrecy 
the members of the court-martial on Admiral Byng to which 
the Commons aflent. 

30. On the 13th of March, 1758, the Lords defire that feveral 
Members (who were then Lords of the Admiralty) may attend 
to be examined on the fecond reading of a Bill, for the en- 
** couragement offeamcn employedin the Royal Navy.” On the 
14th of March the Commons take this mefiage into confideration, 
and feveral precedents are read ; and on the 15th a mefiage is fent 
to the Lords, to acquaint them, “ That the Houfe, not being 
** fufficiently informed on what grounds, or for what purpofes, the 
** Lords defire the attendance of their Members, defire their 
** Lordlhips to inform them of the feme.” On the 16th the 

Lords 
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Lords fend another meffage, to fay, ** That they defired the at- 
tendance of the Members to be examined as witneflesf' to 
which the Houfc confent, if the Members think fit. 

31. On the 5th of December, 1763, the Lords fend a meflage 
to defire. That the Houfe will give leave to Alderman Harley, 
one of the Sheriffs of London, to attend the Lords, to give an 
account of the obflrudlions given to the execution of an order of 
both Houfes of Parliament. — The Houfe ^ve Alderman Harley 
leave to go, if he thinks fit. 

32. On the 24th of February, 1779, the Lords defire. That 
Peregrine Cuft, Efq. may attend them, to be examined upon an 
enquiry into the management of Greenwich Hofpitzl. See alfo 
the 4th and 15 th of March, 1779. 


OBSERVATIONS. 

The cafe of the i6th of March, 1620, is, I believe, the firfi in- 
ftance that appears, on the Joucnal, of this proceeding of the Lords, 
defiring the attendance of Members of the Houfe of Commons to 
be examined by them ; and it appears from the Journal, and more 
plainly from the debate as it is related in the printed proceedings 
of the feflion, 1620*, that the difficulty which arofe here was 
rather, whether they fhould be examined * on oath,’ than from 
any fcruple about their attendance. Mr. Glanvylle, who was a 
man extremely well verfed in the hiflory and forms pf Parliament, 
arguing for their attendance, fays, “ That the Lords have lent 

• Vol. I. p. 177— j»i. 
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** down upon occafioft their Members into this Houfe, to give 
“ fatisfaftion here." After the anfwer returned, on the 20th of 
March, to the Lords’ meffage of that day, there is an. entry in the 
printed proceedings, which does not appear in the Journal, viz, 
** That it is an anticrit order, that wc may lend no melTage to the 
Lords, nor their Lordfhips to us, but whdhl both Houfes are 
fitting, the Speaker of each Houfe being in the Chair.” 

I do not preteitd to have inferted here all the inftances that are- 
in the Journals, of meflages from the Lords on this lubjeit j they 
may eafily be found by turning to the general indexes. Such only 
are felefted fixjm different periods, as have either particular cir- 
cumftances attending them, or may be fufficient to fliew th? uni- 
form pradlice of the Houie on thefe occafions From thefe it 
will appear, that the Commons have been always extremely jea- 
lous of admitting any proceeding which might feem to allow an 
authority in the Lords, to command the attendance of any of their 
Members, for any purpofc whatever. They, have therefore always 
required, that the Lords fhould, in their mefiage, exprefs the caufe 
for which the attendance is defired ; and even then the Houfh 
proceed no further than to give leave for the Member tO' at- 
tend j and he is ftill at liberty to attend or not, as he (hall think 
fit. The latp pradtice (at leaft during my memory) has been, 
for the Houfe not to fend any anfwer to the mefiage (except to 
fay that they will fend an anfwer by Mefifengers of their own) till 
the Member named in it is prefent in his place j. and then, on 
his hearing the mefiage read, and confenting to comply with it, 
the Houfe have ^ven him permiffion to go $ but ftill adding, in 

• It is r^arkable that, fo lately as upon ** with by this Houfe and a Committee 
the {)th of December, 1692, it was moved in ' was appointed to fearch precedents to this 
the Houfe of Lords, " That fome way point. They report, on the next day, the 
might be found, whereby a Member of inllance of the 13 th of Novembfr^ 1689* 

« |he Houfe of Commons might, be fpoke 

thek 
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{heir anfwer to the Lords, ** That he may attend, if he thinks 
«♦ fit One objedt of the jealouly of the Houfe of Commons, 
and which has made them particularly careful that the Lords 
fhould exprefs in their meiTage the caufe for which the Member 
is defired to attend, has been, that the Lords might not, on any 
pretence, call a Member before them, to give an account either of 
the vote he had given in the Houfe of Commons, or the motives 
that had inclined him to take a part in any Bill, or other matter, 
then depending in Parliament. 

In the famous dilpute that happened between the Houle of 
Lords and Commons in 1675, in the cafes of Mr. Onflow, and of 
Shirley and Fagg, there is a great deal of parliamentary learning to 
be found in Grey’s Debates upon this fubjedt. And the Com- 
mons, on the 1 8 th of May, 1675, refolve, “ That it is the un- 
** doubted right of this Houfe, that none of their Members be 
** fummoned to attend the Houle of Lords, during the fitting or 
** Privilege of Parliament.” This difpute, it is true, arolc upon 
another fubjedl, on the right of the Lords’ judicature in matter of 
appeal, where a Member of the Houfe of Commons was a party : 
but in the progrefs of it, much is faid on the mutual rights of 
each Houfe over the Members of the other. There is alfo, in the 
tenth volume of Grey’s Debates, p. 133, a debate on the mielTage 
of the 1 2th of May, 1690, for the attendance of Sir G. Treby ; in 
which the opinions of feveral refpedtable Members are given upon 
this fubjedt. 

The refult of the whole, to be colledted either from the Jour- 
nals, or from the Hiftory of the Proceedings in the Houfe of Com- 

* It appears from the note in p. 6 of the telliinony of a Peer is wanted in the 
this volume, that a fimilar proceeding has Houfe of Conunous, or before a Committee 
been adopted by the Houfe of Lords, when of that Houfe*. 
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mens, is, i ft. That the Lords have no right whatever, on any 
occafiori, to fummon, much lefs to compel the attendance pf, a 
Member of the Houfe of Commons adly. That, in alking 
leave of the Houfe of Commons for that attendance, the meftage 
ought to exprefs clearly the * caufe ’ and * purpofe ’ for which the 
attendance is delired ; in order that, when the Member appears 
before the Lords, no improper fubjeft of examination may be ten- 
dered to him. 3dly, The Commons, in anfwer to the Lords’ 
meftage, confine themfelves to giving leave for the Member to 
attend, leaving him Hill at liberty to go or not, * as he fhall think 
* fit,’ And, 4thly, The later practice has been, to wait until the 
Member named in the meftage is prefent in his place ; and to hear 
his opinion -whether he chufes to attend or not, before the Houle 
have proceeded even to take the meftage into confideration. 

As it is eflential to the Houfe of Commons, to keep itfelf en- 
tirely independent of any authority which the Lords might claim 
to exercife over the Houfe itfelf or any of the Members, they 
ought to be particularly careful, on this and on all fimilar occa- 
fions, to obferve and abide by the pradtice of their predeceftbrs, 

• This will nat be underilood to extend 
to cafes whei-e the Lords, fitting on the trial 
of a Peer, upon an indidlment, as a court 
of criminal judicature, require the attend- 
ance of Members of the Houfe of Commons, 
to give their evidence in fuch trials.— See 
the 4th of April, 1765, where Frederick 
Montagu, and John Hcwei, Efqrs. then both 
Members of the Houfe of Commons, are cr- 
to attend the Houfe of Lords, to be 
examJACd as withefies on Lord Byron’s 


trial.— But if fuch trial is upon an im- 
peachment, there it appears, from the in- 
ftances of the 20th of March, 1620 ; the 22d 
of January, 1666 ; the 15 th of March, 1715; 
and the i6th of March, 1746, that /eave is 
aiked to examine the Members as witneiTes. 
— The reafon of this difference may be, that, 
in impeachments, the Houfe of Commons, in 
which every individual Member is included, 
arc parties in the profecuuon. 
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in. Form ofMeJfages hePween Lords and Commons. 

1 . the 5th of May, 1 604, it was urged for a rule, ** That, 

if we differ from the dehre of the Lords, propounded 
** by their Meffengers, then we are to fend by our MelTengers.” 
Accordingly anfwer was given. That we would fend by MelTengers 
of our own. — So on the 14th of February, 1606, and on the 20th 
of June, 1 6*0. 

2. On the 24th of May, 1 604, on a melfage from the Lords, 
to dehre a conference, the MelTengers returned back, and did not 
ftay, * as the manner is,’ to receive the anfwer of the Houle j which 
being obferved. Sir Edward Hobby was fent to the Lords, to 
acquaint them with the error of their MelTengers ; and Sir Ed- 
ward Hobby reports, That the Lords do acknowledge the error 
“ of their MelTengers, in coming away without anfwer.” 

3. On the 8th of May, 1610, on carrying up of Bills, the 
Lords willed the MelTengers to ftay ; and calling them, willed, 
them to impart to the Houfe, That they had great matters of 
importance and confequence to deliver j and prayed, that fonaie 
might come up. To which an anfwer was fent by Sir Edward 
Hobby, “ That, though it be not ufual to receive mcftage by our 
“ own MelTengers, yet we are willing.” 

4. On the 6th of March, 1620, on a melTage to the .Lords, Sir 
Edward Montagu fays, “ The courfe is, that the MelTenger ought" 
“ to have precedence, and all the others to follow j and the Mef- 
« fenger to ftay at the Bar till the, Lofds come down to, the. Bar ; 

« and then the MelTenger raaketh his three congee?,” Mr. Trca-r . 

furer 
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furcr afterwards reports. That they obfervcd the courfe propounded 
by Sir Edward Montagu, and told the Lords they would not ftir, 
till the Lords came down to the Bar.j ** which brought them 
“ much grace.” 

5. On the 31ft of Auguft, 1641, the Lords fend a meflage by 
one Meffenger only: Exceptions were taken to this; and it- was 
declared, ** That it was the antient right of this Houfe, to have 
** two Meflengers lent from the Lords to this Houfe, upon all 
** occaliohs'j however, at this time, the Houfe was willing to pafs 
** it over.” Mr. Holies is fent with this meflage ; to which the 
Lords anfwer, ** That the bulinefs required hade, and they fent 

as many Meflengers as they had;” — And the Lords then imme- 
diately repeat their former melTage, which is brought down by 
** three Meflengers.” 

On the 27th of December, 1641, the Commons having fent 
a meflTage to the Lords, in Which there was fome miftake, im- 
mediately fend another meflage, to inform the Lords of the error, 
and the MeflTenger brings word back. That the entry of the mef- 
fage in their book lhall be redtifijed. 

7. On the 26th of November, I'flSo, the Lords fend a mef- 
fage by Sir Timothy Baldwin, and the Clerk of the Parliaments. 
The Commons immediately appoint a Committee to infpedt the 
Journals, and fearch precedents touching the bringing of mcf- 
fliges from the Lords’ Houfe ; and that in the mean time, the 
Clerk of this Houfe do refpite the -entry of this meflfage in the 
Journal of this Houfe. 

, 8 . On the 22d of May, 1620, the Lords fend down a Bill, with 
Aiueflage, That they have palled it nemine contradkente, A Com- 
mittee 
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nuttee is appointed to fearch precedents on this n^efTage^ and they 
report the next day, ** That they conceive this meiTage is not ac- 
** cording to the ufual way of tranfmitting Bills between the two 
** Houfes j for that neither Houfe doth acquaint the other by 
** what number any Bill before them doth pafs j and the intro- 
** ducing any alteration, in the ufual method of proceeding, may 
be of dangerous confequcnce.’' This nieflage is never delivered 
to the Lords, as the feffion is immediately put an end to *. 


9. On the 4th of April, 1 699, the Lords taking notice, this 
day, that a mellage was brought from the Houfe of Commons by 
one Member, make an order, “ That the Gentleman Uflier of 
the Black Rod, for the future, when he obferves any meflage from 
the Houfe of Commons that is not attended with more than the 
Member who brings the meflage, doth acquaint fuch Member, 
** That he is not to be admitted alone.” 


10. On the 28th of February, 1699, the Lords fend down a 
Bill, which they recommend to the confideration of the Houfe, as 
a Bill of great confequence. A Committee is appointed to in- 
Ipedl precedents of fuch recommendatory meflages ; who report, on 


♦ The Lords having, at a conference, de- 
livered fome papers to the Commons, the 
Commons conhder thefe papers, and, at the 
next conference, acquaint the Lords, That 
they had read and well confidered them ; 
and finding Mr. RufTell, a Member of 
‘‘ their Houfe^ mentioned in them, that they 
had come to a refolution upon his con- 
dudl:** which refolution they communi- 
cated to the Lords, The Lords conceiving 
this proceeding to be irregular, appoint a 
Committee to infpedl the Journals, in rela- 
tion to Free Conferences; and they report. 
That what was done by the Commons, at 


the laft conference, was not according to the 
ufual proceedings in Parliament; and, upon 
this, the Houfe of Lords rcfolve, That 
the Houfe of Commons communicating to 
this Houfe, at a conference, a vote of 
« theirs, upon matter of faft only, without 
** giving any reafons for the laid vote, is 
** not according tathe uAial proceedings in 
Parliament.” This is communicated to 
the Commons at a free conference,— See the 
Lords* Journals, tJie 21 ft and 22d of De- 
cember ; the 30th of December ; and the 
4th of January, 1692, 


the 
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the 5th of March, feveral precedents of limilar meflages frohi the 
tiords, and from the Commons to the Lords. 

ir. On the ift of July, 1717, a dilpute having arifen between 
the two Houfes, on the mode of proceeding at the trial of Lord 
Oxford, the Lords fend a mefTage to the Houfe of Commons ; and 
•the queftion being put, ** That the MelTengers be called in,” it 
pafled in the negative, on a divifion. 


12. On the 15th of July, 1717, the Lords fend a Bill, with a 
meffage. That they had pafled it nemine contradicente. The fame 
objedtion is taken to this as in 1690, and conferences are held 
upon the fubjedl between the two Houfes. The Lords juftify 
their proceeding by that precedent * ; and that this being a Bill for 
the King’s pardon, and the manner of palling it -f* differing fo ma- 
terially, in many circumftances, from the forms in pafling other 
Bills, no arguments can be drawn from the form of palling other 
Bills to fupport the objedtion made by the Commons to this mef- 
fage. To which the Commons anfwer. That they conceive the 
fliffercDt form of palling Bills of this nature, doth very much 
ftrengthen their objedtion i and therefore infill: on their former 
reafons. 


• This fhews how very attentive the 
Houfe of Commons ought to be, in not let- 
ting pafs over, without obfcrvation, the fmal- 
left irregularity in matters of form, between 
the two Houfes. The Lords here juHify 
their proceeding, by the precedent of an in- 
formal melTage of their own fome years be- 
fore ; without adverting, that upon that oc- 
-calion the Commons had objeiSted, and were 
only prevented by a prorogation, from hgni* 
^ying thofe objeflions to the Lords. 

f On the I9ih of May, 1690, the Lords 


appoint a Committee to fearch precedents, 
what hath been the form, manner, and me- 
thod of paflitig Bills for the King^s pardon: 
the Committee report upon the 20th.— See 
the Royal aflbnt given on the 23d of May. 
—See alfo what is faid upon the manner of 
giving ihe Royal aflent to bills of pardon, in 
a note in this volume, under title, “ Pro- 
« ceedings between Lords and Commons, 
“ where the Rights and Privileges of either 
«« Houfe arc concerned,” 
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13. On the 9th of April, 1736, the Lords ftnd a meflage, that 
they.had agreed to a Bill ; but they make a miftake in reciting the 
title. The Iloufe immediately refolve to take that melTige inr . 
confideration on a future day : but, previous to that day, the Li.r.' 
fend word. That it was a miftake of their Clerk, in writing on.c • lic 
title for the MelTengers ; on which the order for taking tile ior- 
mer meflage into confideration is difeharged. 

14. On the 15th of February, 1743, a meflkge from the Lords 
is received, and the Mefiengers admitted, in a debate on a motion 
for an addrefs ; and the debate is not adjourned. 

15. On the 22d of January, 1750, the Lords fend a meffage by 
a Mafter in Chancery and the Clerk of the Parliaments. 

16. On the 13th of March,- 1758, the Lords fend word. That 
they had returned a Bill, it having been brought to their Lordfliips 
without the title ingrofl'ed, or the ufual words importing a direc- 
tion for fending it. 

17. On the lA of April, r7;:fc2, a mefiage was fent from the 
Lords, by one MaAer in Chancery and the Clerk AffiAant. On 
this unufual proceeding, objedlion was made to the Speaker’s re- 
porting the mefiage ; and a Committee was appointed to examine 
into the precedents, by whom mefiages have been brought from 
the Lords: On. the 9th of April they report*; and, in confe- 
quence of that report, a mefiage is fent to the Lords, to acquaint 
them, “ That this Houfe doth take notice of this unufual method 
“ of fending mefiages to this Houfe j and defire that the fame 

may not be drawn into precedent to which meffage, on the 

^ See the in (lances referred to in this report. 

E 13th, 
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13th, the Lords refurn an anfwer, “ That they had ordered the 
“ meffage to be carried in the ufual manner j but find, upon 
** enquiry, that one Maftcr in Chancery was ill ; and that they do 
** not mean to introduce any precedent contrary to the ufage of 
** Parliament.” Mr. Speaker is then ordered to report the 
meffage of the iff of April. 


OBSERVATIONS. 

The antient and accuftomed form of fending a meffage from 
the Houfe of Commons to the Lords, is, by one Member; who 
is, upon motion made, and quedion put, named by the Speaker, 
and who is the bearer of the mefl'age ; but he muff be accomm 
panied by others ; as the rule and practice of the Houfe of Lords 
is, to receive no meffage from the Commons, unleff eight 
Members attend with it. For this, purpofe, when the Meffenger 
takes his- meffage from the Table, the Speaker always calls aloud 
to the Houfe, “ Gentlemen, attend your Meffeager.” — In Bills 
that have paffed the Houfe of Commons with a general concur- 
rence* and in other meflages in which the Houfe of Commons wilh 
to have an opportunity of ,fliewing their approbation of the meafurc^ 
it is cuftomary for a great number of Members to follow theic 
Meffenger, and attend him to the Bar of the Houfe of Lords.-— 
There is fcarcely ever a difference of opinion on the quedion of 
who fhall be the bearer of a meffage ; as he is ufually fcledted, 
by the Speaker, either for having been the promoter of the Bill, 
or for his known approbation of the fiihjed; matter, of the meffage 
be carries. There is, however, one, inftance, and that a remark- 
able: one, where this became matter of debate; and this was on 
the 25th of March, 1681, when Sir Leoline Jenkins, being 
Ofdercd to go up to the Lords, and impeach Fitzharris of high 
li treafon, , 
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treafon, at firft refufed to go j and, being at that time Secretary 
of Stjte, faid, ** That the fending him up with this impeachment* 
** refledted, in the charadtcr he bore, on the King his mafter.*' 
It appears from Grey’s Debates that this refufal, and hi* 
expreffions, raifed a great commotion in the Houfe; his words 
were taken down j and, inftead of being fent to the Lords, he 
would have been taken into cuftody, if, after feveral explanations, 
he had not fubmitted to obey the orders of the Houfe, and ex- 
prefled himfelf very forry that his words had given any offence to 
the Houfe -f*. 

When the Lords fend any meflage to the Commons, it is alway* 
by two Meflengers ; thefe, in matters of great moment, are two 
of the Judges; at other times, the Meflengers have been the 
Mafter of the Rolls or Mafters in Chancery | ; and fometimes one 

• Vol. VIII. p. 305. • " that this being a pure cfFe^l of my moft 

Bifliop Burnet gives the folkwing humble fupplicfition, and even intolerable 
character of him: « Jenkins, now made importunity, with his Majehy and the 
Secretary of State, was the chief mana* Duke, it may not be imputed to anjr 
ger for the Court, againft the Bill bf cx- “ furprize upon me at Court, much lefs to 
« cluhon: he was a man of an exemplary my dijliking of the prefut mcr/utrs there : 
life, and confidcrably learned; but he “ This! fiy, becaufc I know the fanaiiiks 
was dull and flow: he was Aifpe^lcd of •*' will put the moft malicious confl:ru<n:i>rs 
leaning to popery, though veryunjufliy; they can invent, upon an incident at: 
but he was fet on every punClilio of the “ Court.*’ Whoever will rccollcdl the pro- 
Church of England to fuperflition ; and ccedings, that were going on at this period, 

« was a great aflertor of the divine right of with refpevi^ to the furrendcr of charters 
monarchy, and was for carrying the pre- tliroughout the kingdom, the criminal pro- 
rogative high: he neither fpoke nor wrote fecuiions at the Old Bailey, with other in- 
well.” Hiftory of hi^ Own Times, Vol. flances of the determination of the King and 
I. p. 481.— In Bulflrodc’s Memoirs, p. 372, Duke of York to ellablifli abfolute power 
there is a letter from Sir Leoline Jenkins, in this country, will knowhow to appreciate 
dated the 3ifl of March, 1685, in which the chara(^>.cr of a flatefman, who was fearful 
is the following account of himlelf. “ His he fliould be furpeded of retiring from 
Majefty hath, upon my moll humble and office. frc?n dif iking the p'refent meafures of tin 
« .even importunate fuit, given me leave in Court, 

regard of my health, to refign my poll J On the 29111 of December, 1640, the 
« of fecretary, and hath bellowed it upon Lords fend a meflage by the Mailer of the 
Mr, Codolphin. My great concern is. Rolls and one of the Judges, 

E 2 
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Mailer in Chancery, and the Clerk of the Parliaments *. If the 
meflage requires an anfwer, the MeiTengcrs ought to wait in the 
Lobby, to carry it back ; which anfwer, as appears'’from the pre- 
cedents, if the Commons immediately agree with the Lords, is de- 
livered to them j but, if the Commons differ, or the fubjeft matter 
of the meflage requires further conlideration, they are called in 
again, and told. That the Houfe will fend an anfwer by MclTen- 
gers of their own. 

Though it is not cuftomary for either Houfe to inform the 
other by what numbers a Bill has paifed, yet it appears from the 
report of the 5th of March, 1699, that they have fometimes re- 
eonimended Bills, as of great importance, to the confideration of 
the Houfe to which the Bill is fent. It has alfo happened, that, 
when a Bill has been fent to the Lords, and it has been negletfted 
there, the Commons have fent a melTage to remind them of it j 
as in the inftances of the nth of April, 1716 i the 23d of May, 
J721 i and on the i2th of February, 1721 •f’. 


When the Serjeant informs the Speaker, and the Speaker has re- 
ported to the Houfe, That there is a meflage from the Lords, there 
muft be a queftion for calling in the Meflengers ; and it appears, 
by the inftance of the ifl: of July, 1717, that this queftion has been 


negatived : 1 believe, however, 

• On the 27tli of March, 1673, a meflage 
with a Bill is brought to the Commons by 
one MelTcnger, Mr. Barker, Clerk of the 
Crown. It appears from the Lords* Journal 
of that day, that the meliagc was ordered to 
be delivered by Sir William Lowe and the 
Clerk of the Crown. No notice is ever 
taken in the Houfe of Commons either of the 
Bill or of the irregularity of this proceeding, 
f On the 6th of February, 1693, the Lords 


IS the iingle ^inftance. The 

direft their Clerks to fearch the books, what 
precedents there are, of melTages to, or re- 
ceived from, the Houfe of Commons, for put- 
ting each other in mind of any thing deli- 
vered at a conference or otherwiie, except 
Bills. The Clerks make their report on the 
7th of February ; and the Commons are to 
be put in mind, at a conference, of what 
the Lords had communicated to them on the 
i6th of January preceding^ 


. admiflion 
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admiffion of the Meflengers from the Lords is fo much a matter 
of coyrfe, that on the 15th of February, 1743, and on the 
29th of Odtober, 1795 they were received in the middle of a 
debate, and the Speaker reported the meffage, and an anfwer was 
fent to the Lords ^ and all this wjthout a formal adjournment of 
the debate. And on the 29tii of February, 1788, there being a 
meflage from the Lords, a Committee of the whole Houfe broke 
up, for the purpofc of enabling the Houle to ireceive it, and the 
Houfe immediately again refolved itfelf into the faid Committee “[*. 


• It would be for the mutual convenience 
of both Houfes, if this proceeding was adopt- 
ed generally ; and the Meflengers from either 
Houfe to the other were admitted at all times : 
it is a civility due to each other, and would 
be no interruption to public bufinefs. 

f In the 2d volume of Grey’s Debates, 


p. 253, the Speaker, Seymour, reminds the 
Houfe, ** That it is again ft order, that Mem- 
" bers Ihould falute Meflengers from the 
** Lords’ Houfe, as if this Houfe was the 
** fchool of compliments. 7’he Speaker 
" only ought to do refpeft for the whole 
Houfe.” 


IV. 
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IV. Mode of fearching the Lords yournah, 

I T has been the uniform practice of the Houfe of Commons, if 
they have occafion to know formally, what the Lords have 
done with refpcft to any Bill or other meafure then depending, to 
appoint a Committee to fearch the Lords’ Journals on this matter, 
and to report the proceedings to the Houfe. 

Inftances of this are fo numerous, and the form of appointing 
this Committee fo uniformly the fame, that it would be fuperfluous 
•to repeat the precedents * j and they tnay all be eafily found by 
recurring to the general indexes. To entitle the Commons to this 
right, it is not necelTary that the fubjedt matter of the fearch 
ihould have originated in the Houfe of Commons. In the in- 
fiances of the Partition Treaty, on the 24th of March, i/oo; of 
the manner of attending the proclaiming of the ‘Queen, on the 
8th of March, 1701 j in the famous cafe of Afhby and White, on 
the 17th of January, 1703 j and in a great variety of other in- 
ilances, the Commons have appointed Committees to infpedl the 
Lords’ Journals, with refpedl to matters depending in the Houfo 
■of Lords, and not fent there from the Commons. 


The Journal of the Lords is a record, to which every fubjedt 
may refort for information j and the mode of acquiring this inform- 
ation to the Houfe of Commons, is, by their appointing a Com- 
mittee to infpedl the record, and to report the fame to them. I 

♦ There is a very remarkable inllance on ** fication necelTary to the cfTcftual carrying 
the 27th of May, 1742, where, upon a report “ on the enquiry, now depending in Par- 
ofwhat appeared on the Journal of the Lords ** liament, is an obllruffion to juHice, and 
tcing made to the Commons, a motion is may prove fatal to the liberties of the 
made, that the refufal of the Lords to “ nation.” The quellion being put, k 
jcoxicur with the Commons in an indemni* palTcd in the negative. 
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cTo- not know of any proceeding iimilar. to tljis, that has ever* 
been adopted by the Lords^ with refpe( 3 : to the Journals of the 
Houfe of Commons j indeed, the pradliee that, has fo long pre- 
vailed, of printing the votes, may have rendered fiich a proceeding 
unnecefTary It has, however, happened* that this pradlice has 
been interrupted. On the 25th of February, 1702, it is refolved, 
** That it be a ftanding order of the Houfe, That no votes of the 
** Houfe {hall be printed without the particylar order of thc^ 
** Houfe and the order for printing, that had been made at the 
beginning of that feffion, is difeharged : and the reafon for this 
proceeding IS given in tlie Journal, “ That the Houfe have found. 
** great inconveniences attending the printing of. the votes •f*.” 
But this reftrldlion did not laft long : at the beginning of the next, 
feflion this matter was again debated; and on the 23d of Novem-- 
ber, 1703, it was carried, on a divifion, 177 to 147, « That the 
** votes Ihould be printed;” and fo, I believe, it has continued 
every feffion fince that time.^ Indeed, nothing feems more un- 
reafonable, I might add unjuil, than that the proceedings of the- 
Houfe of Commons ffiould not, by fome mode or other, and that 
with authority, be conveyed to their conflituents;. more efpecially 
fince private Bills, fo generally affedling the interefts both of the 
landed and commercial proprietors, have become lb numerous* 


♦ On the 31(1 of December, 1691, there 
is a queftion put in the Houfe of Lords, 
and carried in the affirmative, “ That l}\e 
printed voce of the Houfe of Commons 
is fufficlent ground for the Lords to take 
** notice of that vote to the Houfe of Com- 
mons and a co nference witit the Com- 
mons is defirtd upon that ground.— Sec 
the Lords’ reafons for defifing this confe- 
rence, on the 2d ot January.— S^e alfo, in 
the Lords’ Journals, of the aift and 23d of 
June, 1701, a complaint of certain printed 
votes of the Conunons,. and the proceedings 
n^oji it,. 


f This “ inconveniency ” probably was, 
that the Lords, a few weeks before, os the 
19th of November, 1702, had taken noticijrf 
of the votes of the Houle of Commons, in 
relation to the Eifhop of Worccller, and ad- 
drefl'ed the Queen not to remove him.fVonv 
thc place of Lord Almoner, which the Com- 
mons by addrefs had defired tfiCvQneen to do,* 
—but the Lordj came too late, as the' 
Queen’s anfwer to the Commons on the 
of November was* “ That Ihe will, remove 
« him,”’ 


Whethec.- 
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'Whether, if the Houfc of Commons fhould i^ofufe to continue this 
order for printing their votes, the Lords could claim a right of in- 
fpefting their Journals, on the principle of their being * public 
• records,’ is a queftion it docs not become me to decide. — 
Many very great and refpe£table opinions have differed on this 
fubjedt. On the 4th of March, 1606, in a meflage to the Lords,' 
the Mcffenger having ufed the expreffion of Knights, &c. and 
** Barons of the Commons * Court ’ of Parliament,” the Lords 
take offence at this, and fend a meffage to complain of thefe 
words. The Commons appoint a Committee to conlider of this 
meffage, who report on the next day, the 5th of March; and, 
after referring to the ftatute of the 6th of Henry VIII. chap. i6th, 
wherein it is enadled, “ That the licence for Members departing 
** from their fervice fliall be entered * of record ’ in the book of 
** the Clerk of the Parliament,, appointed or to be appointed for 
** the Commons Houfe they add, “ That they doubt not but 
that the Commons Houfe is a ‘ Court,’ and a ‘ Court of Record 
and that their Lordfliips did not take any exception to that 
** point.” I'o which the Lords anfwer, “ That they were not, 
** with repedt to tha"- part of the meffage, willing to enter into 
** further debate at that time, though in all points they were not 
** fatisfied.” 

From the fpceches of feveral Members throughout the Parlia- 
ments of James I. fliort heads of which are preferved in the 
Journals, the great lawyers of thofe tinaes appear to have enter- 
tained difFi-ent opinions upon this queflion. In the famous dif- 
pute about,, the punifliment of Floydd, Sir Edward Coke, on the 
2d of May, 1621, fays, ** He wifheth that his tongue may cleave 
** to the roof of his mouth, that faith, that this Houfe is no Court 
of Record ; and he, that faith this Houfe hath no power ofju. 
** dicature, underftands not himfelf : for though we have not fuch 
5 ** power 
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** power in all things, yet we have power o£ Judicature in Ibnxc 
** things i and therefore it is a Court of Record.” — And after- 
wards, “ That he knoweth diis is a Court, of Record, or elfe all 
" the power and liberty of this Houfe were overthrown There 
is the following entry in the Journal of the 4th of May, 1621 : 
** .Sir Edward Sackvylle— That all our proceedings may be en- 
** tered here, and kept as records.” This entry is explained in 
the fecond volume of the printed Debates, p. az, where, in a fur- 
ther debate on the queftion about Floydd’s puniihment -f-. Sir 
Edward Sackvylle faith, ** The Journals in the Lords Houfe of 
** Parliament are recorded every day in rolls of parchment ; and 
** therefore he would have ours fo done too.” And then the 
** book fays. It is ordered. That the Journals of this Houfe fhall be 
“ reviewed, and recorded on rolls of parchment.” But I do not 
know that this order was ever carried into execution, 

• See printed Debates^ Seflion 1620-1# Houfe of Commons, are very well worth 
VoL II. p. 7# reading in the copious and accurate account 

f The feveral debates that occurred of the proceedings of that Parliament, pub- 
throughout this bufinefs, wherein there is liihed in the year 1766, at Oxford, by my 
much parliamentary learning, rcfpeCling the moft: excellent predccefTor, Mr. Tyrwhitt, in 
right of judicature, and the authority of the two volumes* 
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V. yoint Committees of Lords andxCommons, 

I , N the 1 9th of December, 1661 tlve Lords at a 
V*,/ conference acquaint the Commons, That there had 
been difcovered a ^efign to difturb the union and peace of the 
kingdom, and that the Lords, to provide a remedy againft this evil, 
had appointed a Committee of twelve of their Houfe, and did 
propofe it to this Houfe, to appoint an anfwerable number of 
their Members to be joined with the Lords, who might, during the 
recefs, examine the faid traiterous deligns, and report to the 
Houfe fuch expedients as they ihould find necefiary for prevent- 
ing and fupprefling thereof. The Committee to meet at the I.ord 
Chancellor’s lodgings, Whitehall, and to adjourn from time to 
time, and from place to place, as they fliould find convenient. The 
Commons immediately appoint a Committee of twenty-four, to be 
joined to the Committee appoimted by the Lords. On Tuefday 
the yth of January, the Lofds acquaint the Commons, at a con- 
ference, that their Lordfliips having received the report -f* from 
their Committee, the Committee had been diflblved. On the i oth 

of 


^ There is one inllance prior to this of a 
joint Committee of -both Houfcs appointed 
on the 15th and i7ihof January, 1641, to 
coniidcr in what manner the privileges of 
Parliament might be vindicated, which had 
been broken, by the Attorney General exhi- 
biting in the Houfe of Lords articles of im- 
peachment againft the Lord Kimbolton and 
£ve Members of the Houfe of Commons ; 
but as tliis proceeding happened fubfequent 
to the 4th of January, 1641, it is here omit- 
ted for the reafons given at the conclwfion of 
the firft volume of this woilc. 


t This report, as entered in the Lords* 
Journals, is very Ihort ; but in Toland’s 
Life of Harrington, as cited in the Biogr. 
Britann.Vol.lV. p. 25371 in a note, (L) there 
is the following account, which Lord Chan- 
cellor Clarendon is fald to have given, at 
the joint Committde of Lords and Commons, 
" That one and twenty perfons were the 
** chief managers of this plot; that they 
" met in Bow-ftrect, Covent Garden, in St, 
Martinis le Grand, at the Mill- Bank, and 
•• in other places ; and they were of feven 
f' different parties or interefts ; as, three for 

the, 
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of January^ Mr, Waller reports ♦ to the Ho'ufe.of Commons from 
the Committee appointed by them ; and thep the Committee is 
ordered to be dilTolved. 


2. On the 8th of May, 1679, the Commons propo/e to the 
Lords, that a Committee of both Houfes be nominated, to confider 
of the moft proper ways and methods of proceeding, upon im- 
peachments, according to the uiage of Parliament. On the 9th of 
May, the Commons are acquainted at a conference, that the Lords 
do not agree to a Committee of both Houfes, ** becaufe they do 
not think it conformable to the rules and orders of proceeding in 
this Court, which is and ever mufl: be tender in matters relat- 
ing to their judicature." The Commons, on the loth of May, 
inirfl on a joint Committee, and at a conference give their realbns. 
And on the i ith of May the Lords acquaint the Commons, That 


<< the Commonwealth, three for the Long 
Parliament, three for the City, three for the 
Purchafers, three for the difbanded Army, 
three for the Independents, and three for 
^ the Fifth Monarchy men. That their firft 
« confideration was, how to agree on the 
choice of Parliament- men againll the cn- 
fuing feflion ; and that a fpecial care ought • 
to be had about Members for the city of 
" London, as a precedent for the jell of the 
« kingdom to follow ; whereupon they no- 
minated the four Members after chofen, 
and then fitting in Parliament. Their 
next care was, to frame a petition to the 
Parliament for a preaching miniftry And 
** liberty of confciencc. Then they were to 
** divide and Aibdivide themfclv^es into fc- 
** veral councils and committees, for the 
better carrying on their bufinefs by them* 
felves, or their agents and accomplices, alU 
over the kingdom. In thofe meetings, 

** Harringion was laid to be often in the 


chair; that they had taken an oath of fe- 
** crecy, and concerted mcafures for levying 
« men and money.' ^ To which the Chan- 
cellor added, ** That though he had xcr- 
** tain information of the times and places 
** of their meetings, and particularly thofe 
of Harrington and Wildman, they were 
neverthelcfs fo fixed in their nefarious de- 
fign, that none of thofe they had taken 
« would confefs any thing, not fo much av 
that they had feen or fpoken to one ’ an- 
“ other at thofe times and places.’* 

* Mr. Waller reports. That the Commit- 
tee of twenty-four appointed by this Houfe 
had met with the Committee of twelve ap- 
pointed by the Lords, and that the Mem- 
bers of this Houfe, when they met \Vith thofe 
appointed by the Lords, fat*down with them 
and put on their hats, without any exception 
taken by the Lords; and then Mr. Waller 
goes on to report the proceedings of the 
Committee. 

F 2 
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they had appointed a Ccwnniittee, confifting of twelve, to join with 
a Committee of the Common^, to confider of prOpofals and cirpum- 
ftances in reference to the trials of the Lords in the Tower. The 
Commons then appoint twenty-four to join with the Committee 
of the Lords 

3. On the 27th of November, 1680, The Lords acquaint the 
Commons by meflage, that they hivl appointed a Committee of 
five Lords to meet with a Committee of this Houfe, to, adjuft the 
methods and circumftances in the trial of Lord Stafford •f*. The 
Commons immediately appoint a Committee of ten to meet the 
Committee of the Lords. 

4. On the 7th of December, 1692, a motion is made in the 
Houfe of Lords, “ That a Committee of both Houfes be appointed 
“ to confider of advice to be given to his Majefly, upon confider- 
“ ation of the ftate of the nation.” The queflion being put, it 
pa&d in the negative. — See the reafons given by the protefting 
Lords againft rejedling this motion, and in favonr of a joint Com- 
mittee of both Houfes. 

5. On the 24th of April, 1695, the Lords acquaint the 
Commons at a conference, that it is the opinion of their Lord- 
ihips, that all future exammations of perfons mentioned in the 


^ See in the Journals of the Lords and 
Commons, from the idth of November, 
1640, to the 3d„of December, the proceed- 
ings on a meifage lent from the Commons 
to the Lords, to deiire, That fome Mem- 
bers of the Hoafe of Commons might be 
pttknt at the Committee of the Lords, 


appointed to take depofitions and examine 
" witnelTes againft the Earl of Strafford.” 
To which me&ge, after fome objediions, the 
Lords give their affent. 

4 This proceeding originated at the dc^ 
fire of the Commons, by meffage on the 
35 th of November* 
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report of Sir Thomas Cookes accounts, ihould be had before 
a Cocnniittee of both Houfes. To which propofal the Commons 
agree ♦. 

6. On the 13 th and 14th of May, 1794, the Houfe of Com- 
mons appointed a Committee of Secrecy, to confider of papers 
laid before them by the King’s command, relating to certain Cor- 
refponding Societies, afibcialipd ibr the purpdie of eAablifhing a 
convention of the people. The Commons made a report % and 
this report, together with the original papers, were communicated 
by meflage to the Lords. On the 22d of May the Lords fend 
word, that they have referred thefe papers to a Committee of 
Secrecy, and have given power to that Committee to receive any 
communications that may be made to them from the Committee 
of Secrecy appointed by the Commons -f*. The Houfe of Com- 
mons immediately give a power to their Secret Committee to com- 
municate, from time to time, with tlje Secret Committee appointed 
by the Lords j and inform the Lords of this by the Meflengers 
from the Lords. 


• The Committee appointed upon this 
occafion, were the fame which had been ap- 
pointed a day or two before by each Houfe, 
to execute the powers given them by an a£l 
paffed “ for indemnifying Sir Thomas Cook 
from afiions which he might be liable to, 
for making a difeovery to whom he had paid 
feveral Aims of money/' The Lords had 
on the 22d of April appointed twelve to be 
of the Committee. The Commons on the 
23d appoint twenty-four Members. 


f Thefe proceedings, in fubftance, though 
not in form, conftitute a joint Committee ; 
as, from this time, the information received 
by each Committee, and the opinions formed 
by them, were mutually communicated ; 
and this, without the apprehenfion of thofe 
inconveniences, which the Lords have, at 
feme times, fuppofed might axife, from the 
number of the Commons being double to the 
number of the Lords. 


O B S E R. 
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observations , 

111 appointing thefe Committees, it appears from all the in- 
ftances, that both Houfes adhered, to what was antiently the 
praftice in naming Members to manage a conference between the 
two Houfes, vi;s. That the number of Members of the Houfe of 
Commons fliould be double the number of the Lords.— The Lords 
alfo in thefe, as in the other cafes, appoint the time and place of 
meeting. 

The advantage to be derived from fuch a joint Committee, 
where the objedl of their appointment is to examine witnefles, 
and to receive information, upon which both Houfes are after- 
wards to ground their proceedings, is. That the evidence, which is 
to be the foundation of their future meafures, will, by this means, 
be precifely the fame ; not varied by different queflions propofed 
with different views, which might produce different anfwers, and 
lead to fuch information, as might induce one Houfe, that had 
received it, to propofe or to adopt different meafures, from w'hat 
might appear proper to the other Houfe, which, in the courfe of a 
feparate examination, had received no fuch information. The 
fame queftions and anfwers will form the fubftance of the 
report to be made to each Houfe j and in their further proceed- 
ings, both Houfes will be fure, that the fadls and evidence from 
which they draw their coijclufions, as well as the colour and 
manner of delivering that evidence, will be the fame. If indeed 
the joint Committee had a power to give any opinion, or to make 
any other report, than of the minutes of the examination of the 
witneffes, an obje<Ction would very properly arife, on the part of 
t, the 
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tlie Lords, that the number of the Commons' being double the 
number of the Lords, that circumftancc would take from their 
Lordlhips all power of deliberation or of conclufion, in matters 
where there was a difference of opinion j or, which is the fame, 
would render -ftich conclufions of no effedl. The minute books 
being loft or miflaid, no traces can be found, except in the 
Journals of both Houfes, of the manner in which thefe joint 
Committees proceeded to execute their power^. — It appears from 
Mr. Waller’s report on the 12th of January, 1661, that the Com- 
mons did not confider themfelves as merely attending a con- 
ference with the Lords, where the rules, which have been uni- 
ibrmly obferved at conferences between the two Houfes, would 
have prevented them from fitting, or putting on their hats,* but 
that, at this Committee, they were in every refpedt upon an 
equality with the Lords with whom they were joined. — When 
Lord Clarendon makes his report to the Lords, on the 7th of 
January, 1661, he fays, ** That the Committee finding feme 
** imaginary jealoufies * abroad of the end and intent of this Com- 
** mittee’s meeting, the faid Committee have made no refblutions 
** or opinions, but have thought fit to leave tlie bufinefs to the 
“ wifdom of both Houfes of Parjiament.” 

Another circumftance, which has by fome perfbns been thought 
an advantage attending a joint Committee of this fort is, that the 
examination being to be taken before a Committee of the Lordsi 
and it having been ufual and the pradtice of the Lords, that 
witnefles to be examined at their Committees, fhould be previoufly 
fworn at their Lordfhips’ Bar, the evidence would in this inftance 

* It is^ fald in the ill vol. of Lords’ Debates^ p. 40, that a rumour had been fpread^ that 
the appointing of this Committee was only a plot to govern by an army* 

VoL. III. F 4 alfa 
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alfo be given upon'oath ; and that the perfons to be examined before 
this joint Committee would, as was done on the 24th and 25th of 
April, 1 695, be fworn at the Bar of the Houfe of Lords, by which 
means their Evidence receives the ianftion * and authority of an 
oath, which could hot be adminiftcred by the Houfe of Commons 
When it was propofed in December, 1788, to examine the 
phyficians who had attended his Majefty, in order to lay before 
both Houfes the information of the ftate of the King’s health, 
and the capacity he was under to attend to public bufinefs, and 
to execute the fundtions of his ftation, it was at firft intended, for 
fbme of the reafons mentioned before, that this examination fliould 
be taken before a joint Committee of both Houfes ; and the forms 
of proceeding to the appointment of that Committee in the Houfe 
of Commons, and the motions for a 'conference with the Lords, 
and the fubfequent proceedings, were fettled and prepared in order 
to be moved in the Commons ; but when this mode was previoufly 
iuggefted to thofe Members of the Adminiftration who were 
Members of the Houfe of Lords, they objedted to it, and were of 
opinion, tliat the Lords in general would objedl to appointing a 
Joint Committee, where, from the pradlice adopted in all the 
former inftances, the number of Commoners muft be double the 


* Sec what is faid before in the 2d 
vol. of this work, p, 150, under the title 
Whether the Houfe of vCommons have 
« power to adminifter an oath.** 

f On the 9th, of November, 1666, the 
Commons defire the Lords to name a Com- 
mittee of their Houfe to join with a Com- 
mittee of the Commons, to the end, that the 
public accounts may be taken and examined 
upon oath. On the 28th of November, the 
Lords at a conference acquaint the Com- 
mons, that they arc ready and willing to 


agree with them in appointing a joint Com- 
mittee, but that they do not find it is warrant- 
ed by the courfe of parliament, ** That’ any 
•• Committee of Lords and Commons, upon 
any occafion, have had power given to ex- 
" amine upon oath,** The Commons ac- 
quiefeed, and on the loth of December 
propofed to infert a claufc jn the Poll JBill 
for this purpofe. This claufe was, on the 
iith of December, converted into a diftinft 
Bill, which was paffed by the Commons on 
the ijth. 


number 
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number of the Lords — from which circumfrahce it might follow, 
that ^f there (houM be a difference of opinion, as to the propriety of 
any quellion to be put to the phyheians, which, in a matter of this 
delicate nature, might veiy probably occur, the vbices of the 
Lords, being fo outnumbered, would be rendered of no efiwfr.— - 
This objection the Chancellor of the Exchequer, Mr. Pitt, alluded 
to, when he moved for a Seledt Committee for this purpofe 
in the Houfe of Commons, and it was upon thefe grounds, that 
the appointment of a Joint Committee of Members of both Houfes 
was, in this inftance, laid afide. The mode adopted in 1794, of 
each Houfe appointing a feparate Committee, and giving powers 
to thefe Committees to communicate with each other, from time 
to time, obviated this objc<frion, and yet prcfcrved all the advantages 
that might have arifen from a Joint Committee* 


voL. in, 
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VI. Proceedings between JLot^ds- and Commons^ voherar 
the Rights and Privileges of either Houfe are con- 
cerned^ 

I. the 12th pf‘ March, 1*575, rfwlLords, by me^ge,. 

ddire '^to know the reaibns which did move the . 
Houfe to deal fo hardly in the Bill that had palled their Lordlhips,^ 
for the rellitution in bloo 4 of Lord Stourton ; , which meflage was 
not well liked , ofi but thot^ht perilous and prejudicial to the 
liberties of this Houfe : wherefore it was refolved. That no fiich. 
realbn lhall be rendered. The next day,, the 13th, the Lords 
dedre a conference touching Lcard Stourton's Bill, which their 
Lordfli^ hear hath had offers of provifces, or fbhie other things,., 
to the ftay of the proceeding of the faid Bill: to which the Com- 
mons anfwer, “"That, by the antient Liberties and Privileges of 
“ this Houfe, conference is to be required by that Court, which at 
“ the time of the conference demanded, lhall be pofleffed of the 
“ Bill, and not of any other Court j , and that this Houle, being 
“ podeded of the Bill, will (if they fee caufc, and think meet) pray 
conference therein with their Lordlhips themfelves ; and elfo 
“ not.” 

a. On the. 2:6th of May, 16^4,, complaint of -a book publilhed 
by a Bilhbpyin which notice is taken of many paflages in this 
Hoafe, touching the matter of Union, unmeet to be queftioned by 
any, much lels a Member of the higher Houle. Moved, ** That 
** he might be called to the' Bar.” At laft, after debate, a Com- 
mittee is appointed, to conlider of heads of a meOage to be.fent 
to the Lords on this fubjedl. This mellage, with the Lords’ 
anfwer, appear more at large in the Lords’ Journals; and, after 

dureral: 
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feveral tionferences, the B!(hop of Briftoh who wrote the bool^ 
made the foUowing acknowledgment, on the 5th of June; ift, 
** 1 confefs that I have erred ia prefoming to deliver a private 
** fentence in a matter fo dealt in by the High Court of Parlia- 
** ment.” adly, ** I am forry for it.” 3dly, If it were to do 
** again, I would not do it.” 4thly, “ But, 1 proteh, it was done 
** of %norance, and not of malice towards either of the Houfes 
** of Parliament, or any particular Member of 'the lame, but only 
** to declare my affection to the Union ; which I doubt not but 
“ all your Lord&ips do allow of.” On the 21ft of June, the 
Commons delire the Bilhop’s acknowledgment may be delivered, 
to be entered and * recorded * in the Commons’ Houfe. But I 
cannot find that this re^ueft was com.plied witli. 

3. On the 27th of May, 1606, it appears from the Lords’ 
Journals, that, a Bill for refiiitution in blood of R. Meyrick having 
begun in the Commons, and being, on the laft day of the felfion, 
offered to the King for the Royal alTent, the King, by word of 
mouth, openly gave admonition to the Commons, “ That no fuch 
“ a6l for rellitution, from henceforth, Ihould be proceeded withal 

in Parliament, till the fame were firfi: allowed and ligned by his 
** Majeftyj and that then it ought to begin firll in the higher 

Houfe 

4. On the 4fh of March, i 6cl6, the Lords lend a mefiage, com- 
plaining, that in a meflage fent from the Commons, the Meflenger 
had faid ** The Knights, Citizens, Burgefles, and Barons ” of the 
** Commons ** Court ” of Parliament had font him;” and as ^Iteir 
•Lordlhips are very tender in admitting any thing to pafi; un- 

'• See upoa this fubjeft of Bills for rellitution in blood, the fccond volume of this 
work, p. 357. 

G 2 anfwered. 
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anTwered, which m-ight afFedl their Rights and Privileges, they are 
defirous to let this Houfe know, that they can never admit, that 
any ** Baron " of Parliament hath place in this Houfe j and that 
their Lordfliips conceive, that this Houfe is no Court,” and 
that their Houfe and this make but one ** Court.” To this mef- 
fage, the Commons return an anfwer “ That there was no com- 
mi^ion given from the Houfe, to ufe exprcfsly the word “ Barons ” 
or any other words j but that they conceive the word “Barons,’* 
ufed in that ftile, may be juftified from the Barons, of the Cinque 
Ports, which appellation is warranted by the King’s Writ— -for the 
words of “ Commons CoUrt of Parliament ” the Mellenger pro- 
tefreth, that, to his heft remembrance, he ufed not the word 
“ Court but for the matter of thofe words, although the Com- 
mons doubt not, but that the Commons’ Houfe is “ a Court,” and 
a “ Court of Record,” yet becaufe they have no purpofe to purfue 
queftions, accidentally ariling out of words not intended, they are 
willing, leaving this point, to pafs to the great bufinefs in hand.” — 
To this the Lords reply, “ That they were not willing to enter into 
** further debate, though in all points they were not fatisfied.” 

5. On the 25th of May, 1614, the Bifliop of Lincoln * hav- 
ing, in the Houfe of Lords, diffuaded the Lords from agreeing 
to a conference with the Commons on the fubjeft of impofitions, 
and ufed this expreffion, “ That the matter of impofition is a Noli 
** me tangere-f and that it did not ftrike at a branch, but at the 
** root and prerogative of the imperial crown the Houfe of 
Commons, after a long and violent debate, in which feveral dif- 
ferent propofals are made how they may moft effedtually refent 
this breach of their privileges, determine to forbear all proceedings 
in any parliamentary matter, till they have received an anfwer 

* See this cafe more at length in the firil volume, p. 196. 
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from the Lords on this fubjeft. Accordingly feveral days are 
fpent on this queftion, and all other bufinefs poftponed. On the 
30th of May the Lords fend an anfwer (which appears in the 
Lords’ Journals) wherein they fuggeft, “ That this complaint 
** leemeth to be grounded, not upon direct or certain proof, but 
** only upon a conftant, public fame ; and that their Lordfhips 
think that common fame only is not a fufficient ground where- 
on they may proceed in this caufe, as is required : neverthelefs, 
“ the Lords are fo refpeftive of any thing that may concern thia 
** Houfe, that when they fhall be more certainly informed, in 
** direct and exprefs terms, what the Biihop of Lincoln’s words 
« were, and how the fame are to be proved, they will proceed 
** therein fo effeftually, according to honour and juilice, as it. 
** fliall well appear how careful they are to give to that Houle, in 
** this bufinefs, all fatisfadlion that may be.” Upon this the Com- 
mons proceed in their ordinary bufinefs, but appoint a Committee 
to confider of an anfwer to this meflage ; which, on the 31/1 of 
May, Sir Roger Owen reports, and carries to the Lords ; in which 
(as appears from the Lords’ Journals) the Commons defire the 
Lords, That if the words charged by them were not fpoken, fo 
** to fignify to the Commons ; otherwife, if they were ufcd, then 
“ they hope their Lordlliips will do as they promifed : and that 
the Commons know not what other courfe they could have 
“ taken to bring the matter to examination j nor, otherwife, how 
** any undutiful fpecch, which may be uttered in this Houfe, or 
in theirs, can be called in queftion.” The Lords the fame day 
fend word back to the Commons, “ That the Bilhop of Lincoln, 
having defred leave to expound hiinfelf, had protefted upon his 
“ falvation, that he had not fpoke any thing with any evil inten- 
“ tion to that Ilcufe ; exprefling with many tears his forrow,, that 
“ his words were lo mifeonv eived, and Itiamed further than he 
“ ever meant ; which fubnufiivc and ingenuous behaviour had 

“ fatisfied 
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iatisfied the Lords. And their Lordihips affure the Commons, 
** that if they had conceived the Bifhop’s words to have ^ been 
** {poken, or meant, to caft any dljTeriion of fedition or undutiful- 
** nefs upon that Houfe, their Lordihips would have forthwith 

proceeded to the cenfuring and punifliing thereof with all feve- 
** rity. Yet their Lordfhips are of opinion, that hereafter no 
** Member of that Hoiife ought to be oalled in queftion, when 
** there is no othei^ ground thereof, hut public and common fame 
** only.” — The Commons are not fatisfied with this fubmiffion ; 
and on the ift of June, appoint a Committee to confidcr what is 
fit further to be done in this matter : but the fudden difiblution of 
the Parliament put an end to all further proceeding&.- — The Bifhop 
«of Lincoln here concerned was the fiimous Dr. Richard Neile 


6. On the i6th of March, 1620, the Lords fend a meflage to 
-defirc that fome perfons, in cufiody by order of the Houle of Com- 
mons, may be delivered to their officer, that the Lords may exa- 
mine them at their pleafure. The Commons confent that the 
perfons in cuftody may be delivered to the Lords to be examined, 
and then to be remanded to the cuftody of the Serjeant. 


< 

7. On the I ft of May, 1621, the Commons, after much debate, 
pronounced a very fevere fentence againft one Floyd, for having 


^ There is a ftory told of this prelate, 
which fliews wliat his principles were upon 
this fubje£i of impofiiions by the Crown, 
—Mr. Wiahller going to court, to fee James 
the Firft at dinner, overheard the King talk- 
ing to Andrews,^ Bifhop.of Winchefter, and 
Ncilc, then Brihop of Durham. ** My 
** Lord.s,” faid the Kingf ** cannot I take 
my fubjefts* money when I want it, with- 
out all this formality in J’arliament ?’’— 
The Bifhop of Durham readily anfwered, 
God forbid. Sir, but you ihould ; you arc 

I 


the breath of our noftrlls.” Whereupon 
the King turned, and faid to the Bifhop of 
Winchefter, Well, my Lord, what fay 
you Sir,*’ replied -the Bifhop, I 
have no /kill to judge of Parliamentary 
cafes.** The King anfwered, “ No put- 
** offs, my Lord ; anfwer me prcfently.** 
Then, Sir,** faid he, “ I think it lawful 
for you to take my brother Ncile’s money, 
for he offers it.** 

t See this judgment in the Commons^ 
Journal of the 4th of May. 
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ottered difrcfpe<aful expreffions towards the Prince and Princefs 
Palatine, the daughter of James the Firft. This exercife of 
jurifdidion againft a perfon, not a Member, nor under pretence 
of an offence againll the Houfe, or any. of its Members, was not 
only objeded to by the King*, but by the Lords, who, on the 51!^. 
of May, defired a conference with the Commons on this fubje< 9 : *(•, 
The difpute, after much difcuflion, ended, by the Lords, with the 
confent of the Commons, entering ijito a prot»ftation, that thefe 
proceedings fhould not be ufed as a precedent ; and by the Houfe 
of Lords themfelves- examining into Floyd’s offence, and palling 
a fentence ufton him, different , from, that wliich had been adjudged 
by the Commons. 

8. On the 22d' of Mfirch, 1623 Lords fend ameflage». 

^at a complaint was made to them againft a perfon, who alledged*. 
that his caufe was depending here j they therefore, out of their 
correfpondence with this Houfe, have furceafed, and. delire to know 
whether the Houfe be pofleffed of this cafe or no. To which. 
melTage the Commons return thanks for their good correfpon«> 
dence, and fay. That they are not pofleffed of any thing concern— 
ing the perfon complained of. 

9. On the 6th of April, 1624, a doubt arofe whether a Bill for 
reftitution in blood of Carew Raleigh (fon of Sir Walter Ra- 
leigh, attainted of high treafon) ought to begin in the Houfe of 

The ICing^s meflage and the record of the Commons^ preparatory to them, arc to be 
the ift of Henry the IVth, cited by him as found in the Journals of the Lords andCom^ 
a precedent, are inierted more at large In the mons, and in the Parliamentary Proceedings^ 
next volume under title, Impeachment, of 1620-1, Vol. II. p. a6. *ct fubf. partica^ 
what arc fufficient grounds,’* ch. 2d., larly the Report of the Conferences on the 
N® I . , 5 th and 8th of Mayv p, 29 ^d 45. 

-j- There were feveral conferences held, J . See the firll volume of the Commons.^ 
tbeTubllance of which^ and the debates of Journals, page 745.. 
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Commoni. Sir Edward Coke, Mr. Noy, and Mr. Selden, arc 
appointed to fearch precedents j and on the 8th of April, Mr. Noy 
reports feveral inflances both ways j twenty-two where they be- 
gan in the Lords, and fourteen or fifteen in the Commons. Mr. 
Selden, in the debate, refers to the proceeding in 1 606, cited before 
in N' 3. The Bill was immediately read a fecond time, and after- 
wards pafled the Houfe of Commons. It was read a firft time, in 
the Houfe of Lords, on the 5th of May ; on the 1 5th of May it 
was read a fecond time but exception being taken that it began 
in the Houfe of Commons, the I-ords’ Sub-committees for Privi- 
leges are ordered to make an entrance in the Journal, for faving 
the Privileges of the Lords in this, and in Bills of this nature : and 
mo farther proceeding appears upon it in this Seffion 

10. On the ifl of March, 1625, a mefTage is fent to the Duke 
of Buckingham, that this Houfe defireth to be fatisfied from him, 
as Lord Admiral, in a matter touching the flaying of a fliip. On 
the 2d of March, Mr, Spencer reports from the Duke, “ That 
" he being informed from the Committee, according to the or- 
der of the Houfe, he had, according to his duty, moved the 
Lords, for leave to give fatisfadlion to this Houfe, but hath not 
« yet received their anfwer j ahd therefore cannot yet give his.” 
On the 4th of March, the Lords defire a conference upon this 
meflage to the Duke j at which conference the Lords afk, “ Whe- 
** ther this meflage was any ^ fummons ’ to that Lord to make 
** anfwer ?” To which the Commons anfwer, “ That the Clerk 
“ had made a flip in making out this order, which had been fmce 
“ corrected.” — This fatisfies the Lords, that nothing in this had 
Been done to their prejudice. The fubflance of this conference is 
entered more at length in the Lords’ Journals. 

• The Bill afterwards pafled in the third year of Charles the Firft. Sec in the Obfcrva- 
aions upoa this Title, a very curious anecdote upon the fubjefl of this Bill. 

II, Ob 



11. On the I ft of March, 1625, the Commons having occafion 
to eadinaine the Council of War, fome of whom were Peers, Sir 
Dudley Digges reports from a. Committee the form of a warrant of 
fummons for their appearanoes. ilt appears from the Lords’ Jour- 
nals of the 2d of March, that thefe Lorda having acquainted the 
Houfe with this fummons, the A<ft of Subfidy was read, and the 
Houle gave them leave to appear and anfwer before the Commons, 
according to the tenor of tho faid Aft.-r-See the manner of their 
being received and examined on the 3d of March * 

12. On the 14th of April, 1628 -f*, information is given to the 
Houfe, that the Earl of Suffolk had, in converfation with a Member 
at the Houfe of Lords, faid, " That Mr. Selden, a Member of this 
“ Houfe, dcfervcd to be hanged for rating a record.” The Com- 
mons immediately fent a mpflage to the Lords, to complain of 
Lord Suffolk. — See the further proceedings upon this matter in 
the Journals, on tlie fubfequent days. 

13. On the 29th of January, 1628, a motion for leave to Sir 
John Eppefly to anfwer a petition prefented againft him at the 
lioufe of Lords. Sir Robert Phslips fays, ** No Commoner is to 
“ be complained of hut in this Houfe, and here to arffwer and 
the lioufe, upon queftion, ordered Sir John EppeQy not to anfwer 
this petition above with the Lords, upon pain of the difpleafure t>f 
the Houfe, and expulfion j and the perfon, preferring the petition 
to the Lords, is ordered to be fent for to anfwer his contempt tp 
this Houfe. 


14. On tlic 28th of April, 1640, in a conference befvi'ebn the 
two Houfes about the Lords interfei ing in matter of fupply, the 


* They were attended by the Serjeant 
>vjLth his Mace— and Mr. Speaker deinandcfh 
of them the quellions. 

VoL. IIL 


f See this cafe of Lord SalFoIk: more at 
length in the firll volume of this work. 
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Comitions d«fire their Lordihips hereafter to take no notice of any 
th^g which fhall be debated by the Commons, until they them- 
ielves fhall declare the fame unto their Lordfhips; which the 
Commons fhall always obferve towards the proceedings of their 
Lordfhips i conceiving die contrafy not to fland with the Privi- 
leges of either Houfe. 

it 5. On the I oth^ of November, 1640, the Lords define a confe- 
rence, touching a breach of their Privileges by two Members of 
the Houfe of Commons. It appears that this was, that, imme- 
diately after the difTolution of the late fhort Parliament, the pockets 
and papers of Lord Brooke and Lord Warwick had been fearched 
by Sir William Beecher i who, on being examined to this fedt, 
had produced a warrant for this purpofe, iigned by Sir Henry 
Vane and Sir Francis Windebank, the two Secretaries of State, 
then Members of this Houfe : and that the Lords would not pro- 
ceed further in this bufinefs without acquainting the Houfe of 
Commons. 

16. On the 4th of Januaryv 1640, information being given of 
malicious aqd wicked words fpoken by Mr. William Piers (Arch- 
deacon of Bath, and fon of the Bifhop of Bath and Wells) touch- 
ing the laft Parliament, a mefTage is fent to the Lords to acquaint 
them therewith, and to defire that he may be forthcoming to an- 
fwer the faid infornmtion : and it is ftatet^ ** That this was done 
“ out of a tender refjjedt to the Privileges of the Lords, conceiving 
“ diat the £ud Mr. Piers was not only a fon, but ef the family of 
“ the laid Bifhop of Bath and Wells.” He is ordered into 
cuftody, and on the 9th of April, 1641, is bailed upon good 
fecurity. 


17. On 
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17. On the 29th of Decembet, 1641, a m^^flage is fent to the 
Lords to acquaint ‘them^ that the Houfe finds« by common fame, 
that *it hath been faid in the Lords’ Houfe by Lord Digby, and 
offered to be juftified by him, That the Houfe of Commo is 
** have invaded the Privileges of the Lords’ Houfe, and the liberty 
** of thefubjedtj” and that he did like wife fay, ** That this was 
** no free Parliament and to defire their Lordfliips, if thefe 
words were fpoken by him, tha j: right may be ^done to the Com- 
mons of England againft him j and that, if there were no fuch 
words, then a declaration, may be fet forth by their Lordfhips, to 
acquit this Houfe of that fcandal. It appears fro|n tlie Lords* 
Journal, that this meflage is referred to the Committee appointed 
to keep up a good correfpondence between the two Houfes * 

18. On the 17th of May, 1660, the Commons paffed fonie re- 
folutions for feifing and fecuring the perfons and eflates of thofe 
who had fat in judgment on the late King : which being commu- 
nicated to the Lords, the Lords defire a conference upon them ; 
and give as a reafon for not agreeing to them, ** That they do 
“ intrench upon the ancient Privileges of their Houfe j judicature 

• On the 14th of February, 1641, Lord of Commohf, iinlefs it be by thomfelv’ej In 
Peterborough complains, in the Houfe of a Parliaimentnry way made known to this 
Lords, of a report, occafioned by fome wo^ds Houfe ; neither that Mr« Tate be called to 
fpoken by Mr. Tate, in the Houfe of Com* give reparation, without breach of the pri* 
mons of his Lordfhip, which he ’conceived vileges of Parliament, unlefs the Houfe of 
was much to the defaming of his honoara Commons confent to it But this Houfe 
and a fcandal to him ; he therefore defired think it fit^ that the Lord Keeper Ihould, 
the Lords to take the fame into their confi* by direftions of the Houfe, let the Lord Pe* 
deration, and to «]iiake Kim what reparation terborbugh know, That his LordJ||i^ fiatids 
they Ihould think fit. Then Lord Peterbo* ** right in the good opinion of this Houfe, 
rough withdrew.«-*>And the Houfe confider- ^ as a perfbn of great honour and worth, 
ing that Mr. Tate was a Member of the notwithilanding that report of his Lord* 
Houfe of Commons, and the words faid in fhip/’ Which was done accordingly, and 
that Houfe, their Lordfhips were of opinion, the Earl of Peterborough gave their Lord* 
That this Hoafe could not take any cogni* fhips thanks for the fitme. 
sance of what is fpoken or done in the Hoafe 

ia 
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•* in Parliament being folely in the Lords’ Houfe : buty'[tbat no* 
“ time might be foft, they have iffued an order of their own for 
** doing what was defired 


19. On the 9th of July, 1 660, Ordered, That Alderman Titch- 
bornc, committed by this Houfe to the cuftody of the Seijeant at 
Arms, being fent for to appear before the Houfe bf Lords in Par- 
liament, be forth \Vith carried to the Lords’ Houfe, in cuftody of 
the faid Serjeant at Arms, or his deputy. See the 8th and 13th 
of April, 1695. 

20. On the 2ift of May, 1661, Mr. Weld, a Member, making 
complaint of an abufe which he received from one Skinner, an 
officer belonging to the Lords, when he went up to the conference 
yefterday, Mr. Weld is ordered to fcduce iiito writing the manner 
of the faid abufe, that complaint may be made thereof to the 
.Lords, to the end the offender may be puniffied. 

21. On the ii th of January, 1661, upon information given to 
this Houfe, that the Cletk of the Lords’ Houfe did permit the 
original rolls of Ails of Parliament to be carried to the Printer; 
and that they were ripped in pieces, and blotted and abufed, and in 
danger of t^ng embezzled or altered; Ordered, That a meilage 
he fent to the Lords, to defire them to give orders, that thefe rolls 
may be kept in the office, and not delivered to the Printer ; but 
that true copies, fairly written, and examined and attclled, may be 
deliVj^lsed to him. I cannot find in the Lords’ Journals any entry 
that this meffage was delivered. 


♦ See the 2ift of May 5 (hk slKo on the Commons at the conference is llktcd more 

xzd of May, and in the Lords' Journals at large, 

of that day, where v^hat is alledged by the 


22. Whim 




fb^ Rigi^ts, &c* are concerned. 



22, Whilft a BiU was depending for taking^-the public accounts,- 
it appears from the Lords’ Journals of the 2c3th of December, 
i666,*diat they ordered a petition to be prefented to the King, to 
defirc his Majefty to grant * a commiflion for this purpofe. The 
Commons objed to the irregularity of this proceeding, at a con- 
ference i their reafons are reported on the 12th of January, On 
the 1 8th of January, the Lords perufed the precedents cited by 
the Commons} and on the 24th, return an anl^er to thefe rea- 
fons ; when, though the Lords ailert the regularity of their pro- 
ceeding, they confent to go on with the Bill. 


23. On the I 2lh of December, 1667, the Lords being, informed,. 
“ That the Lord Chief Juftice, Keeling, of the King’s Bench, an 
“ affiftant to this Houfe, is ordered to appear before the Houfe of 
** Commons to anlwer fome complaints againft him, which he 
“ thinks fit to acquaint their Lordfliips with,” The Houfe 
leaves it to him to do therein as he thinks fit. 


24. On the 4th of March, 1669, a mefiage to be fent to the 
Lords, to acquaint them, that this Houfe hath received informa- 
tion, that there is an appeal depending before them, at the fuit of 
Mr. H. Slingiby,., againft Mr. W, Jiale, a Member of this Houfe; 
and to defire the Lords to have a regard to- the privileges of this 
Houfe therein. To which the Lords return for anfwer, “ lliat 
** the Houfe of Commons needs not doubt, but that the Lords 
“ would have, as due. regard to their privileges, as they had to 
their own.” 


♦ See on the 29th of December, 1666, 5 n the Lords* Journal, the commiffidn iflued by the - 
King ill puifuance of* their addrefs. 


25; On. 
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25. On the 15th of November, 1670, the , Houfe being in- 
formed, that the Lords had pafled fome orders concerning the 
Lord Newburgh’s pofleffion of certain lands in Lincolnfhire, a 
Committee is appointed to examine and ftatc the matter. On the 
1 6th of November, they report the examination : but I do not 
find that this report is any where entered in the Journal. The 
Committee is then revived, and ordered to look into precedents, 
and confider whac may be beft for the rioufe's further proceeding 
therein. On the 29th of November, this report is ordered to be 
taken into confideration ; but nothing further appears about it. 

26. On the I4tli of May, 1675, fee the report from the 

Committee appointed to inJ^e^?* the Lords’ Journals, for their 

proceedings in the cafe between Shirley and Fagg, with the 

complaint againll Lord Mohrn for forcibly taking from the 

Serjeant the Speaker’s warrant for apprehending Shirley.— See 
the further proceedings in this diipute, on the 15th and 17th of 
May, and the foil jwing days. 

27. On the 9th of November, 1 678, complaint being made, 
that the commiffions for taking the oaths of allegiance ar i 
fupremacy were not iflue l forth, purfuant to the King’s procla- 
mation, this matter is enquired into ; and it appearing, that the 
Lord Chancellor had occafioned this delay, a conference is defired 
•with the Lo*-ds, to acquaint them therewith, that they may do 
therein as to jullice /hall appertain, ** the Chancellor being a 
“ Member of their Houfe.”— Sec the Chancellor’s anfwer, on the 
X ith of November*. 


* It appears, that the Honfe of Commons fat on the leth ef November, which was 
Sm!^ to en^aire into the Popifli Plot, and the death of Sir Edmondbury Godfrey. 

a8. On 
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28. On the 2d of J^^nuary, i69i> the Lords taking into conii- 
deration a vote of the Houfe of Commons of the iSth of December 
preceding, as expreifed in their printed * votes, relating to ad- 
dreding the King upon the terms of a charter to be granted to the 
Eadt India Company, refolvo to define a conference -f* with the 
Houfe of Commons to complain of this proceeding on their part» 
excluding the Lords — tfior.gh the meafure is ^fterwards to be 
carried into efiedt by Adt of Parliament. 

29. On che i8th of March, 1697, the Lords having dif- 
charged out of cuftody, in the Tower, Charles Duncombe, 
Efquire, committed there by order of the Houfe of CotnmonSf 
a Committee is appointed to fearch the Lords’ Journals rela- 
tive to this matter, and the Lord Hartington reports their pro- 
ceedings. A Committee is then appointed to fearch precedents,, 
in what manner this Houfe have in like cafes ifiTerted their ancient 
rights and privileges. See the Report on the 22d March, and the 
refolutions of the Houfe thereupon if. 


30. On the 13th of June, 1701, Lord Haverfliam having, "t a 
conference, fpoken words afperfing the honour of the Houfe of 
Commons, it is ordered that he be charged betore the Lords *or 


^ On the 3 id of December the Lords had 
refolved, That the printed vote of the 
Commons now read, is fafHcient ground 
** for this Houfe to take notice of it to the 
Houfe of Commons.” * 
f The Lords do not appear, notwith- 
Handing that they had agreed upon what 
was to be odei ed to the Commons upon this 
fiibjedL ever to fend to demand the con* 
ferencc. 

t Mr. Duncornbe is ordered to be taken 
into the cuftody of the Serjeant ; and on the 
31ft of March^ 1 698, is the following entry ia 

s 


the Journal: " Charles Duncornbe, Efquire, 
having been committed by order o^ this 
Houfe to the Tower of London ; and af- 
" terwards difeharged by the order of the 
Houfe of Lords, without tb- confent of 
** this Houfe : 

Rejolvedt That the faid Charles Dun** 
combe, now in the cuftody of the Serjeant 
** at Arms attending this Houfe, be remand- 
** cd to the Tower of London. And that 
** Mr. Speaker doiflue his warrant accord- 
ingly.*^ 

thele 
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.thefe words, and that the Lords be defired to proceed ih jiftice, 
•And to infli(ft fuch punithment upon the faid Lord Haver &am, bs 
fo high an ofFcnce againft the Houfe of Commons does dcferve. 
On tlie 2oth of June the Lords fend a copy of Lord Hav^rdiara’s 
anfwer to this charge *, with which the Commons are. not Jitis- 
iied i nothing further however is done* as the Parliament vm fooii 
.after prorogued.^ 

31. On the 2d of November, 1702, complaint being made 
againft the Lord Biihop of Worcefter and his fon, relating .to the 
rights and privileges of the Houfe of Commons -f*, this matter was 
taken into confideration on the 18th of November ; and the charge 
being fully made out, an Ad^refs J was prefen ted to the Queen 
to remove the Bilhop from being Almoner; which the Queen 
complies with, and fends her anfwer on the 20tli § . 

32. The Commons having, at a conference on the 17th of Fe- 
bruary, 1702, taken notice of a refolution, to which the Lords had 
come, which declared, “ That Charles Lord Halifax, as Auditor 


• See tills aT»f»vei* in the Lords’ Journals 
of the 19th June, 1701. • 

f This complaint was for interfering in 
the eledion of Sir J. Packington, as Knight 
of the Shire for the county of Worcefter. 
The evidence given at the Bar of the Houfe 
of Commons upon this complaint, is printed 
in tlic State Trials, Vol. VIII. p. 

J On the 19th of November the Lords 
addrefs the Queen, ** That, it being thc.un- 

** doubted right of every Lord of Parlia- 
meat, and of every other fubjeft of Eng- 
•* land, to have an opportunity of making 
« hi* defence, before he fuftcr any fort of 
|>uni{hment; they do d^fire, that ihe would 
be plcafed not to remove theBiftop.of 


« Worcefter from being Almoner, nor to 
fhew any mark of her diipleafure towards 
him, till he be found guilty of feme crime 
« by due coarfe of law.” See the Queen’s 
anfwer, on the 20th of November, in the 
Lords’ Journals, and compare it with the 
Queen’s anfwer in -the Commons’ Journal of 
•the fame day. 

% Sec in the Lords’ Journal of the zoth 
of November the further proceedings upon 
this queftion, when the Lords refolve, That 
** no Lord of this Houfe ought to fuflFer 
« any fort of punilhment, by any proceed- 
ings of the Houfe of Commons, otherwife 
than according to the known and ancient 
" rules and methodi of Parliament*’^ 


of 
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<< -of the Reteipt of the Exchequer, had performed the duty of his 
office, and had not, been guilty of any negleft or breach of truft.” 
The Commons obje^d. That the Lords, by this, gave a judgment 
of acquittal, without accufation or trial. — On the 1 8 th of February 
the Lords refolve, ** That the Commons, in their laft conference, 
** have madq ufe of feveral expreflions and arguments, highly 
«* reflefting and altogether unparliamentaiy, tending to deftroy 
** all good correfpondence between the two Houfes, and to the 
** fubverfion of the Conftitution.” They then appoint a Com- 
mittee to confider of farther proceedings. 

33. On die 20th of December, 1703, Mr. St. John reports, 
from the Lords’ Journals, the proceedings of the Lords, in the 
examination of Boucher and others, upon which the Commons ad- 
drefs the Queen, ** That they -will fupport her Majefty’s prero- 
** gative ; and that no perfons accufed for crimes, who are her 
** Majefty’s prifbners, ought to be taken out of the cuftody of the 
** Crown, without her Majefty’s leave.” See the farther pro- 
ceedings upon this matter, in the Journals of both Houfes, till the , 
end of the feftion. 

34. On the 17th of January, 1703, the Commons appoint ii 
Committee to fearch the Lords’ Journals, as to their proceedings 
upon a writ of error, in a caufe between Aftiby and White * ; 
and what the Lords did in the cafe of Soame and Bernardifton. 


•• See the debates upon this quellion col- 
lefted and printed in one volume in 1705. 
Several conferences were held upon this fub- 
jeft, which, with the ftate of the cafe, as 
drawn up by order of the Lords, and their 
reprefentation to the Queen, are to be found 
in the Lords* Journal of the ayth of March, 
and the 13th of March, 1704, and in the 

Voi. Ill, 


Journal of the Commons of the aStb of Fe- 
bruary, the 5th and the 13th of March> 1704. 
As the two firft and the lirtltjf thefe entries 
contain a great variety of Parliamentary 
learning, and comprehend almoU every thing 
that can be urged on either fide of this quef- 
tion, they are inferted in the Appendix to 
this volume, N.^u 

I 35* On 
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35i.. Oni the 20t'ii of Jatiuaiy, 170,3, a petiti<Jn is^ 'prefcnted fronii 
Mr. Bathurft, complaining of an order made by the. Honfe of 
Lords, in which the Lords exercifed an original jurifdidtion,, there 
being no fuit depending, and confequendy no ground ftur an ap- 
peal. On the 22d of January the Committee- appointed to fearchi 
idie Lords’ Journal make their report, and on the 25 th of January 
the Commons con?e to.feveral refblutions upon this proceeding of 
the Lords. 

36. There are feveral inftances, in the Journals, of meffages 
from one Houfe to the other, to delire that perlbns in the' cullody 
of the Black Rod, or the Serjeant, may attend to be examined. 
— See the 4th of April, 1707 the 25th of January, 2d and 27^-. 
of February, 1720 \ and ift of May, 1729,; et pajjim^. 

37. On the 14th of March, 1710, upon the hcaiing of the 
charge of Colonel Gledhill againft Sir James Montagu, the Bilhop 
of Carlifle having been mentioned in the evidence, he delires to be 
heard. The Bi 0 top is admitted accordingly, and heard * j and. 
being withdrawn the! Houfe refolve, “ That it appears to this 
Houle, tliat William Lord Bilhop of Carlifle has difperfed feveral 
copies of a letter, in. Order to procure Sir James Montagu tube 
elected a, citizen for the city of. Carlifle j and by concerning him« 
felf in the faid eledHQn,.hath, highly infringed the liberties and pri- 
vileges of the. Commons of Great Britain.” 

f 

38. The Commons ha vingi in . the. Land Tax Bilk which palTed, 
in the year ' 1715, inferted a preamble J*, in which were contained 
ikds and aUe^tions of what were the caufes of-thc then fubfifting ' 

• Tfte Bilhop of Carlifle, though only a f See -the AS idelf, i&Geo. 1. Sat. ad. . 
Lord of Parliament, is received with the Ch. jifl. 

£ime ceremony a.s a Peer of the realm. 


rchcllion;; 
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tcbeUionj the Lotds, when diis Bill was committed on the 13 th 
of February, 1J15, gave an inftrudion to the Committee, That, 
although this preamble contains feveral aflertions of 'fadts diffe- 
rent from the matter of the Bill, and which may .poflibly here- 
after fell under the confideration of the Houfe in their judicial 
** capacity } yet, their Lordfliips, being fenfible of the inconve- 
nience which would cnfue if the neceflaiy fupply of money 
"** Ihould be delajwd, inftru<ft the Committee to agree to the faid 
** preamble without any amendment.” But the following decla- 
ration is immediately ordwed, and agreed to by the Houfe : — " To 
** prevent the ill confeq^uences of fuch a precedent for the future, 
** they have thought fit to declare folemnly, and to enter, upon 
“ their books for a record to all pofterity, that they will not here- 
after admit, upon any occafion whatfoever, of a proceeding fo 
“ contrary to the rules and methods of Parliament ; and that as to 
the faid aflertions in the faid preamble, they will not hold them- 
■** felves concluded by any of the laid uflertions, in any judicial 
“ proceeding or debate whatfoever.” 

;39. On the 29th of March, 1723, upon a petition fiom the 
Bifliop of Rochefter to the Houfe pf Lords, flating;, that he had, 
by order of the Houfe of Commons, received a copy of a Bill for 
inflidting certain pains and penalties upon, him, and that counfel 
were allowed him to make his defence; but finding, by a Handing 
order of the Lords, of the apth of January, 1673, *‘ 'That no Lord 
“ may appear, by counfel, before the Houfe of Commons, to 
anfwer any accufation tl>ere,” he is under great difficulty^ and 
defires their Lordfliips' diredions'^a queflion is -put, “ ITiat 
the Bifhop Rocheftcr, being a Lord of Parliament, ought not 
“ to anfwer, or make his defence, by counfel or otherw'ife, in the 
Houfe of Commons, to any Bill or accufation there dependyig.” 

I 2 It 
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It pa 0 ^ in the negative * : and leave is granted to- the Bilbop 
make his defence by counfel. 

40. On the I ft of April, 1728^, Lord Dclawar reports from a 
Committee of the Lords to whom a Bill had been committed, 

for relief of Lord William Powlett^j^a Teller of the’ Bxchequer, 
** in refpeft of a IJim of money ftolen out of his office,” that the 
Committee had gone through the Bill, “ but, upon confideration 
** of the whole, they find feveral things contained in the laid Bill 
" unparliamentary and unprecedented -f-, intrenching on the 
**, Rights and Privileges, and derogatory to the honour of the 
** Houfe j and therefore did not think fit to proceed any further in 
** the Bill, without the diredlion of the Houfe.” The Lords 
refolve, “ That this Houfe will proceed no further in the confi- 
** deration of the faid Bill.” 

41. On the 28th of March, 1764, the Commons came to feveral 
refolutions, refperfting the abufe that had prevailed in the exer- 
cifc of the privilege of franking letters j and having relblved, 
** That certain regulations Ihould be adopted, for correding this 
" abule, with regard to Members of the Houfe of Commons;" 


^ See the ptotefi upon this queition in 
the Lords’ Journal^^Thc Bifhop» however, 
did not , avail himfelfof thispermiifion; for 
itie neither appeared by himrelf,or his counfei, 
to make his defence againft the Bill in the 
Houle of Commons. 

f On looking into this Bill, which is kept 
in the Parliament oAce, it appears^ thatethe 
ooparliamentary proceeding on the part of 
the Commons, of which the Lords complain, 
was the form of the preamble to the Bill, 
which Bales, «« That whereas the Right 


« honourable Lord William Powlett had re- 
" prefented to the Commons,” that Jlis 
calhrroom had been broke open, and rob- 
bed; and whereas your Majefty’s faith- 
" ful Commons ” have enquired into the 
** truth of the faid allegations, and. are fatii- 
fied that the lame are true, and that it is 
highly rcafonablc, that the faid Lord Wil- 
liam fliould be relieved in this cafe; May 
" it pleafe your Majefty that it may be cnaft- 
^ cd, &c. 


a mef- 
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• * meilage is Tent to the Lords to acquaint, them with this 
refolution. On the 29th of March the Lords acquaint the Conv* 
mens, by mefTage, that they have come to a iimilar reiblution. 
The Houfe of Commons then order a Bill to be brought in> to 
correft thefe abufes, and «lhibliili the regulations agreed upon- 


OBSERVATIONS. 

The leading principle, which appears to pervade all the pro- 
ceedings between the two Houfes of Parliament, is. That there 
fhall fubfift a perfedt equality with reipedt to each other '; and 
that they ihall be, in every refpedt, totally independent one of 
the other. — From hence it is, that neither Houfe can claim, 
much lefs exercife, any. authority over a Member of the other ; 
but, if there is any ground of complaint againil an aft of the 
Houfe itfelf, againft any individual Member, or againil any of 
the Officers of eitlier Houfe, this complaint ought to be made 
to that Houfe of Parliament where the offence is charged to 
be committed; and the nature gnd mode of redrefs, or puniffi- 
ment, if puniffiment is necellary, muft be determined upon and 
inflidted by them. Indeed any other proceeding would foon 
introduce diforder and confufion ; as it appears adtually to have 
done in thofe inftances, where both Houfes, claiming a power in- 

• This refolution is- communreated by tions come to by the Commons. The reafbn 
meffage and not at a conference ; and as it for this was, that the right of franking 
refpefled only the condudl of the Members no longer depending onp^he Privilege of' 
of the Houfe of Commons, the concurreace Parliament, as it had done in 1764; baton 
of their Lordihips is not defired. When the regulations . of an Adi of P rliament, 
further regulations are adopted, on the 24th there was no occaiion for obferving this 
of February, 1795, no medage is fent to the delicacy towards the Lords. 

Lords, but a Bill is ordered in on the refolu- 


dependeiit 
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«dependeftt of each other, have exerciied that power upon the fame 
^bjed, but with different views and to contrary purpofes 


Each Houfe has a right to originate and to pafs fuch Bills as 
to them may feem jMroper j except that the Lewds have, as appears 
from feveral of the inllances *f*, claimed the exclufive right, that 
Bills for reftitutipn of honours, or in blood, fliould commence with 
them ; and the Houfe of Commons have on their part afferted, 
and I believe invariably prefcrved, the exclufive exercife of the 
right, ** That Bills of Supply, iqipofing burthens upon the 

** people. 


♦ See the proceedings in Shirley and 
iFagg, in 1675; and in Mt, D uncombed 
cafe, in 1697 ; and in the cafe of Afhby and 
White 

f Sec the note p. 337, in the fccond 
Volume, upon this fubjeft,— See alfo Com- 
iinons* Journals, VqL J. p. 755, 758, 837, of 
the proceedings in Mr. Carew .Raleigh*s 
Bill, on the 6th and 8th of April, 1624, and 
.17th of March, ‘A Bill to thisoiFe^> 

for the reliitution in blood of Mr. Carew 
iialeigh, afterwards, in 1628, ihe 3d year 
of Charles the Firli, originated with the 
Xords, and palled both Houfes.— On which 
fiibjcdi the following anecdote is related in 
Dr. Birch’s Life of Sir Walter Raleigh, 
** Mr. Carew Raleigh mentions. That 
** his addrefiing hiinfelf to the Parliament 
« to be reftored in blood. King Charles the 
Fird fent to him, and told him plainly, 
that on the obligation of 10,000 A he had 
** promifed the Earl of Briftol to fecure his 
** title to Shcr&orne Cattle, and the ettaic 
belonging to it, againtt the heirs of Sir 
Walter Raleigh ; that now, being King, 
he was bound to make good his promife; 
♦* and therefore/ nnlefs Mr. Raleigh would 
quit all his right and title to Sherborne, 


" he. neither would nor could pafs his Bill 
of rettoration. — Whereupon he, Mr^ 
Raleigh, being then not twenty years of 
age, left friendlefs and fortunelefs, was 
prevailed on, by the promife of a fub- 
fiftente, to fubmit to the King’s will,” . 
T'he truth of this ttory is confirmed by the 
title of the Bill. — An Adi for Reftitution 
in Blood of Carew Raleijgh, fon of Sir 
Walter Raleigh, late attainted of High 
Treafon ; and for confirmation of certain 
Letters Patent made by our late Sovereign 
Lord King James to John Earl of Brittol, 
** by the name of John Digby Knight.” 

J It appears from theoafe of Lord Boling, 
broke, ^oth of April, 1725, and from fe. 
vcral .other inttances in the Commons’ 
Journals, particularly in the years 1732 
and 1733 ; and in the cafe of Earl Marif- 
chall, on the 28th of March, :i76o, and in 
Mr. Ogilvy’s cafe, 4th of February, 1783^ 
that Bills for removing difabilities arid 
incapacities arifing from attainders,” arc 
not confidered by -the Lords as comprehend- 
ed within their Refolution of the 6th and 
7th of May, ,1702. — On the itt of February, 
1695, a Bill patted the Houfe of Commons 
for reverfing the judgment given ngainft 

Sir 
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** people^ fliould be the grant of the Commons ; and that the 
Lords fhould have no other voice, than, as one branch of the 
“ Icgiflature, by their aflent to give the authority of a law to the 
** levying of thofe aids and taxes which the Commons Ihall 
" think wife and fitting to impofe Other Bills of what kind 
foever, whether relating to the Parliament itfelf, or to either* 
Houfe feparately, may have their commencement indifferently in. 
either HouUb -f"* ^ (zmt time ifc feems but reafonable, that 
Bills, which have for their objeft the regulation of fuch matters as 
fall more immediately under the cognifance of cither Houfe of: 
Parliamen't, fliould begin in that Houle which muft, from fevcral 
circumllances,^ be more competent to frame the provifions of the 
Bill in fuch a manner as to be belt able to anfwer the purpoles 
intended by it — There is one Bill, which begins neither with- 
the Lords or Commons, but with the Crov/n § j and that is, A. 
^ Bill for a general pardon.” This is firft ligned by, the Crown, 
and tranfmitted to both Houfes of Parliament, in each of which it 

has 

Sir William Williams, for what' he did for regulating the quartering of foldiers dur- 
as Speaker of the Houfe of Commons, ing elections, began in the Houfe of X-ordsl 
« and for aflerting the rights and freedom t The Adi for the precedency of Lord 
of Parliament.** As foon as it is read a *Lindfay, in 171 5* began in the Houie of 
ftrft time in the Ploufe of Lords on the 14th Lords ; fo did the Bill for fettling tlie 
of February, the Lords appoint a Committee Peerage of Great Britain, in i7i9.~So, in. 
to examine what hath been done, upon i74z»thc Bill for reftoring the Duke of Buc- 
Bills for reveriing judgments which have clcugh to the dignity and title of Earl of 
« begun in the Houfe of Commons.** Qn Doncafter.— The feveral laws which have 
the aift of February the Committee report paffiid for regulating Eledliont, and for thft 
feveral inftanoes, and the Bill ii immediately exclulion of certain perfons from being cli- 
read a fecond time. gible to be Members, have had their com* 

• Sec the refoktion of the 34 of July, mencement in the Houfe^W^ommons* 

1678. § On the 13th of March, 1710, Queen. 

f The Septennial Adi, in 1716,^ began in Anne being attended with the Addrefs of 
the Houfe of Lords. The Bill for regulat- both Houfes, upon the occafion of the at* 
ing Trials for Treafons, in 1696, began in tempt made by Guifeard bn Mr. Harley*, 
the Houfe of Commons.T** rhe Act, in 1735, then Secretary of State, in her anfwer to the 

Addrefs*, 
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has^nly one reading*. It however afterwards agam receives his 
Maj^y's Royal afTent •!*» in the fame form with every other public 
BUly and the anfwer is ** Le Roi le veut." 

When a Bill has pafTed one Houfe, and been fent to the other, 
the provifions of which have been grounded, not upon general 
notoriety, but upon fpecial fadls, that are neceflary to be proved by 
evidence, it is ufual for the Houfe of Parliament to which the Bill 


Addrefs^ recommends it to them to make a 
law, to panifh with death fuch attempts on 
the lives of magiftrates in the execution of 
their duty. As foon as this anfwer is re- 
ported to the Houfe of Commons on the 
14th of March, they order in a Bill to 
^ make an attempt on the life of a Privy 
« Counfellor, in the execution of his office, 
felony without benefit of Clergy/*’ See 
this Statute, the 9th of Queen Anne, ch« i6. 

^ In a Bill of pardon, which was fent from 
the Lords on the 23d of July, 1610, a very 
extraordinary proceeding took place. The 
Commons, wiihing that an exception fhould 
be made of Sir Stephen Pro6tor, defire a 
conference with the Lords for this purpofe. 
The Lords agree to the conference, and 
upon the reprefentation of the Commons 
they order the Attorney General, with the 
pardon, to attend his Majeffy ; and that,Jby 
his Highnefs’s commandment and in* his 
Majeffy’s prefence, a claufe may be inferted 
for excepting the faid Sir Stephen.~This 
was done accordingly. The claufe was then 
read, and fent down to the Commons, where 
it was agreed to, and the Bill fo amended 
returned to the li^rds. 

4 This is the laicr pradlicc ; but it appears 
from D’Ewes’s Journal, p. 274, that it was 
anciently otherwife. He fays, that at the 
the feffion^ on the 18th of Marche 


1580, The. Clerk of the Parliament har- 
" ing read the . Queen’s acceptance and 
« thanks for the fubfidy, did then, upon 
" reading of the pardon, pronounce, in 
thefe French words following, the thanks 
of the Lords and Commons for the fame 
** mmmLes Preluts, Seigneurs^ Communes, en 
ce pr^ent Parlement c^embles, au nom de 
touts *vos autres fuhje^s, remercient tres hum^ 
** blement •votre Majeftie ; y prient a Dieu 
** que il ^ous donne fanti bonne, 'Vte tsf longue*^ 
—Nothing of this appears in the Lords* 
Journals.— Sec inffances of Bills of pardon, 
in the Lords’ Journals the 19th, aoth, and 
23d of May, 1690 ; and the 30th of April 
and 3d of May, 1695 * ^ke Com- 

mons’ Journal, of the 2d of May, 1695 ; 

* 15th of July, 1717; and the 17th of June, 
1747.— See alfo in the Lords’ Journals of 
the 20th of April, 1709, and the 15 th of 
July, 1717, a memorandum refpe£ling a mif- 
take in the form of palling a Bill of pardon 
there.— In the Houfe of Lords, the Lords fit^ 
uncovered during the reading of the BilL 
and at the -putting the queffion ; and when 
they Hand up to give their votes, they con- 
tinue Handing, fo uncovered, till all ' the 
Lords have done voting. In the Houfe of 
Commons, whilff the Bill is reading, the 
fame being figned by the King, the Houfe fits 
uncovered, during all the time of reading. 






are CQncemM,^ 



Is toiik, ibither by ine^ge or at a conference,^ the ground! ~ 

and evidence upon ^sd%tch the Bill has palTed y and this evidence, 

' whether arifing <Hxt of papers, or from the examination of ^t- 
nefles, is immediately communicated; But farther than this it is 
irregular for either Houfe to proceed. To alk, why the Houfe, 
where the Bill took its rife, palTed it in fuch or fuch a manner j 
or to acquaint the Houfe, to which it is fent, that it had paf^ 
unMimoully -f* j are proceedings, that we fee, from feveral in- 
llances, have been objected- to. It has not, however, 'been un- 
ufual for either Hot* 'e to remind the other of a Bill, which# from 
its importance, has appeared to deferve greattSf difpatch,' than 
ihe Houfe of Parliament, to which it is lent,' fcemcd inclined 
to give ii. 


We fee, nom the feveral precedents above cited, that neitltcr 
Houfe of Parliament can take upon themfelves to redrefs any in- 
jury, or punifh any breach of Privilege offered to them by any 
Member of the other Houfe % j but that, in fuch cafes, the ufual 

♦ See the inflancej? of the yih of March, * (he other, to be informcJ, eithf»* of the 
1697 ; the 28' h of January, 1715 ; i2ih of " faifts, c - the evidence tu fupport iach fiCb 
July, ryii ; 26th of April, 1729; 15th of ^ (if a lU;ged) which the BUI was origi- 

March, J731 ; 3cl and 15th of May, naJJy franied ; an-'* ^he Commons have on 

i6th f May, 1 737 and 14th of May, 1746. 'Mike occafic' done tin finie by this 
— St'e alfo, in tiic Lords’ Journals, the 14th " Houfe.” There arc then references to 
rcafon f<»r the protcll of certain Lords upon feveral of thofe cafes.-— See the Lords’ mef- 
the quedion for pafTing the Hill for, regulating fage of the 23d of May, 1786, informa- 
thc proceech. gs of the General Cotirts of the tion relating to the Bill for reducing the 
Eail India Company, the26th of June, 1767, National Debt, and the anfwer font to this 
in whk'A it is faid, “ That whenever a BUI, melTage by the Commons on the ne.xt aay 
jrriici J in its nature, as affedling legal f See the ill of February, 1661, and 22d 

" rijdits and private property, has come up of May, 1690, and j 5th o^.jiuly, 1717. 

from the Commons, dating no fafls as a J See the procc ^din^ upon Lord Dan- 

" ground for that Bill, or ftating fafts, the by’s name being mentioned in the Moafe of 
** evide nce of which does not appear in the Common.*, a.s having given fomc informa- 
preamble, the invariable pra6l ice of this tion of great public concern, on the (6t!i and 
Eoufe has been, to deiire a conference with i/ih of November, 1691, 

VoL. III. 


K 


mode 



190^ to examiae talo the'£^ and tiben to.li^ a. 

i&at evideaoe before the HouA» of which ^ pcr(m com- 
]d«ihed of it a hikmber. It Is true thalj, in the' complaint againib. 
Lord Peterborough* on the 29th of January, lyoi j andagainft the 
hi£hop of Worcefter in 1702, and the Bifliop of Garliflc in 1710, 
no mei&ge was Iwit to the Lords, to acquaint, them that the Com- 
mons had any enquii^ before them touching a Lord of Parliament : 
hut the reafon of this omiffion, in thefe inftances, I apprehend to 
be, that, though the fubjedt of complaint, which was that of Peers, 
interfering in the eledtion of Members to ferve in Parliament, has 
been always coin&dered by the Houfe of Commons as a matter in, 
which their Privileges are materially concerned *, and on which* 
they ought to have redrefs, and which, in the inftance pf the, 
Biihop of Worcefter, they adtually obtained ; yet the Houfe of 
Lords have never, as I recolledt, admitted the force of this claim : 
nay, notwithftanding the rcfolutions of the Houfe of Commons, 
fbme Peers have adtuaUy claimed, and I believe exerciled, the 
right of voting, as freeholders,, for Members to ferve in the Houfe 
of Commons. It would therefore have been to little purpofe to 
cariy up to the Lords a complaint againfe one of their Members J*, 
for having committed, what^ in the judgment of that Houfe, 
would have been confidered as no breach of the Privileges of the 
Houfe of Commons 


Where the caufe of complaint is,, words fpoken by a Member 
of cither Houfe of Parliament, refledting, upon the other Houfe, or 


any. 


^ Sec on the 2d of Fehmary, 17,80, the 
report and rcfolutions of the Houfe of Com. 
Bions on a complaint againft the Duke of 
Chandos, for interfering in the elej^ion of 
a Knight of the Shire for the county of 
Southampton. 

I To prove thifi, fee the procoedingi and 


relation come to by the Lords, upon the 
fubjed of the Biihop of Worceilcr, on tho 
20th of November, 1702. 

X 1 do not mean to jufiify this dodrino^ 
of the Lords. The refolution of the Houfe* 
of Commons, which is renewed every feL 
fion^. appears to me to be founded, in the 

trua( 




their ore concerned » 



any ef it$ Members, — it appears, from the feveral inftanceS of the 
Bifhop of Lincoln in 1614, of the Earl of Suflfdlk in 1628, of Lordt 
Digby in 1641, send of Lord Haveriham in 1701, how extremely 
difficult it is to obtain any redrefs. The impoflibility of afccrtain- 
ing exactly die e:i^reifions objefted to/ and the different meanings 
which may be affixed to the fame fet of words, according to the 
tone and manner of die perfons fpeaking, have, in the Infbmces re> 
ferred to, rendered all thefe applications for redrefs without effeiSt. 
But there is ftill fomething further, which makes the proceedings 
upon thefe occafions very delicate. If difbrderly exprefiions are 
afed in either Hou'fe of Parliament, and are not taken notice of at 
the time, and ob^eiifted to by the Houfe in which they are deli« 
vered, we have already fifen *, that the praftice of the Houfe Of 
Commons is, that they cannot afterwards be called in queltion, 
even by the Houfe itfeif j how much more difficult dien is it for 
the odier Houfe, who can have no information of thefe words but 
from report, fo to afeertain the form the expreffions, and the 
meaning and intention of them, as to be able to fix upon them the 
charge of difbrder and irresgularity ; and thereby to entitle them** 
felves to claim redreft from the Houfe in which they were 
fpoken, or to defire fuch punifhment may be infiitSted, as the party 
offending may be thought to deferVe. And here, as it cannot be 
too often repeated, I may be juftified in obferving, that though the 
deliberations of Parliament require the utmoft freedom of f^eech, 
particularly with regard to public meafures, and to miniflers, and 
men in refponfible fitUations, yet that this freedom ought to be re« 


true principles of the conllitution : and 
though it is every day abufed by a contrary 
pradlice^ and that abufe is overlooked by ail 
parties, yet when a flagrant inftance occurs, 
it is becoming the dignity of the Houfe of 
Commons to vindicate their independence in 
this particular : and if the private fituatioa 


of the Lord complained of will not admit of 
their proceeding farther, they ought to re- 
prehend this condu^T I!1 the Peer, and to 
aflert their own rights by a firong and fpi- 
rited refolution. 

♦ See the note in p. 254. of the fecond 
volume. 
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gulated’ in .ifs ufe by the rujes of dec^prsj and good mann^ f. 
The greater numbei* of the Meinbera of bot^. 
rank, of high birth, of large fo;;tunes, ,and 
There is no meafure fo reprehenfible,, there 

£b guilty, but that both the one ^d the be, janknad- 

yerted upon in the ftrongeft and fevereft mannf r, yf yio<.> 

lating that decency, or departing from thofe/ft^pis 
which the charafter of gentlemen requires to he pbferved,pn|E. to- 
wards another”)": And therefore, if thcps- is any jjtpach of thefe 
rules, if public reprehenfion and ^ccufation degenerate into private 
obloquy and perfonal refledions, it is the duty firft of the Speaker* 
and, if he negleds that duty, then of the Houfo itfelf, to interfere 
immediately, and not to permit cxpreliions to go junnoticed or un- 
cenfured, which may give a ground of complaint to the other 
Houfe of Parliament, , and thereby introduce proceedings, and 
mutual accufations, between the two Houfes, which can never be 
terminated without difiiculty and dUorder. 

"Where perfons are already in cuftody of the Black Rod, or of 
the Serjeant attending the Houfe of Commons, or confined by 
order of either Houfe of Parliament, it is nPt confiftent with that 
independent equality, ^hich oug^it to fubfifl between the two 
Houfes, for the other ploufe to interfere ; but if thi^ have occa- 
lion for the prefence of the perfon fo"^ committed, they ufually fig- 
nify their delire to the Houfe which committed him, and alk their 
leave that he may be brought up to them, in cuftddy,, in order to 
be examined 


^ See the fecond volttn^e of this work, fpeaker: “Non in vitam alicujufi, aut in 
P« 220. « mores, contumeliofei at .de rcpublica 

f Cicero, in the firft oration he deli- “ quae, ientiat, libere.’*~i Philipp, cap. ii, 

vered in the fenate againft Antony, Jays J See many of thefe inftances under 
down this rule to be obferved by afinblic N® 36. 

The 



w^ere thtir are . concerned, 6 9 

The c«fc, of Sir John Eppefly* ** in 1628, is .the firft iuihijce 
that I find, in which the Houfe of Conamons began to qiiefticn 
the right of judicature claimed and exercifed by'the Houfe of Lords> 
in caufes brought before them by appeal or othcrwife elpecially 
where either of the parties were Members of the Houfe of Com- 
mons : it does not appear from the Journals what the fubjedt 
matter was of this petition complained of ; whether it was an ac- 
cufation againft Sir John Eppefly, or a caufein which he was con- 
cerned. After the Reftoration, this queftion began to be more 
openly and freely difeuffed: on the J2th of December, 1667, a 
petition from one Fitton was prefented to the Houfe of Commons 
which being referred to a Committee to be examined;^ they'f^ort, 
on the 2 2d of February, that the petitioner’s cooijdaint, touching 
the jurifdidlion of the Houfe of Eords^ is fit td be argued at the 
Bar ; and a Committee is appointed to confider of the Privileges 
of the Houfe, and to enquire into the precedents Concerning the 
jurifdidlion and manner of the Lords’ proceedings in cafes of that 
nature : I do not find, however, that this jQommittec ever made 
any report •f-. — On the 2d of May, 1668, the Houfe of* Cotmmons 
firft took up the queftion of the jurifdidtion exercifed by the Lords, 
in the difpute between the Eaft India Company and Skinner.. 
The cafe was this : “ Skinner, tHe plainfi^ was a confidepablo 
merchant of London 3 the defendants were the Eaft India Com- 
pany, and, in their right. Sir Samuel Barnardifton as their go- 
vernor. The complaint was, that the Company had feized a fhip 


* It is faid, in the fourth volume of the 
Parliamentary Hif^ory, p. 235, “ That in 
“ March, 1580, caufbs of between 

party and party came now to be tried at 

** the Bar of the Houfe of Lords, and cn- 
" tered in their Journal.’* See the Lords* 
Journal, the 7th of March, 1580,^ 


+ It appears from Grey’s Debates, Vol. 
I. p. 90, that this bulinefsjpKj^FutonS came 
before the Lords, not by writ ot erroi, but 
upon an original complaint.— -See allb the 
Lords’ Journals,— See alfo Grey’s Debates^ 

p. lOI. 


and 



FtocuSi^s Zt&MsSnd tJmmom, 

and cargo of Skinner's, and aiSaulted his perlbn: Skinner, inftead 
of commencing his ibit in Weftminfter-Hall, bad rccoarfe, in the 
&e& inftance, to the Houle of Lords ; who gave him a hearing, 
and awarded him 5,000 damages *. Sir Samuel Barnardilloo 
and the Compai^, upon tins, applied for redrefs to the Iloufe of 
Commons; who, after much debate and confideration of this 
matter in a Committee, refolve *f*, ** That the Lords having taken 
cognizance of Skinner’s petition, and over-ruling the plea of 
“ the Governor and Company * originally,’ is not according to 
** the law of the land and dired this refolution to be delivered, 
in a mefiage, at die Bar of the Houfe of Lords.” Thefe proceed- 
ings brought on a difpute between the two Houles : Skinner was 
committed by the Commons for a breach of Privilege ; the Lords 
levied the fijq^ upon Sir Samuel Bamardifton, and committed him 
till k was paid : titt at laft die King was obliged to interfere, and 
delired that all the proceedings upon this matter might be erafed 
<out of the Journals of both Houles 

On the 4th of Mebch, 1669, the Houfe of Commons order 
a melTage to be fent to the Lords, to defire them to have a regard 
to their Privileges, in the receiving and entertaining an appeal, in 
wbidi a Member of the Houfe of Commons was a party. This 
mefhge was by the Houfe of Lords referred to their Committee 
of Privileges; from which, on the 1 ith of April, 1670, the Lord 
Angkfey reports, That the Lords do declare that their pro- 
ceedings have been according to courfe of Parliament, and 


* The proceedings upon this ba(ine(s, 
'Iseing at the HiBg’s recommendation erafed 
drom the Journal, are inierted in the Appen* 
dix to this volume, N® 2. 

t Grey’s Debates, Vol, I. p. 155. 

% There is much carious learning in the 
Several debates upon this fubjedl, preferved 


by Grey, andpTinted in the fifft volume, 
p. 204. ^ And in p. 445, is Serjeant 
Maynard’s argument, ufed by him a^one 
of the conferences, which, by an oreftr of 
the Houfe of Commons of the 15 th of April, 
was entered upon the Journals* , 


former 
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Wg&ts% eottesemd* 

« fi^rmer precedents ; and that ^e iLords do a0ert it to be their 
** undoubted tight to receive and determine, in time of Parliament^ 
** appeals from in&rioc courts,, ^ough. a Member of either Houfe 
be concerned, that diere may he no^ taihim^ of juftice in the 
* land:” and to- this refi>latbn of dte Committee the Houfe ag^ee. 
No further proceedings,, however, were had between the two 
Houfes upoa this matter,, as they adjourned, upon dib day, by the 
King’s direflion, to the 24th of OiSto^r, fiHit in May, 1675, this 
difpute broke out again with great violence, in the cafe of Shirley 
and Fa^S and. in that o£ Sic NteboHe Stou^on againft Mr. 
Onflow. It arote in this manneir--'^^ Lorda had for Tome years’ 
pafl been encteaiomring to break in upon; that claim of the Com<- 
mons, ** That the Lords have im light to alter or change the 
** quantum or manner of any impofition laid by the Commons.”^ 
The difeuflion of this queflion had brought on many and very- 
warm altercations between the two Houfes, in.the courfe. of which 
a- doubt was fuggeftedi By. what right, the Houfe of Lords claim- 
** ed and exercifed the power of judicature in appeals, in caufes^ 
** in which not only Members of the Houfe of Commons, but 
any Commoner whatever, was concerned -f*?” This jioint 

was 

* See tbeTe proceedtngt collo^led, and tiie of thei^ righti : and when * 

pttblilhed in the State Trials^ VdL VIL ** the Comoims coxne to flttw in what m 
p« 453, nerthey apprehend the arguing of tha 

f In a book written by Arthur Lord ** reafont of fundamental conftitations may 
Anglefea, and pubUlhed in 1702^^ intituled^ ** be prejudicial to the Lords, they taiee 

** The Rights of the Houfe of Lords afiert* ** occafion to q^ueftion the Lords* rights in 
ed, with Remarks on the two. late Con- judicature.**-— It was atone of thefe con- 

ferences in 1671,** it is faid in p, lao* frrences, that the Lords having demanded# . 

" The next. aiLrtion of the Commons, that " Where is that record or contrafl in Par- 
" it is an unfafe thing, in any fettled go- " liament to be fcond^Vffere the Lords ap- 
" vemment, to argue the reifons^f fimda- " propriate the right of gmuting fapplies 
" mental conllitutions, is a very great truth; " to the Commons, in excloiion of them- 
" but, as true as it is, it cannot be of weight « felves?*' The Commons reply, " To' 

" enough to induce the Lords to forbear, " this . rhetorical queftions the Commons 

anftvcr, 
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was debated at feveril conferences. On the 15th of May, 1675, . 
the Houfe of Cordinons refolved, ** That whofoever fhall appear 
“ at the Bar of the Houfe of Lords, to profecute any fuit againft 
** any Member of this Houfe, (hall be deemed a breaker and 
infringer of the Rights aind Privileges of this Houfe.” And on 
the 28 th of May they procdeded ftill farther, by declaring, “ That 
“ there lies no appeal to the judicature of the Lords in Parliament 
“ from Courts of Equity.” The confufion which arofe from this 
difigreement interrupted all buhnels. Perfons committed by the 
order of the Houfe of Commons were attempted to be difcharged 
by a Habeas Corpus iffucd by the Lords : till at laft, there being 
to be found no other means to put an end to thefe differences, the 
King was, on the 9th of June, compelled to prorogue the Par- 
liament 

The 


*' 'anfwer by another queftion, Where is that 
<< record or con trad, by which the Com- 
mons fubmitted, that judicature fliould be 
appropriated to the Lords, in exclufion 
of themfelves.? Wherever your Lordfiiips 
find the lull record, the Commons will 
« (hew the firil indorfed on the fame roll. 

The trutfi is. Precedents there are, where* 
" both fidcs do cxercife thole fever al rights ; 
“ but none how either fide came by them.” 
—Upon this fubjed, confult a work lately 
publiftied by Mr. Hargrave, intituled,** Jurif- 
diftion of the Lords’ Houfe of Parliament, 
« according to antient Records, by Lord 
Chief J uttice Hale.” 

♦ The debates upon thefe quefiions are 
very well related in the third volume of 
Grey, p, 139 tolTSp; in the courfeof which 
the Speaker, by the diredion of the Houfe, 
gave their thanks to Sir John Robinfon, then 
a Member for the City of London, and 
Lieutenant of the Tower, for having, ** like 


** a worthy perfon and trufty Commoner,” 
done his duty, in obeying the orders of this 
Houfe, not to rcleafe, or pay obedience to 
any writ of Habeas Corpus for the releafe 
from the Tower of Serjeant Pemberton, and 
the other lawyers committed by the Houfe 
of Commons, The Lords, upon the 4th of 
June 1675, addrefied the King to remove 
Sir John Robinfon for this ad ; but the 
King declined it, and gave for anfwer on 
the next dny, That he liaJ confidered the 
“ drcumllances of the matter, and was not 
“ fatisfied how, with jullice, he could re- 
“ move him.” — Sec in Grey’s Debates, 
Vol. Hi. p. 282, Sir John Robinfon’s fpeech 
upon this occafion on the 8th of June, 1675. 
On the Friday preceding, the 4tl\ of June, 
the Houfe had voted their thanks to the 
Speaker, for having cauied Mr. Serjeant 
Pemberton to be taken into cuRody, as he 
palled through Weilminfter Hall. Mr. 
Oiillow, on this fubjed, relates the following 

anecdote ; 






n 


did hoc <stid’ here. Igarly in the next 
ie^ii^) Oa theril6tlii ^ Nocemher; 1675;, the debnte opon Sir 

after muoh djniSderatroa, 
thfbHpiltfe dhrthe Hovennl^ " That whofocvcr 

*»' jShaJl iohdt, plead* or profecute any appeal againft any Com- 
*^ ni0nef^9|JB;ii|^ai)d».frot!ft any Court of Equity, before the Houle 
** of Lords, lhaU be deemedi and taken to be a betrayer of the 
*f rigltf-s^ aind liberties of the Gonunons of England, and ihall be 
proGeeded a^inft^jae6<*d«igfy«” And copi^ of this rcfolution 
wete ordered* to bf upon the Lobby doors, the gates of 
WeltollnA^ Hall, of the fexteral Ihns Court, and of the 
Chaneery* toitite end' !d» may take notice 

** thereof/' - On the neSEt« day, Sir Nteholas Stoughton^ and Mr. 
Shirlfey, having in difobedience to this order prolecuted their 
appeals againft Mr. Onflow and Sir John Fagg, ave: both ordered 
to be taken into cuftod/i This was on the a«>tA November, 
Saturday j and oft; Monday the 2 2d, the* King was once more 
obliged td prorogue the FarHiament *. 


• The diflbretKes which arqfe between the two Houfes, in rela- 
tion to the modb of proceeding at the trial of Lord Somers, and 
the other impeached* Lonfe, in June, lyOij will fall more pro- 
perly under another title* fo/ that no other matter of difpute 
occurs, until the famous cale of Alhby and White, which firfl; 
began in the Houfe of Commons on .the 17th of Januaiy, 


anecdote* <* Seynilb <wa« the %eaker, and 
he feized Serjeant Pemberton whh his 
** own hand at the wicket of the Court of 
« Common Pleas, fayinrg to him, ^Serjeant 
Pemberton, you are the priftmer of the 
•* Houfe of Commons/’ and with his own 
^ hand alfo drew him along quite up Wsil^ 

VoL. III. 


minder Hall, in the face of the Courtk, 
and then delivered him to qne of the 
«* MelTcngers,”— Mr. O.^ • 

♦ Sec the proceedings of the Lords, in 
their Journal, with regard to tliia refolntion 
of the Houfe of Commons. 


L 


1703* 
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1703, Upon the queftion, ** Whether an afifeidn'lies at cotikfiibn 
** law for an Eledtor, who is denied his vote fbr Members of Paf«' 
** liament*.” The proceedings upon this i!|ueftiObi and the- fe^e-, 
ral debates, with the record itfelf, are C^lledt^d an<l£^p#nted*in 
volume, in the year 1705; in which debates Wifl be found kiuch’ 
parliamentary learnings touching the* rights and^ j^vileges of the 
Houfe of Commons 'b**“About the fame time'^ 'dm the i8th of 
December, 1703, thei Commons entertained another difpute with 
the Lords, on the Lords having inftituted an enquiry, and lent for 
certain perfons to be examined, touching a plot, ih which one 
Macleane was' fuppofed to be concertied,’ and which the <!^feen''S 
Minifters were adluatly making enquiries into j and* uiidcr pretence 
that the Lords were, by this meafure, interfering with the prero- 
gative, the Commons, on the 21ft of December, addrelTed the 
Queen upon thus fubjedt. On the 12th of January following, the 
Lords took up this matter: and, after having come to feveral re- 
Iblutions, allerting their rights to proceed iri this enquiry in the 
manner they had done, on the 17th of January they drew up a 
very long repreleiuation to be laid before her Majeftyj to which 
the Queen returned for anfwer the next day, " That ihe was very 
** forry for any inifunderflandings that happen between the two 
•* Houfos of Parliament, and thanked the Lords for their aflurances 


• See a very full ftate of this cafe, as 
drawn up by the Lords» the 27th of Marclh 
1704; and the Commons* report of a Free 
Conference on this fubjefl'the J3th of 
March, 1704, in the Appendix to this vo- 
lume, N® 1 • 

4 On the 9th of March, 17^7, a com- 
plaint was inade<o the Houfe, That feveral 
a6lioiis of trefpafs on the cafe had been 
brought againft the IherilFof Pembrokelhirf, 
for refufmg ihe votes of perfons at the laft 
elcdion. A motion was made. That the mat* 
lor of this complaint be heard at the Bar j but 
a debate arifing, this debate was adjourned 
to the 16th of March, when it is ordered to 


be heard at the Bar on the 6th of April ; 
and the feveral parties, bringing the actions, 
are ordered to attend on that day. On the 
3d of April> a Member informing the Houfe 
that he was authori2sed, by the parties pro- 
iecuting the adlions, lb undertake to the 
Houfe, that they ** fhould be difeontinued,’* 
the Houfe put off the hearing of the com- 
plaint to the 9th. On the 9th of April the 
fame Member acquainting the Houfe, that 
the adions ** were difeontinued.*^ The 
Houfe refolve, « That they will not proceed 
" to hear the matter of complaint, of the 
** faid adions having been brought.’* 
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where their J^ights^ -^c. are concerned, 

<* to avoid all occafions for them.” The Lords went on with 
their examinations, notwithftanding feveral attempts on the part 
of the ’Commons to interrupt them * ; and at the clofe they pre- 
fented, on the 28th of March, 1704, another addrefs -f* to the 
Queen, in anfwer to the reprefontations of the Houfe of Commons 
upon this fubjc(Sl j and on the 3d of April the Parliament was 
prorogued. 

The conclufion to be drawn from the hiftory of all thefe tranfac- 
tions is, that it fhould be the endeavour of both Houfes, and of 
every Member of each Houfe of Parliament, to take care, in their 
proceedings, not to tranfgrefs tbofo boundaries, which the confti- 
tution has wifely allotted to them ; nor to interfere in thofo matters, 
which, by the rules and prad:ice of Parliament in former ages, 
are hot within their jyrifdidlion The determination of caufes, 
whether upon Writs of Error or by appeal from the Court of 
Chancery §, has been long, veiled in the Houfe of Lords j and 
has been, almoll uniformly (|, exercifed by them with that atten- 
tion 

♦ Sec particularly the Commons* addrefs f| That this was not always the cafe, ap- 
of the i8ih of February, 1703. pears from a ^eech made by Lord SJiaftf- 

f Burnk fays, « Thefe addreffes were tfUry, in 1675, upon the difpute bctweeit^he 
drawn by the Lord Somers; and were two Houfes, in the cafe of Shirley and Fagg. 
read over, and confidered, and corredled Lord Shaftfeury, arguing in favour of the 
« very critically, by a few Lords, among Lords judicature, fays, “ I have heard of 
whom I liad the honour to be called for twenty foolifh models and ex'pedients to 

** one,”— Vol. II. p. 378, focure the juflice of the nation, and yet 

I This was certainly the cafe, in the ju- « to take this right from your Lordlhips. 
rifdiflion exercifed by the Coinmous, againft ** I inuft deal freely with your Lordfhips : 
Floydd, N° 7. Having inadvertently got " thefe thoughts could never have arifen in 
into this difficulty, it is curious to fee how “ men’s minds, but that;^ th^re has been 
they labour, by falfe arguments, and prece- fome kind of provocation, that has given 

dents which do not apply, to fupport what the firil rife to it. Pray* tny Lordsy for-- 

they had done. gh-ue me, if, on this occajion, I put you in 

§ See Sir Matthew Hale’s J urifdidlion “ mind of Committee dinners y and the fcandal 
of the Houfe of Lords according to an- “ of it ; thofe e/rmrs of ladies that attende d 
tient Records,” chapters 20 and 3 1, pub- “ all caufes : it <vjui rente to that pa/s, that 
liflibd by Mr. Hargrave. " men e-ifen hired y or horro^ved of their friends^ 
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tion to juftice and to the laws, as to do much honour to them<^ 
Iclves, and give perfedl fatisfadlion to the fuitors. However the 
prejudices and contefls of party may have influenced the votes of 
particular Lords in their political, or even in their legiflative ca- 
pacity, !n their judicial character they have maintained that parity” 
and uprightnefs of conduit, which ought to be the charaiteriftic 
of Judges, and which is peculiarly becoming that Court, the Court 
of the laft refort in the trial of all the property of thefe kingdoms. 
In the few attempts which were made by the Houle of Lords» 
in the reign of Charles II. to extend their jurifdidion to caufes, 
not brought from inferior Courts, but originating with &em, they 
were oppofed by the Houfe of Commons with fuch a weight of 
argument, fo forcibly fopported upon the principles of the cenfli- 
tution, that no further endeavours of foat fort have' been *, or t 
truft ever will be, made. On the other hand, the Lords ought 
not to intermeddle with* but to leave to the Houle of Commons,, 
that jurifdidlion and thole sights, which they, on their part, are 
equally entitled to : I mean the excluiive right of judging in all 
matters relating to their privileges, and to the eleftion of their owa 
Members ; and of ^^ting, arranging, and difpofing of aU* aids 
an^ taxes to be levied on the, people. We fee that, v<dienever 
either Houfe has, from inadvertence, refentment,. or any other 
caufe, tranfgrelTed thefe bounds, and endeavoured to extend their 
»wn rights, or to ufurp thofe which belong to the other, confii— 
fion and diforder have immediately followed ; and in fcveral in- 
flances the Crown has been obliged to- prorogue the Parliamenti,. 
in order to put an end to that dilgpaceful feene, which altercations 
between twa branches of the kgillature exhibit to the fubje^ 
«f Great Britain, and to all Europe. 

<*' band/oilu fiftm or imgbtert to deRvtr thtir t«B and Mr. Baduirft, on the 20tb aniS atth 
• petitioni.” Lords’ Debates, VoL I. p. of January, 1703, with the relbbidm* of the 
'»^S- Houfe of Commeiu thmw^n. 

* Bat tee. No 35, the cafe ef Lord. Whar* 


Partin 
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Pti^itulttr Lards niimded a Cotninittea of the 
Houfe of Commons, 


N the 13th of M^, 1624, a Committee is appointed 
to attend the * ArchbUhop of Canterbury, and infonn 
"ililn of a book written by Dr, Richard Moiilitaguc, ** fraught with 
** dangerous opinions of Artninius^ quite, contrary to the efta- 
** bliibed articles/’ On the yih of July, 1625, ** in the next 
** Parliament,” Mr. Recorder reports the Archbithop’s anfwer, 
for which, and for his condu< 5 t on this occafion, the fame peribns 
are dire<Sted to return him the thanks of the Houfe. 

2. On the 23d of Odtober, 1 667, a Committee is appointed to 
wait upon Prince Rupert and the Duke erf* Albermarle, to enquire 
of them what they know concerhfaig the mifcarriages in the late 
war.— See their report on the 31ft of OiStober. — See an Addrefs 
tp the Duke of York on the 9th of November. — See alfo the 2d 
of March, where Members are ordered to attend the Dutchefs of 
Albermarle. 

3. On the 10th of February, 1673, a Committee is appointed 
to attend Lord Shaflfbury, to know what information he can give 
touching an altar and crucifix, laid to be at Mr. Pepys’s. On the 
13th, Sir William Coventry reports Lord Shaftfbury’s anfwer. See 
the 1 6th of February. 

• This Archbifhop was George Abbot, Auguft, 1628, he confecrated this very 
who had been advanced to that fee in April* Richard Mountague to the fee of Chi* 
1611. Not long after this tranfa^ion re- chefterr 
lating to Mountague’s book* on the of 


4. On 
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4. On the 29th. of April, 1678, a Committee is appointed to 
attend the Lord Chancellor, to know by what means, or upon 
whofe motion, certain perfons were turned out of the Commiffion 
of the Peace 

5. On the 1 6th of November, 1691, a motion is made and quef- 
tion put, that a Committee be appointed to wait on Lord Danby 
for fome inforxnation he could give j it palTed in the negative ; but 
a conference is immediately appointed, to acquaint the Lords that, 
as the information the . Commons had received related to a Peer 
of the realm, they, out of refpeCt to the Peerage, thought it moft 
proper to lay the matter before them, 

6. On the loth of November, 1702, a Committee is appointed 
to thank the Duke of Ormond, Sir G. Rooke, and the Bari of 
Marlborough, for their, fignd fervice^. 

7. On the 14th of December, 1704, a Committee is appointed 
to attend the Duke of Marlborough, and in the name of the 
Houfe, to congratulate him upon his fafe arrival, and to give him 
the thanks of the Houfe for his eminent fervices. 


OBSERVATIONS. 

The pradtice of appointing Committees to attend certain Lords, 
and to receive and report to the Houfe of Commons liich informa- 
tion as they could give upon particular fubjefts then under enquiry, 

* See on the 24th of March, 1678, the know the circumftances of grantip^ Lordl 
report from the Committee, that had at- D^nby’s pardon, 
tended the Lord Chancellor, in order to 


feems 
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feems to be a mode of proceeding, adopted and,fubftituted in lieu 
of deliring the perlbnal attendance of fuch Lords to be examined 
to thdfe pomts. Bat, from the nature of the proceeding, it muft 
have been very defedlive to anfwrer its particular purpofe. In a 
perfonal examination many queftions occur, which arife out of the 
evidence, and could not be thought of on firft fending the meflage ; 
and therefore the Houfe of Commons have very properly, in the 
later inftances of Lord Sandwich, Lord March, and Lord Corn- 
wallis, departed from this pradtice, and have defired the attendance 
of the Lord in perfon, to receive his viv& voce evidence 

* See whftt is Cud upon this fabjcA in page 6 of this vctlume, in the obfervatione 
upon title " Lords admitted into the Hoofe of Cominons.’’ 


SUPPLY. 
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I. Right of granting and. af^i^riaiing in the Qmmms, 

II . Lords interfere in matters f 

III. hills of Supply to be pr^t^ed by the Speaker, 

IV. Rnles of the H^ufe in matters f Supply. 

V. Incidental ProceetSngs relating ta the Qf^nt (f Si^/y, 
y\. Bills tacked ta hilts of Supply, 

VII. Petitions on matters f Supply. 


I. Right of granting and appropriating in the Commons. 

I. the ift of March, 1609, in a meflage fent to the 
Lords, it is faid, ** With refpecl to the fubfidy, which 
** for that it ever moveth from the Houfe of Commons, we will 

take confideration thereof in due time.” 

a. On the 20th of March,' 1623, relblved. That three fub- 
iidies be granted by this Houle, and three fifteenths, to be levied 
in fuch time and manner as they {hall pleafe afterwards to appoint ; 
and to be paid into the hands, and expended by the dire(^ion of 
{uch Committees or Commifiioners, as {hajl hereafter be agreed on 
in this iefiion of Parlument. 

3. On 'th6 2 1 ft of February, 1625, a Committee of the Houfe 
is appointed to confitier of feveral petitions about money formerly 
granted, and of all things concerning the account of the three 
fuhfidies and fifteenths j wjfti power to make a Sub-committec 
9 for 
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for auditing the accounts, and preparing thega for the Grand 
Committee. 

4. On the 17th of June, 1628, the Lords complain, at a con- 
ference, of the preamble of the Bill of Subfidy, ** Wherein the 
** Lords were excluded, contrary to antient precedents, though 
** the laft were fo j and the Lords defire that the words “ the 

Commons " may be put out ; and defire a warrant from 
** this Houfe, that the Committee may fo amend it.” The 
Journal fays, “ This courfe was not liked in this Houfe, as being 
** of a dangerous example in point of confequence.” The next 
day, the 18 th, a nieffage is fent to the Lords to acquaint them, 
** That the Houfe were in confiderat’on of the matter propounded 
yefterday by the Lords at a conference, but that we hear their 
Lordfhips have pafl'ed the BUI 

5. On the 29th of April, 1668, a Committee is appointed to 
bring in a claufe for keeping the monies granted by this Bill of 
Supply in the Exchequer, diftindl from all other monies j and that 
the money fhall be iffued for fetting out a fleet this fummer,and in 
paying of feamen for this expedition,, and to no other ufe or 

purpofe whatfoevcr 

‘ 6. On 

* See the worv^fe of this meflage in the ** by this Bill to be applied only to thofe 

J^ords’ Journal of the 17th of June. ends to which it was given, which was the 

f Lord Clarendon obferves on a fimi- carrying on the war, and to no other 

lar propolition made by Sir. G. Down- purpofe whatfoerer, by what authority 

ing fome time before ; The Solicitor foever,^* with many other claufes in it ib 
General brought in the Bill for Supply, monftrous, that the Solicitor, and many 
according to courfe, in that form as thofe « others who were moll watchful for the 
Bills for money ought and ufed to be ; « King’s ferviceWeclared againd it as in- 

" and after it had been read a fecond time, troduftiveto a commonwealth, and not fit 
** when it was committed. Downing offered ** for monarchy,”— Lord Clarendon’s Cori- 
his provifo; the end of which was, to tin. p. 315, — See further, in p. 316, 317, 
make all the money that was to be raifed ^ Jeq^* the arguments that were ufed for and 

VoL. III. M againfl 
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6. On die itdi'of November, 1675, rcfolved*. That thcfupply 
for building the ihips fhall be made payable into the Exchequer, 
and (hall be kept feparatc, diflindt, and apart from all other monies, 
and fliall be appropriated for the building and furnilhing of fhips, 
and that the account for the faid fupply £hall be tranfmitted to 
the ‘Commons’ of England in ' Parliament. — ;See the 26th of 
Odlober, 1675, and the 5th of March, 1676. 

7. On tlie 7th of January, 1680, refolved. That whofbever (hall 
hereafter lend, or caufe to be lent, by way of advance, any money 
upon the branches pf the King’s revenue, arihng by Cuftoms, 
Excife, or Hearth-money, (hall be judged to hinder the fitting of 
Parliaments, and (hall be refponfible for the (ame in Parliament - 1 “. 

8. On the 1 8th of November, 1693, refolved. That whofoever 
(hall lend any money upon the credit of the Exchequer in general, 
towards the maintenance of the fleet for the next year, * this 
‘ Houfe ’ will take care to fee them repaid with intereft, out^of 
the next aids to be granted for the fleets 

9. On the 1 5th of May, 17? i, refolved. That the applying any 
fum of unappropriated money, or forplufages of funds, to u(es not 
voted or addrefled for by Parliament, hath been a mifapplication of 
the public money. 

10. On the loth of March, 1713, a Committee is appointed to- 
enquire into the management and appUcatioii of all fums of money, 

againd this provifoi. at the Commattee of particularly Mr. Sacheverel’s fpeech, with 
Council* which met in Lord Clarendonff- his^ reference to^ former precedents of a 
bedchambc^« he being ill in bed; the fimilar proceeding. 

King prefent.?* <|. A fimilar rcfolacion is paiTed the fame 

* S^e the debate* which paffed upon this days refpeding perfons accepting or buying 
in Grey’s Debates^ IIL p. 446s uUies of anticipation. 

6 


which 
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which have been colkaed for repairing any pai'ticular highway, by 
virtue of any a£t palTcd llnce her Majefty’s acceihon. — See the ift 
and .17th of February, lyad.—Sce alfo the 27th of January, and 
j 2th of March, 1752. 

II. On the 1 8th of November, 1760, when the King, in his 
fpeech from the throne, delires a provilion may be made for 
his Civil Lift, he addrefles himfelf only to the Houfe of Com- 
mons. 


12. On the 1 2th of January, 1784, refolved. That for any 
perfon or perfons in His Majefty’s Treafury, or in the Exche- 
quer, or in the Bank of England, or for any perfon or perfons 
vvhatfocver, employed in the pajrment of public money, to pay, 
or diredt or caufe to be paid, any fum or fums of money, for 
or towards the fupport of fervices voted in the prefont feftion 
of Parliament, after the Parliament ihall have been prorogued 
or diflblved, if it ftiall be prorogued or diftblved before any Adi of 
Parliament (hall have palled appropriating the fupplies to fuch 
fervices, will be a high crime and mifdcmcanor, a daring breach of 
a public truft, derogatory to the fundamental privileges of Parlia- 
ment, and fubverfivc of the conftitution of this country *. 


OBSERVATIONS. 

The earlier accounts of the manner in which the Crown ob- 
tained aids, as well from the Clergy as the Laity, together with 
the difputes which continually arofe upon that fubjedl, are to 
be found in the firft and fecond volumes of the Parliamentary 

• Sec the obfcrvations upon this refolution, under title Indklciltal Proceedings 
** relating to the grant of Supply.*’ 

M 2 Hiftory, 
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Hiftoiy, and in tlie • Rolls of Parliament^ «id other records and 
chronicles to which that compilation refers. Whenever zof 
extraordinary aid was neceflary for the purpofes of carrying 
on a war, or for any other objedt, to which the cftabliflied 
revenue of the Crown *, arifing from its eftates, or from thofc 
dues and fervices annexed to the lands which were held im- 
mediately of the Crown, was not adequate, — it was a principle 
not only of the Englifli conftitution, but of the governments of 
France and Spain, and of all the other nations which were efta- 
bliihed upon the ruins of the Roman Empire •f'> that the Crown 
fhould, in order to obtain this afllftance, apply to the Eftates, 
in whatever form they exifted j and ftiould have no power in itfelf 

of 

• See in the Appendix, N® a very cu- privileges, which yau have— o»r wre 
rious record, taken from Rymer’s Foedera, made by r€pre/entati<ves of our chufing 
Vol. X. p, 113. as tranHated by Anderfbn ** ^our money nvas not taken from us but by our 
in his Hiftory of Commerce, Vol. I* 'p. ^48, * " omon confentf-^our Kings ns^ere^ fuhjeii to the 
which exhibits the annual revenue of the rules of la<w and reefon^—^^xl now, alas ! 
Crown in the year 1421, with its applica- ** wc are mifcrable, and all is loft ! — Think 
tion. " nothing too dear to inaintain thefe pre- 

f Upon this fubjedl 1 (hould particularly " cious advantages ; and if ever there be 
recommend to the reader to perufe the fixth ** occafion, venture your life, your eftate, 
and feventh chapters of Lord Molefworth*s » and all you have, rather than fubmit to the 
Account of Denmark, published in 1694,; ** miferable condition to which you fee us 

together with his Lordfliip’s tranflation of ' « reduced.” — The following anecdote told 
Hottoman’s Franco-Gallia, printed in 1711, by the Duke de St. Simon, and which he 
chap. 10th, nth, 15th, and i8th.— There is faid he had from M. de Marechal, furgeon 
a very curious anecdote related in a tradl to Louis the XIVth, confirms the truth of 
publiihed by John Hampden, Efquirc, in Mezeray’s obfervations : In the year 1710, 
1692, and cited in the note toKcnnet’s Hif- when large Aims were wanting for carry- 
Xory of Charles IL p. 397, where Mr. Hamp- ing on the war, and the people of France 
den fays, " That difcourfing about ten years were extremely opprefted by the burthens 
^ before, at Paris, with the famous hiftorian ** they already laboured under, the minifters 
Mezeray, aboi\t thp difference of the go* ** propofed a new- tax, under the name of 
** vernment of France and England, Meze- J Royal and prefented the plan for 

ray broke out into thefe exp rcjflibns with raifing it to the King, Accuftomed as 

tranfport, “ O fortunatos nimium^ fua Ji Louis was to the impofition of the mod 

bona norlnti ^ngligena ! We had once in enormous taxes, he could not help being 

France the fame happinefs, and the fame Ibockcd at this ; his uneafinefs even ap- 

peared 
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of levying this aid,, without the confent of the people, and fubjed^ 
to fuch rules and- conditions as they Ihbuld chuie to impofe*.. 
After a variety of llruggles and endeavours, on the part of the 
Crown, to ufurp this extraordinary power, it was at laft declared, 
by one of the articles of the Great Charter obtained from King, 


** pcared in his countenance. His domef- 
** tics obferved it, and Marec^l, from whom 
1 had this anecdote, ventured to mention 
^ to the King, That he had obferved a 
•< degree of melancholy hang about him for 
thefe feveral days, and that he had fears 
** for his Majefty’s health.’^ Louis acknow- 
** ledged to him, that he was in great un- 
cafmefs, and exprelTed himfelf in a general 
** way, on the prefent pofturc of affairs. 
** Having within eight or ten days reco*- 
vered his ordinary tranquillity, hefent for 
Marechal, and taking him by himfelf faid, 
« « Now that I feel my felf at cafe, I muft tell 
« you the caufe of my anxiety, and by what 
“ means I have got rid of it.'^ He then 
informed Marechal, that the urgent ne^ 
cefiity of his affairs having compelled him 
to impofe new taxes, his compaflion for 
his fubjefls, and his unwillingnefs to make 
*• free with every perfon’s property, had 
greatly diAreffed him on the occaflon. 

- At lall, added the King, I opened iny 
mind to Father Le Tellicr, (who was at 
this time the Confeflbr) Le Tellicr deiired 
'' fome days to think of the matter. He has 
“ now brought me a confultation of the 
fubtlefl doftors of the Sorbonne, who all 
agree, ** That the •whole property of my 
** fuhjeSls is mine perfonally ; and that when I 
** take it from them, I take nothing hut what 
** is my onin.*^ This decifion has reAored 
*• the eafe of mind 1 had loft.”— Since the 
former publication of this volume, a great 
adteration has taken place in the French con- 


ftitution, particularly upon the fubjedl of 
granting fupplics and impoling taxes. 

• Y a t^il Roy, ou Seigneur fur terre, qui 
ait pouvoir, outre fon domaine, de mettre un 
denier fur fes fubjets, fans oAroy et con- 
fentement dc ceu*z qui le doivent payer, ft 
nonpar tyrannife ou violence ?”—Memoires 
de Comincs, liv. v. ch. 9.— Le Roi 
Charles VII. fut le premier, lequel gaigna 
^ commen^a ce point, que d’impo/er tailles 
en fon pays & a fon plaifir, fans le con fente- 
ment des ctatsde fon royaume.”— Memoires 
de Comincs, liv. vi. ch.7.— SeethcHiftory of 
^the Wars of the Commons of Caftile, in the 
beginning of the reign of Charles V. written 
by Geddes ; in* which there arc very many 
ftriking iimilarities between thofe difputes, . 
and the differences which arofe in the next 
century between Charles 1 . and the Com- 
mons of England. Unfortunately for Spain, 
the event of their ftruggle was not fo fuc- 
cq^ful as that of this country was.— Geddes ’s 
Trails, Vol. I. p,-22i. — Sec alfo in the fame' 
vol. p. 356. a very curious account of two - 
affemblies of the Cortes of Caftile, which 
met in 1390 and 1406, with a copy of the 
King’s writ of fummons, and the names of 
the Members returned, and the places for 
which they were elc6led. — Montefquicu, . 
fpcaking of the Englifh conftituiion, fays. 
On vena, que c’cfl dcs Germains que les 
“ Anglois ont tire rLiec d^ ledr gouverne- 
ment politique. Cc beau Syfteme a etd 
irouvc dans Ic.s Bols.” 

/?e I'Efprii Jes Loix, li^, xi. ch* 6. 
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John in the yeaj; 1215 ♦.— ** Nullum fcutagium ycI auxiUum 
ponamus in regno noftro, nifi per ccUnmuUe confilkim legni noftri g 
nifi ad corpus noftrum redtmendunii et ad primogenitum *fiUum 
noflrum militem faciendum, et ad primogenkam filiam noilram 
iemel maritandam : et ad hoc non fiet« nifi rationabile auxilium. 
Praeterca volunms et conccdimus, quod omnes civitates, et burgi, et 
villa?, ct barones dc quinque portubas, et omnes portus, habeant 
omnes libertates et omnes liberas confuetudines fuas, et ad haben- 
dum commune confilium regni de auxiliis afiidendis, alitcr quam 
in tribus cafibus pr^ediiSis. Et de fcutagiis afiidendis, fubraoneri 
faciemus Arehicpifcopo^ Epifcopos, Abbates, Comites, et Ma- 
jores Barones regni, fingillatim per literas noftras : et prietcrea fa- 
ciemus fubmoneri, in generali, per vIcecomites et ballivos nofiros, 
omnes alios qui in capite tenent de nobis, ad certum diem, fci- 
licet ad terminum quadraginta dierum ad minus, et ad certum lo- 
cum i in omnibus litcris fubmonitionis iilius, caufam fubmonitionis 
jllius cxponemusi et, fic fadi fubmonitione, negotium procedat ad 
diem aflignatum, fecundum confilium eorum qui prjcfentes fuerint, 
quamvis non omnes fubmpniti venerint In addition to this decla- 
ration, Edward I. being engaged in great and difficult undertakings, 

and 


• Now near 600 years ago.— The du- 
ration of the republic of Rome« from the 
expulfion of the Tarquins, in the year 245 
U. C, to the Battle of Pharfalia, in 706 U. C, 
was only 461 years. 

.f I have given this cxtra£l at length, from 
the Great Charter granted by King John, on 
the 15th of June, in the year 1215, and 
which is pnefew^ed in M. Paris’s Hillory, 
p. 215, becauie (which is very remarkable) 
feme of thefe very important claufes are to- 
tally omitted in the charter of the 9th 
Henry III. in 1225, printed in the Statutes 
M Large, as the firfl Statute now in being. 


under the title of Magna Charta : notwith- 
Handing that the fame hiftorian fays, « Quod 
« chart® utrorumquc regum in nullo inve- 
niuntur diffimilcs.” Matt, Paris’s Hiftory, 
p.ayz,— Sec Sir William Blackftone’s Intro- 
dufiory Difeourfe to the Great Charter, witli 
the account given there of thefe and other 
variations.— An ingenious writer, ohferving 
upon the words of the fuxnmons, " to the 
« Archhyhops, Bijhops, Abbots^ Earls, and 
Greater Barons, [fingillatim per literas,^* 
—and, “ pr®terea faciemus fummoneri in 
** generally per ^icecomites et ballivos nofiros, 
« omnes illos qui de nobis tenent in capite,'*^ 

remarks. 
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tndl>eing thereby compelled to take mearures for t^e raifing of moneys 
which were not entirely conformable to this reftridion, was obliged,, 
in the*year 1 306, at the requeft of the Parliament then allcmbled, 
for their further fecurity upon this important point, to confent to 
the ftatute De Tallagio non conccdeado * \ by which it is cnafted. 
That no tallage or aid fhall be taken or levied by us, or our 
‘‘ heirs in our realm, without the good wilPand affbit of Arch- 
bifhops, Bllbops, Earls, Barons, Knights, Burgeffes, and otlier 
freemen of the land 

During the reigns of the three Edwards^ the grants were made 
by the Clergy for themfelves; by the Earls, Barons, and Knights 
for themfelves ; and by the communities of the counties, and the 
citizens and burgefles, for themfelves :j: 1 and we find that in the 

reign 


remarks, « That this h a paflagc which 
l’ecms> beyond all centroverfy, to point 
out the condituenf Members of the Great 
«« Council of the kingdom in thofe days.’* 
•—Reeves’s Hlilory of Englifh Law, VoL !• 
p. 164 — Another thing remarkable in this 
extrad is, that forty days at the leaf is the 
period then fixed, at which the peribns fb .> 
fummoned arc to meet. 

• The compilers of the Parliamentary 
Hlilory, Vol. I. p. io8, with their ufual par- 
tiality, and without adverting to the words 
before cited from the Great Charter, and de- 
clared near a century before, call this lla- 
tate Dc Tallagio non concedfendo, ** fej> 
into the prerogati*ve, much bolder and ntjider 
than <whal nvas made by the gaining of 
** the Great Charter^ or that of the ForeJls\ 

** and that it may be truly faid to be the 
foundation of our prefent parliamentary 
grants to the Crown.” — See in Black- 
flone’s Introdudlory Difeourfe, containing 
the Hiftory of the Great Charter, his doubts. 


whether this Statute is a feparate Aft of 
Parliamcju, or only a contemporary Latin 
abilraft. of two French charters^ granted; 
before. Lanv Tra^s^ /. 343. 

f I do not mean, in this place, to give a 
kiftory of the modes in which taxes have 
from time to time been impofed. Thofe 
who defire to be informed upon this impor- 
tant part of the Hiflory of this Conflitution,^ 
may cemfuTt the arguments of Mr. Hakewill 
and others, which are publifhed in the i itli. 
volume of the Stale Trials, from p. 29 tO' 
65 ; and the accounts in Rnfhworth, and the 
writers of thofe times, of the di^erences be- 
tween' diaries I. and his Parliament, in» 
which there' is mudi learning, upon thia' 
fubjeft. 

t The following extraff from Madox’s^ 
Baronia Anglica, book ift, ch. 6th, may 
throw feme light upon riiis fubjeft : « There' 
were feveral devices praftifed both by the 
clergy and laity, to wrong the King of his- 
« ferviecs and dues. Amongft others, one 

was^ 
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ceign of Edward* IV. fo late as the year J472, the C<»nmons 


havh^ voted a fupply to be 

was, when the Aimmons ad habendum fer*vi^ 
** tium had been iffucd, feveral of the barons 
and knights would appear before the con- 
liable and marOiall, and would proffer one- 
** half, one-third, or may be a (mailer part 
of theij:: due fftr?dce. The oonftable and 
marlhall, for want of better information, 
oftentimes admitted thefe unfair proffers ; 
and the admittance of thefe fallacious 
« proffers being repeated, they ferved to 
make precedents againll the JK.ing. By 
thefe means, in procefs of time, it became 
very doubtful, for what number of knights 
** fees each baron and tenant, in chivalry was 
anfwcrabic. Where the King’s officers 
charged.20 knights fees,.perhaps the ba- 
ron fo charged admitted of no more than 
** four. In like manner in relation to aids 
« and efeuages. .If the King’s officers de- 
manded efcaageibr 40 knights fees, the 
baron, of whom it was demanded, pre- 
" tended ' to pay for no more than ten. 
« When things were brought to this flatc, 
the Kings of England loft a great part of 
the fervice of the fhield, due from theba- 
fons and knights. This proved to be a 
** matter of no fight confequence.-.-iFor then,* 
** the Kings being no longer able to affefs 
•* and levy their aids and efeuages in the 
« old feignieurial way, as had been ufed in 
the reigns of Henry the Ild. Richard the 
** 1ft. and King John, from thenceforth could 
do nothing of this nature effedlually, but by 
common counfel and confent. They found it 
therefore neceffary to call together their 
barons, prelates,^ tenants in capite, and 
others, to a treaty or parley tin order to fet- 
** tic and adjuft all payments by common ac- 
** cord. And this confent was fo neceffiary, 
that in the firft year of Edward the lid. 


levied, .according to a proper- 

" Walter de StapcJdon, Bifliop .oT Exeter, 
** one of the executors of Thomas Bitton, 
** the late Bkfliop, complained to the King 
** in his council. That whereas the faid Tho- 
** mas died before the time when the earls, 
barons, and commonalties of counties in 
** England had granted to the King for his 
fubhdy a twentieth of their moveable 
** goods, and the tenants of the anti ent dc- 
« mefnes of the Crown a fifteenth of their 
« moveable goods, and that the faid Tho- 
« mas, deceafed, was never in his life-time 
requefted to grant to the King the faid 
**.fubfidy, nor gave his cot^eni to the grant 
** thereof ; that neverthelcfs the taxers and 
«« colleflors of the faid twentieth and fif- 
tcenth, in the county of Devon, had taxftd 
** the goods and chattels which the faid 
" Thomas had on the day of his death, in 
** the faid county, to the faid twentieth and 
" fifteenth, and were about to levy the fame 
unjuftly. The King being willing to have 
** juftice done, ordered a writ to iftiie out of 
** his exchequer, commanding the faid taxers 
" and colle£lors to forbear to levy the faid 
** fubfidy on thofc goods and^chattels, whereof 
** the faid Thomas was polTelTed on the day 
« of his death, until the fortnight after 
** Eafter next. That then either in Parlia- 
** ment, or where elfe the King fhould ap- 
** point, it might be finally difeufled, what 
was rightfully to be done in this cafe. 
" The writ is, Hil. Term, Brevia ift Ed- 
ward I Id, Rol. 97 a. Several others ufed 
" the like allegation, ^ia non aj/enjity and 
** were thereupon difeharged by the Court 
of Exchequer of the fums demanded of 
« them.” See the proceedings in thefe other 
cafes at length in the fame book, p. 118, 
119, and 120. 


tion 
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tlofl out of alHands and tenement? die Lordj fpiritaal and tem- 
poral did alfo tax thcmfelyes, by way of grant unto the IGng, 
the tfinth part of one whole year’s revenue of all and lingular their 
lands and pofTeilions.^ The ' fonns of thefe extraordinary grants 
were either in tenths or fifteenths, or by way of iliblidies *f' ; 
or a tonnage upon wines, and poundage or prilage upon goods p 
The firft tax which appears to have beSn laid upon^dand,* was in 
the year .1411 §, the 13th of flen^ when the Commons, by 
the aflent of the Bifliops and Lords, granted to the King, that 
every perfon polTeficsd of 20 L by the year, above all charges, 

* See die RoL Pari. Vol. V|. p. 4. N* 8 " <1®* * ftrange, that aone of the re- 

and 9. ** cords or books of accounts, remaining in 

f See Anderfon's Hillory of Coikimerce, ** Kinged Exchequer, ihotild clear up this 
Vol, I, p. 146. ** fecmingly plain point, which has hitherto 

I It is (kid in the fecqnd volume of Par-i ** .poaaled fo many underftandmg perfons to 
liamentary p, 450, that a unfJh or ** afeertain.**— But fee in M. Parish Hid. 

fifteenth Was a tax of money laid upon a <;ity, Angl. p. jao, a letter fent by Henry the Illd, 
borough^ or other town, throughout the to the coUoQors in the (everal counties and 
realm ; and fo called, becaufe it amon^sd difiriAs^ deferibing the mode in which, « 
CO a li tenth or fifteenth part of that, whl^ forektb, that had been granted, as an aid to 
the chy or town had efold been valued at ; theKing, in 123a, (hould be afle^ed and col* 
and therefore every town knew what the lefted, Amongft othqr things, the letter di- 
amount of thefe were; whereas a fubfidy fc&s, ** Qgod de iJOhlibet villa Integra, eli- 
was raifed upon every particular man’s goods gantur jpaatilot de n^ioribus et legaliori* 

or lands, and therefore was uncenain,«e-In *** hominibus, una cum prspoiitis fix- 
the fir ft volume of Anderfon’s Hiftory of ** gularom villarum, per quorum facramen* 
Commerce, p. 1 33, it is faid, « It is now be- ** quadragefima pars omnium mobilium 
come impraaicablc to afeertain the man- ** ttxetur et affideatur, fuper fingulos.” It 
ncr of the laying the faid tax of tenths imd then proceeds to give direftions for afTefling 
« fifteenths, though impofed the laft time lb the aiTeflbrs; ind in what maimer the roll 
lately as in the former part, of James" the fhall be made up, and the money paid and 
« Firft’s reign. For many, it fimns^ in old fecured, till it (hould be tranfmitted ad No- 
times compounded with the King’s col* ntum Templum Londinen/e* 

«« ledors for a round fum; and many others % Pari. Hift. Vol. ILwp. mo. Rot. Pari, 
had exemptions. Yet, after all, it feetis Vol. 11 . p* 648. N« lo. 

( See Lord Coke’s Speechy Pari. Hift. Vol. IV, p. 3*3. 
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fliould pay 6s. 8drf-*In die year 1^76 ♦, die 1 6th of Edward IV^ 
a new and yet unheard impohdon wa^ depianded> called a 
Benevolence j which was not compirifory, but the richeft and 
principal perfons in the country being called before the King, he 
explained to them the catde. and necseflity trf" tlie war begun by 
France, and required them, out of gratitude and kindnefs, that 
they would -freely give him fome aid in money, towards the 
maintenance of the war and army. However voluntary fuch a 
grant might appear to be, it was Ibon difeovered, that, by the 
influence and terror of the Kihg*s authori^, it would become a 
matter of compulflon^ and therefore, in the very firfl: year of 
Richard HI. 1483, this new fpecies of impofltion was condemned 
and aboliihed j or, as the A<fl; more emphatically expreiTes it, ** (hall 
** be damned and annuBed for ever-f*." But the remembrance of 
it remaining, with the effect it had in bringing money into the 
King’s coflers, Henry VII. attentive to every mode that had been 
or could be devi&d £or draining his lubjedls of their riches 
revived it again, but with the authori^ of Parliament ; that is, 
fays Lord Bacon (|, ** The Commons finding, by the Chancellor’s 
** Ipeech, the i^g’s inclination, coniiented that commiflioners 
** fhould go fiirfli fi>r the levying and gathering a Benevolence from 
** tlie more able fort §,’* And we find that Heniry VlIJ. in the 


♦ ParL Hia,VoLrr.p.34^. 
f See Scat, i Rich. Ill ch. z. and. alfo 
the 13th Charles If. Stat. i. ch. 4. 
t Pari. Hift. Vol. 11 . p. 434. 

11 'Lord Bacon IP in his account of this 
tranfadion in the Hiftory of Henry VIL 
adds> There is a tradition of a dilemma 
that Biihop Mortooi the Chanceliori ufcd, 
to raife up the Benevolence to higher rates ; 
and iome called it his forki and Some his 
^ crotch. For he had couched an article'in 


^ the infirafiions to the eommiinoners who 
were to levy ^ the Benevolence,—** That 
** if they met with any that were IJjarihg, 
** they ihoald tell them that they mud; needs 
** have, becaufe they laid .op ; and if they 
** were fpenders, they muft needs have» be- 
** caofe it was feen in their port and manner 
" ofliving.**— Soneitlicrkind cameamifs.’* 
—Bacon’s Works, VoL 11. p. 305. 

§ Hall’s obfervation upon this tranfac- 
tion, Pari, Hid. Vol. 11 . p. 436, b a very 

wife- 
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^5th year of liiis reign, again renewed this plan Yor railing money ; 
and in the yeAr 1544 appointed commilfioners to colled it ♦. In 
the year i6i4,a Benevolence was fet on foot, upon which Mr. St. 
John gave his opinion publidy, that it was againft law, reafon, 
aiid religion; for this declaration, however, he was profecuted in 
'the Star Chiinber, and ccmdemned in a 5,000!. and to be 

imprifoned. during the King’s pkafure •)*. All theie*extraordinary 
means of raifing money upon the fubjed without the grant and 
confent of Parliament, -Were too frequently put in ufe, not to give 
a claim to that Jll advifed Prince Charles 1 . to demand them as 
his right §; and therefore compelled the Houle of Cbmmons, in 

wife one : « 4y this, fays he, a man may borough for which the profecntion was com- 
peiceive that what is once praAifed for* menced. 

« the utility of a Prince, and brought ip a f Seem Ruihworth’s Colledions, Vol, I. 
precedent by matter of record, may be p. 6o, orders iffued from the Privy Coun* 
turned to the great prejudice of the people; cU, in the year i 6 zip 9 ^ dirc^ei to 
if rulers in authority will fo adjudge and the Judges Wefiminller Hall, to encou- 
determine it.** rage and join in a contribution for railing 

* There is a carious ^per in Pari. Hill, money for the defence of the Palatinate, 
Vol. III. p. aoi,extraftedfromStrype, giv- and to certify the name of fach perfonsi as 
ing an account of the fums paid by each IhaH rcfufti in die famu vdame of Rulh- 
couaty upon this commiflion ; amounting in worth, p. ipa, fee letters from Charles L in 

the year 1615, to Lieutenants of Comities; 
and privy Teals which were ilTued by order 
of Council requiring parricular Turns; to- 
gether with an account of the Turns demand- 
ed from the ganclemen of ^e Weft-Riding 
ofYorklhire. 

f See, in the ift vol. of Rufhwartb, the 
petition from Sir John Eliot, prifoaer in 
the Gate Houfe, for refuftng to pay the 
loan.<-->See alfo that part of the Lord 
Keeper Finch*! Speech, "in the Houfe of 
Commons, upon the 21ft of December, 
164Q, which relates to the part he took in 
advifiDg the tax of Ship-money,— Pari. Hift. 
Vol, IX. p. 139* 

■X 


the whole to 70,723 1. iSs. iod. 

•|> It appears from a letter of Lord Ba« 
con’s to James 1 . that, upon the hearing of 
this caufc, Sir Edward Coke, at that time 
Chief Juftice, delivered the law for the 
Benevolence ftrongly : I would,** he adds, 
« he had done it timely.** What Lord 
Bacon himfelf Ipoke upon this eccalkm, he 
fays, he fet down as feon as he came home; 
** though,** he adds, *• 1 perfuade myfclf I 
fpokc it with more life.** The charge 
given by Sir Francis Bacon, as Attorney 
General, againd Mr. St. John, is printed in 
Vol, IL of his Works, p. 20§»>^See alfo in 
State Trials, Vol. XI. p, no, Mr, Oliver 
i 4 |t. John's letter to the Mayor of Marl- 
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the year 1628, irf the Petition of Right, to alTert’'', “ That n» 
“ man hereafter be compelled to make or yield any gift, loan, 
“ benevolence, tax, or fuch like charge, without common confent 
** by A< 3 : of Parliament,’* *At laft however, after’ all tbefe re- 
peated attempts on the part of the Crown, and oppodtions on the 
part of the people, ia order to prevent any further difpntes upon ar 
fubjedl iii^wETch the moft e£ential rights of this ;^ee conftkution 
had been fo frequently and fo notorioully violated, it was finally 
declared by the Bill of Rights -j-, ** That levying, money for or to 
the ufe of the Crown, by pretence of Prerogative, without 
** grant of Parliament, for longer time, or in othcfr manner, than 
** the fame is or fhall- be granted, is illegal.” And this claim 
is there, together with many other the rights and liberties of this 
country * afler ted in that declaration, declared to be the thie, 
** antient, and indubitable rights iand liberties of the people of 
** this kingdom 

It 


* See the preamble to this petition in the 
printed Sutnte of 3 Charles L ch. i. with 
the hiilory of the debates in the Houfe of 
Commons, and at the conferences held 
with the Lords upon this fubjefl, in Rufh- 
worth's Colle^ions, Vol, I. and in the Pari. 
Hift.Vols.Vn. and VIII. 

f See Sut. 2, of the fft year of William 
and Mary, ch. 2. 

X It has fometimes been made a doubt, 
whether volufttaiy contributions to the public, 
either in the form of fabferiptions by money, 
building (hips, or raififlg men with Iiounties, 
are ftridly fegah Without prefuming to 
decide upon this queftioa, it may be matter 
of curiofity to know what was the opinion of 
the Lord Chancellor Hardwicke npob the 
fubjeft. He fays, in pronouncing judgment 
upon the Lords Cromarty, Kilmarnock, and 
Balmerino, Men of property, of all ranks 


« and orders, crowded in with liberal (ah'- 
fcriptli^ns, of their own motions, beyond 
theexiunplcs pf former tiines> and uncom- 
« pelled by any laws ; and yer in the moxl 
legal and warrantable manner, notwitli- 
(landing what has been ignorantly and 
prefumptaoufly fuggefted to the con- 
trary.” Lords* Journals, Auguft 1,1746. 
—On the zd of April, 1778, in confequence 
of private fubferiptions, that were going 
forward for raifing men to ferve the King in 
the land and Tea fer vice (Toon after tlie de- 
livery of the French refeript about America) 
a motion was made in the Houfe of Com- 
mons for leave for a Bill more efFeflually 
** to prevent the dangerous and unconilitu* 
tional praflice of giving or granting 
« money to the Crown, as a private aid, 
" loan, benevolence, or fubfeription, for 
public purjpofes, fvithout the confent of 
" Parliament;** 
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It appears that, even in the more antient times, k was not 
nnufual to appoint perfons to examine the accounts of thofe who 
had received and had the management of the public revenue ; fpr^ 
in the 14th of Edward IIL 1340 ♦, William de la Pole and John 
Charnels are called before certain pikbns aligned by the Parlia- 
ment, and demanded to give an account of their receipts and ex- 
penditure j and having demanded furth 5 F tim^fon- thJs^.ptti^fe, 
they give fecurity to be then ready with their accounts. This, 
Tyrrell the hidorian fays, deferves notice j ** becaule it is the firft 
** example that any money given in Parliament was by them or- 
** dered to be accounted for to perfons appointed by themfelves'f'.'*. 
So in 1 406, the 7 th and 8th of Henry IV. the Commons require^ 
“ That certain perfons may be appointed Auditors, to take and 
examine the accounts of the Lord Furnival and Sir John 
** Pelham, made Treafurers of War in the laft Parliament.” Thej 

Parliament but paffed In the negative* perufing. Sec allb Rot. Pari, Vot.III» p* 
—See upon this fubjedl the of the 13th 35 and 36. 18 to z6* 

Charles II. ch. iv. fc£l. 5.— Sec alfo the., J Pari. Vol. II. p. fS*“*Scc Rot- 
King’i Speech on the 5th of December, of Pari. Vol. III. p« 546, 577, 578, 586# 
1782.— This queiUon of the legality of vo- 627, 635, And in the firft year of Richard 
luBtary I ubferiptions, for public purposes, 11. the Commons, after their grant, defirc 
was again brought into difcuillon in the that certain perfons may be appointed trea« 
year 1794 ; and was very ably and fully ♦furers or guardians, " au ticl effect, qye ccllcs 
dcb.ireJ, in both Houfes of Parliament, on ** deniers feufTe^t tout entierment applies a 
the i*:iT7ic day, the 28th of March. •• les depenfes dc la guerre, & nemye autre 

* Rot. Pari. Vol.TI. p. 114. 22; and " part par aucunc voic.”— Rot. Pari. Vol. 

p. 1 28, N* 1 2. — Parl.Hiil. Vol L p. 236. III. p. 7. See alfo the ftatute of the 5 th of 
f See alio ill the feventh volume of Ry- Richard the Second, ch. 3, intituled A 
mer’s Iccdera, p. 250, a commifiion from Subfidy granted to the King, fo that the 
King Richard II. ifiued in the year 1380, " money that cometh thereby may be wholly 

at the prayer of the Commons cxprefTed to « employed upon the keeping of the fca;” 
him u-< F. i haineni, to fevcral perfons, giv- — and Mr. Sacheverers fpcech upon this, fob* 
ing them a pov/er « examinandi et foper- jeft of appropriating the Tupply to the fcrvice 
videncli quaicunque Jummas et modum ex- for which it was granted, in Grey’s.Debates, 
psnfaruinj. ac jiatum hojpitii noftri** The Vol. III. p. 447 * 
whole oi thiii record is curious, and worth. 

. required 
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reqairod alfo, ** That thfce ‘parts the fabiidy* granted to tlie 
** itoer<ihants for keeping the ica, be paid to them ; and that the 
** fourth fhall * oafy ’ be employed ibr the defence of the realm. 
Lafliy, That all ,the revenues aiid profits of die realm granted 
fince the beginning of the^arlianient may be refumed into the 
" King’s hands, a nd re ferved for the maintenance of his houfe ; 
** and'tkat-alhthe e^rSitant charges of the hoctfehold be fpeedily 
“ retrenched." In Aefc demands, noar almofe four hundred years 
ago, we may trace not only the praflice of Parliament’s interfer- 
ing, to appropriate their grants to fuch fervices as th^ thought the 
public neceffities required ; but that, even at that time, when the 
King’s feveme for the charges of his civil government and houfc- 
hold expellees arofe,not out of the grants of Parliament, but from 
the rents of lands, and fervices, and other profits invariably 
annexed to the perfon of .the fovereign, the Commons did not 
entertain a doubt of their competency*, as expreffing the voice of 
the people, to interfere in preventing the abufes of this expen- 


* Doubts however of this kind, of a much 
later date, were expreiTed in the Houfe of 
Commons ; and at a time when the revenue 
of the civil lift arofe out of the grants of 
Parliament, It was therefore thought pro-* 
per to declare, by a refolution, on the 6fo of 
April,, 1780, That it is competent to this 
Houfe to examine into, and to corred 

** abufes iff, the expenditure of the civil lift 
revenues, as well as in every other branch 
of the public revenue, whenever it ihall 
«« appear expedient to the wifdom of this 
Houfe fo to do/ ~See the Proceedings 
upon the 5th df Miy, 1 704;, where the Houfe 
of Commons proceeded much beyond what 
is expreiTed in this refolution; and, without 
any previous meftage or confent from the 


Crown, applied 100,000 a year, part of 
the fum of £• 700*^^ granted for the fer- 
vke of his Majefty’s houfehold, towards the 
payment of the public debts,— and on the 
X3d of May applied £. 3,700 per week, out 
of the £. 700,000 civil lift revenue, that had 
been granted to King William for life, to the 
public fervice. The Duke of Gloncefter 
died fome time before this ; and therefore, 
as the refolutfon of the 5th of May ex- 
prefTes, the occafion for which the fum of 
^.100,000 was given, was now ceafed/* 
It is remarkable that fcarce any notice is 
taken of this extraordinary proceeding by 
Barnet, or any of the hiftorians of that time. 
— See the ftatute of the 12th and 13th of 
William the Third, ch. 12. 

diture. 



ifiture, *na te reqiwe, « that all exorbitant c^rges ihould bc 
** ipeediiy retrenciied 

In the year 1453, the 31ft of Heniy VI. the Commons 
having granted to the’ King the moiety of one tenth and 


* The antiquity of this praftjee of ap- 
propriating the grants of Parliament, fhews 
the little foundation the^ was for Lord 
Clarendon’s obfervation, " That Sir^ G* 
Downing’s provifo, « to make all the 
money that was to be raifed applicable 
** only to thofc ends for which it was giirei^ 
and to no other purpofe whatever,” was 
introdudlive of a commonwealth, and not 
lit for a monarchy.” See before, page 
81, note f . Fortunately this idea of Sir G* 
Downing’s was fally adopted at the Revolu* 
tion, and has from that time been ftridily 
adhered to«— It is, however, but doing 
juflice to the Charadler of Lord Clarendon 
(at the fame time that he is Hated as being 
averfe from the appropriation of the publk 
revenue to the fervices voted by the Houfe 
of Commons) to repeat the following anec- 
dote, which is to be found in Welwood’s 
*Klemoirs, p. lai. : It looks as if Heaven 
took a more than ordihary care of England, 
that we did not throw up all our liberties at 
once, upon the Reflofation of King Charles 
11. : for though Tome were for bringing him 
back upon terms, yet, after he was once 
come he paiTelTed fo entirely the hearts of 
his people, that they thouglit nothing was 
too much for them to grant, or for him to 
receive; Among odber deiighs to pleafe 
him, there was one formed at Coai|| fo fettle 
fuch a revenue upon him by Parliament, 
during life, as Ihonld place him beyond the 
needffity of aiking mdre, except in the cafe 
of a war, or fome fuch extraordinary occa- 
Hon. The Earl o^* Southampton, Lord 
ttigh Trcarurer,icamc heartHyinto it, out 


of a mere pHngpI^Gf honour and aiFe^BT 
to the King ; but Lord Chlncellur ClaVendom 
fccrclly oppofed it. It happened? that they 
two had a private conference about the mat- 
ter: and the Chancellor being carneft to 
bring the Treafurer to his opinion, took the 
freedom to tell him, That he was better 
acquainted with the King's temper and 
** inclination than Southampton could rea- 
** Ibnably expeft to be, having had long 
and intimate acquaintance with his Ma- 
« jefty abroad; and that he knew him 
** lb wen, tbat if a \rrvinu§ <wm onct 
^ fittkd upon him for life, neither of them 
" Pwo nuould be of any further ufe ; and tb^ 

^ •were not he probability tofeemaiy more fejtens 
** rffmrliammt during that reign.** South- 
ampton was brought over: but this palTage 
could not be kept fo fccrct, but that it came 
to King Charles’s cars; which, together 
with other foings wherein Clarendon was. 
mifreprefented to him, proved the true reafon 
wily he atuindoned htm to his enemies.^ 

This is confirmed by Bifliop Burnet ; who* 
in the firft volume of hi8Hiftory,p. 25 1, fays, 

« Many Members of the Houfe of Com- 
" mens, fuch as Clifford, Ofoorn, %r, Lit- 
tleton, and Steyinour, were brought to the 
King ; who all affured him that, upon bis. 

" reiloration, they intended both to have 
" raifed his authority and to have increafod 
« his revenue, but that the lEarh of Claren- 
•• don had difeouraged it : and that al] hia 
" creatures had poffefled the Houle widt 
fuch jealoufics of the King, that they 
** thought it was not fit to trull him toa 
" much, nor too far,” 


one 
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<int fifteenth, tl(e l^g reftirned them •thanks’ in thefe wpeds* : 
•* We thank you for your grants j for the which, be yc aflUred, 
« we will be a good and gracious Lord unto you." So in the 
tlie year 1463 -fj the 3d of Edward IV. the Chancellor, in |he 
prefence of the King, Lords, and Comnwns, by his Majefty ’5 
command, gave the Commons * thanks ’ for their fubfidy J. 


It cannot but be very pleafmg to any one, who is a friend and 
admirer of the prefent moft excellent confldtution of this country, 
to find, amongft his fearches into the antient records and hiftory of 
Parliamentary proceedings, the feeds and origin of thofe princi- 
ples of political freedom, which, though from' accidental circum- 
ftances they may have lain fmothcred for a time, particularly 
during the reigns of the Tudor fiimily, began again to b-eak forth 
under the Stuarts j and were brought to full maturity at the glori- 
ous aera- of the Revolution. If fuch a difeovery led to no other 
end than to refute the compilers of the Parliamentary Hifrory, 
with Mr. Hume § and thofc other writers, who have aflerted a 

contrary 


• Pari. Kft. Vol. II. p. *70. — Rot. Part 
Vol. V. p. 2^6. N® ao. 

f Part. Hift. V^L II. p. 3aa,'— Rot. Pari. 
V0I.V. p.498. N*9. 

% It appears from the. Roll of Parliament, 
printed in the firft volume of the Lords’ 
Journals, p. ccli. that, in the year i5S3> the 
^een’s aiTent to the Bill for a fubfidy of 
tonnage and poundage was given in the 
form of words now ufed : ** La Reine remer- 
ciant fes l6yaulz fubjedlz, accepte leure 
bcncvol<pice,^ 4 f ainfi Ic veult.” ' 

^ Though Mr. Hume, in his Hiflory of 
England, almofi nniverfally leans to that 
fide of the queftion, which moR favours the 
power of the Crown, and lefifens the liberty 
of the people, he now and then finds himfelf 
dtompelled to ftate the principles of this con- 


ftitution with mpre truth, and more agrees 
ably to that information, which he might 
have colle^ed from the records, and the an- 
ticnt chronicles, to which however he refers. 
When Edward the Ift. in the year 1297, is 
compelled to grant a confirmation of the 
Great Charter, and of the Charter of the 
Foreft (fee the ftat. 25 Edward I. ch. ift.) 
Mr. Hume makes the following obfervation : 

Thus, after the contefts of near a whole 
^ century, the Great Charter was finally 
** efiablifiied ; and the Englifh nation have 
« the honour of extorting, by their perfeve- 
** ranee, this concefiion from the ableft, the 
** moft warlike, and the moft ambitious of 
** all their Princes. It is computed, that 
above thirty confirmations of it were, at 
" different tones, required of ievcral Kings, 

and 
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contrary dowSkrinc, -apd. wl)0. havp rq)refented■e^Jpry attempt to vin*- 
dicate thefe principles^ as an infringement * upon the prerogative 
of tjie Crown,— perhaps it would, nardjy deierve notice : But I 
truft it will be attended with better confequences.— To thoflb, who 

fliall 


and granted by tbem in fall Parliainent ; 
a precaution^ wbkh, white it discovers 
^ fome ignomtioe of the true nature of Imv 
and governancntj IwdaUc 

» jealoufy of nalional privileges in the 
** pic, and an eiftremc anxiety, left contrary 
** preeedentt ihould ever be |deaded as an 
authority for Infringing «tbeiR. Accord- 
ingif we find, that, though arl^teaty prao- 
bices Often piievailed, and were even able 
^ to eftabliftithemfelves into fettled caftofma, 
the validhcy of the Great .Qharter'was 
^ never afterwards formally dtfpaf^d 5 f nd 
that grant was ftiil regarded as thoybafo of 
^ >che Engliih government, and the fiiremle^ 
^ ^by which the authority of every ctsllom 
was to be tried and canvalTbd. The ja« 
** rifdi^ion of the Star Chamber, marddi 
<< law, imprifoiiment by warrants from the 
Privy Council, and other pra3:ke8 of a 
** like nature, though eftabUlbed for fc\n?ral 
** centuries, were fcarcej.ever alipwed by 
** the Englilb to be part of their conftitu-o 
« tion. The affeflion of the nation for li- 
** berty ftiil prevailed over all precedent, 
^ and even all political reafoning. The 
excrcife of thefe powers, after being long 
the fource of fecret murmurs among 
« the people, was, in fulnefs of time, fo- 
** leronly aboUfticd, as illegal, at Icaft as op- 
preftive, by the whole legiftative autho- 
** rity.** Hift. of England, chap. 1 3. Reign 
of Edward I.— Again, in the conclufionof the 
reign of Richard the Hid. chap. 23. « llhe 
conftitution of the Rnglifli government, 

^ ever iince the invafion of the ifland by the 

VoL. HI. 


Saxons, inaj^^'O^^of thia pre-wdinence. 
That in no age the vvillof the monarch was 
<< TOyer entirely^ abfolute apui uncon troukd. 
The antiefit Saxons feem to have admitted 
a^eonfideaahk mimre of democracy into 
. .their form of .government, and to have been 
^ one of thp ivpeft nations, of which there re- 
limfosaoyoccoupjtintherecoidaofhiftory,*’ 
pf tjie debates^ in Parliament, 
jWbipii phlle^in the y«arri7«a,ref^duiig the 
BMl Ibr laskiog «way yotija qf pcrfoni 
,omp£»yed in the collefiion of the public rc- 
‘ .YCpqf^. th?a d^^ftrinc- was maintaiaed by 
^reat:aiid dahjgsrous authority In the Houie 
of l>or4»» ' (See Eaid Mansfield’s fpeech 
ou the gd of June, 1782, ia the 8ch vo- 
l«me of Peferett’s Parliamentary Regifi* 
P* Sd4)* ancient conftitution of 
this country was, in that dibate, exprefsiy 
reprefented to be as abfolute as tfiofe of 
France and Spain now are : and the limita- 
^tions upon the power and authority of the 
Crown, as reftrained at the Revolution, were 
faid to be,, not, as the Bill of Rights alTerts, 
a declaration of the true and antient rights 
and liberties of the people of this king^ • 
dom,” but innovations in the conftitution ; 
as paints gained on the part of the people, 
in derogation of the Prerogative of the 
Crown. ** That the people had then no 
« {hare in the government, the King had no 
** controul, tJie power fefted folcly with 
** him*’ — To fbofc, who know nothing moi-e 
of the hiftory of this country than what 
they kain from Mr. Hume, thefe opinions 
may appear to have fome foundation : but 

whoever 
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ihall ^hereafter occafion to ftahd forward in defence of tBe 
conftitution of their count^» it will be a iatisfa&ion to find that* 
in afting fuch a part, they are not encroaching upon any powers 
wefted in the Prince by law * } that they are not even maintai nin g 
a poft which their anceftors hav& lately gained ; but that they are 


iwlioevlnr has traced iHir-fiabjefl into tho(e 
anticnt records, from whence alone true in- 
formation is to be obtained, will fooir bam, 
that fuch propofitions are notUng but falfe 
and miferable deceptiohs upon the people, 
let them come from what quarter tliey may. 
—Sec Sir William Blackftone^s Introdtiftory 
Bifcotirfe, containing the Hiftory of Mag- 
**na Charta,** and read up6n(^ this Aihje^t, 
the 5th dialogue^ written' by the 

prefent Bi(hop of Worcefter, as Wing paf- 
fed between Sir J. Maynard, Mr. Soikitrs, 
and Bilhop Burnet; particulaariy^ Mt. So- 
mers’s Speech, in p..a34,5wWcli, if it had 
been repeated by that refpedtable Prelate, in 
the courfe of die debate juft alluded to, would 
have appeared to be a complete anfwer to 
the dodrines advanced at tittfe fa the 
Hottfe of Lords. 

♦ Mr, Pym, in his fpeech to the Lords 
upon delivering thecharge again!! Dr. Main- 
waring, and which is in the firll: voleme of 
Ruftiworth, Pi 596, fays, ** That law of 
« England, whereby the fubje^ was exempt- 
ed from taxes and loans not granted* by 
^ common confent of Parliament, was not 
** introduced by any ftatute, or by any char- 
« ter or fandUon of princes, but was the an- 
cient and fundamental law, ifluing from 
« the firil frame and conftitution of the 
" kingdom.— This is manifeft; there are 
plain foolfteps of thofe laws in the go- 
vernment of the Saxons:* they were of 
** that force and vigour as to out-live the 
• Conqueft, pay to give bounds* and limits 


to the Conqueror ; whofe vidory gave 
him firft hope,— but the afliirance and 
poflTeffioh of the Crown he obtais^ed by 
^ compoMon ^ In which he bound himfelf 
** to obferve thefe and the other ancient 
laws and liberties of the kingdom,— which 
afterwards he likewife confirmed by oath 
^ at his con>na[tion from him the faid 
obligatbn defeended to«hfs foeecfbrSi It 
** is triie, they have been often broken ; they 
have been often confirmed by Charters of 
« by 1Ads< of Parliament : but the 

pemibns of the fubjeds,^ upon which thofb 
^ Charters and Ads were founded, were 
« e^r ^titions of right,— demanding their 
c< alteent and due liberties, not fuing for 
any new.” So, Sir Henry Spelman, in 
his Gloflary, Under Title, TaUagiuia, fpeak- 
ing of the Statute ** De Tallagio non con- 
♦♦ cedendo/ ■ fays, Hoc quidem antiqmt 
^ Legis promulgitio eft, non 
“ enkn fa Emendationibus, ecu Charta Li- 
bertatum WiUklmi Conqttnejhris. Vvlu^ 
mus et hoc firmiter concedimus, ut Qmnes Li^ 
heri ' homines totius Regni noJir4^ pradiSi^. 
" haheant et teneant terras /uas, et pojf^on^ 

** fuast bene et in pace ; liber as ab omni exac* 

^ tione injuft et- ab omni Tallagifn-^ita quod! 

nihil db eis exigatur •vd tapiatur, nift ftr^ 

^ Citium fumh iiberum^ quod de jure nobis fa^ 

^ cere dehent^ et facere tenentur I et prout fta^ 

** tutum eft eis, et illis de nobis datum et concefti 
** y hareditariOi in perpetunm, per 
** commune conjilium totius Regni noftri ptee^ 


contending; 
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contending for thofe rights and privileges, which were interwoveh 
with the earlieft eft^liihment of government in this coimtry 


* Whoever wiihes to have a more acca<* and 2.*-»See alfo the arguments of Mr. JoC- 
tate knowledge of the hiftory of this - tice Hattdin and Sir George Crooke> in de«* 

<will find it difculTed, with great clearneft livering their opinion upon the femous 

and ability* in fome trads upon Civil Li« tion of Ship-inon^y«^^n the cafe of Mr; 

berty:* written hy Ellis Bifhop of St. David’s. Hampden. Ralhwcn^’s CoUeftioA^ Vtb 
$cc fecond volume^ Traft IL fe^. i. lU* Appendix# p. 159 lo aia^ 


O a 


supply; 
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Matters of 

t. Y'T k in the diird volttme of the Parhamentaiy 
X Hlftoiy, p. 259, That a Bill was read in the Houfc 
of Lords, for the firft time, on the 5th of March, 1551, in- 
titled ** For Taxes and AdelTments for Relief of poor and impo- 
** tent Pcrfons j” and , that it paiTed die Houle of Lords in that 
form : but that, (it giving occalion to Ibme Members in the other 
Houle, when the Bill came before them, to take notice that it 
was deiigned to lay a tax on the fubje«£t, which was a jealoufy 
not eafy to get over in thofc days,) when the Adi: palTed it'had 
only this title, ** An Adt for the Providon and Relief of the 
« Poor*.” 


2. On the 1 8th of March, 1552, a Bill was fent from thtr 
Lords, ** for better anfwering the revenues of the Crown, and that 
all treafurcrs and others, having receipt of the money, lhall be 
" yearly accountable.” It was read on the i8th and 22d of 
March, in the Houfe of Commons -f ; but on the 27th a * new 
* Bill ’ for the fame purpofe was brought in, and palled the 28d)> 
and afterwards agreed to hy the Lords. 

• The only time the Bill appears under « A Bill for the Relief of the Poor.” I am 
the firft title is in the Lords’ Journals, on at a lofs therefore to know where the eam>' 
the 5th of Match, 1551. Whenever clfe it pilers of the Parliamentary Hillory found 
is mentioned, viz. on the i6tli of March, this anecdote. 

—zd, 4th, and 5 th of April, when ut palTed -f- There is no entry in the Commons’ 
the Lords,— it is only called, « A Bill for Journals which authorifes the aflertion in 
the Provifion and Relief of the Poor;” Pari. Hill, Vol. UI. p. 267, That the Com- 
and Jt ha.> never any other title in the Com* mons reJeSlsd this Bill.— account appears 
mons’ Journals, (where it appears on the how it was dropt. 

5th, 7th, 8th, and 9th of April, 1552,) than 


3. On 



jLords interfere* tot 

3. On the 1 8th of OAober, 1553, Tonnage and 

Poundage was fent from the Lords with amendments, and faid in 
the Journals to be * not in the former precedents.’ The Parlia- 
ment was prorogued, on the 21 ft of 0 (ftober, from Saturday till 
TuefHay ; and on Wednefday the 25th, the Bill for Tonnage and 
Poundage was brought in again *, 


4. It appears from Dewes’s Journal, p. 20, and from the Lord®* 
Journal, the 1 6th and 20th of February, 1558, as if the Lords 
had made amendments to the Bill of Subiidy, and to the Bill 
of Tonnage and Poundage j but nothing of this appears in the 
Journal of the Houfe of Commons, when thofc Bills are brought 
back. 

5. On the 2d of March, 1 592, there is a great debate in the 
Houfe of Commons, on a propofition made by the Lords to confer 
with the Commons on the grant of a fubfidy ; in which Sir 
Francis Bacon alTerts it to have been always the cuftom and 
privilege of the Commons to make offer of the fubfidies * from 
* hence,* then to the other Hoiife; and propofes a meflage to be 
lent to the Lords, That the Commons could not concur with 
** them, but with prejudice to the Privilege of this Houfe j” and 
he cites the precedent of Cardinal Wolfey’s coming to the Houfe 
of Commons, and the anfwer given upon that occafion-f*. 


• Sec what is faid upon the fubjeft of this 
proceeding in the note pag. 3i 2> in the 
fecond volume. 

t Sec the cafe of Cardinal Wolfey, 
p. 1, and at length in Pari. Hift. Vol. III. 
p. 29.~T)\ere is no Journal preferved of 
the Houfe of Commons of this feflion in 
1592 : but the debates upon thio mejage 


from the Lords arc to be found in Pari. 
Hill. Vol. IV. p. 383. See Mr, WrothV 
and Mr. Beale^s Speechgs, 386.— When 
the queftion was put “ to confer with the 
** Lords or not/* it was carried in the ne- 
gative, 217 againft i28j and this though 
much prefled by Sir Robert Cecil and the 
court party,— See Dewes’s Journal, p, 480. 


6 . On 
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v6. On the i&tli of June; 1604, the Lords deiire a conference 
touching the Bill for a Subfidy of Tonnage and Poundage, which 
had been Xent from the Commons, and which the Lords thought 
to he defedtive, and to require- fome amendments.-~See on the 
.g;ad of June, Sir Francis Bacon’s report of what paded at this 
conference. 

7. In ,a debate on the 19th of February, 1609, Mr. Hyde fays, 

Subfidies always begin in this Houfe j it is againfl Privilege to 
** entertain fubfidies from the Lords.” 

S. On the 7th of June, 1628, the Conamons appoint a Com- 
mittee to xiraw up the preamble to the Bill of Subfidy, which is 
reported by Sir Edward Coke on the 9th. On the 17th of June 
the Lords defire a conference, the fubjedl of which Sir Edward 
Coke reports to be concerning this preamble ; wherein the Lords 
complain that they are excluded, contrary to antient precedents j 
and defire that the Words ** the Commons ” may be put out j and 
alfo defire a warrant from this Houfe, ** as they will bring from 
** theirs, that the Committee may fo amend it.” This meffage is 
taken into confideration j but, before any thing was done upon it, 
it appears from the Journal of the next day, the 1 8th, that the 
Lords paired the Bill as it Hood. 

9. On the 27th of April, 1 640, upon the report of a confer- 
ence in which the Lords had propofed fomething touching a fup- 
ply, the Commons refolve, ** That their Lordlhips voting, pro- 

pounding, ‘and declaring, touching matters of fupply, in 
** fuch fort as is contained in this report (as it is now entered*) 

before 

The words, as entered in the report of " ^derations, though my Lords would not 
^ l^ordrare ** Upon all thefe con- ** meddle with matters of fubfiics, 

^ belong 



Thirds interfergf f 05 

** before ft moved from this Houfe, is a BreacR of the Privilege 
« of this Houfe *" — See ferfher the 28th of April and rft of May. 

10. On the 2ife of July, 1660, Sir Heneage Finch reports the 
firft claufe in the Hill of Tonnage and Poundage to Be thus : 
** The Commons aflembled in Parliament do give and grtht unto. 
** your Majelly the fubfidies hereafter following j moft humbly 
** praying your Majefly, That it may be enadted, aiid,” ficc. 

11. On the 23d of July, 166a, the Lords fend down amend-^ 
ments and provifos to the Bill for poll money. — On the 2d of 
Augull, thefe amendmei^ were confidered ; fome agreed to, feve- 
ral difagreed to.--dn^ihe I5fh of Auguft, on the report of a con- 
ference with thf Lords touching this matter, a Committee is ap- 
pointed to, prepare ' and report to the Houfe a falvo, upon the 
prefcnt efebate, touching tEhe Privilege of this Houfe * only ^ to' 
nanie the cornmiffioners iii Bills that charge the people } to the* 
intent the fame mayijc entered in the Journal of this Houfe, fon 
the aflertihg' of. die rights of this Houfe'.. 

hd^ngpHpu^fy iitd natufaUy AO . •' ThT« conference wais no foonef report-^ 
to give you advice therein, but Have ut- ** cd in the Houfe of Commons, than their 
** terly declined it; yet, being Members of ** whole temper foemed to be ihaken. Irwaa* 
one body, and fubjedl.s of the fame King, " the undoubted fundamental privilege of the' 

" they hold it mi)ft ncccfTary and fit that the ** Commons in Parliament, that all mpplies 
« fubjefl of fupply (hould have precedence, " fliould have their rife and beginning front 

" before any other matter or confideration ** them ; this had never been infringed or 

" u^hatibever: and therefore defired a con- " violated, or fo much as quefiioned in the* 

" ference with the Commons, to let riiem ** fworft times \ and that now, after fo long; 

" know their reafous.”— Sec, in the Lords^ " int^miffion of Parliaments that all privi-* 
Journals of the 29th of April, a report of " leges’ might be forgotten, the Houfe of 
Mr. Pym’s mod excellent Speech, touching " Peer.s fhbuld begin with an action their 
the Privileges of the Houfe of Commons " anceftors never attempted, adminiftered^ 
—(which is entered in the Appendix to this " too much caufe of jcaloufy, of fomowhat' 
volume, N® 4.)— and the Lords’ anfwer on elfc that was intended.” 
the ift of May.-— See alfo the firft volume' Clarendor^s tlifiory of the Keheliion^^ 

of this Work, p. 209, 210. VoU L /. 106, Bookjhe zd, 

vz. Oiji 
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12. On the 1 2th of September, i66o, the Lords amend the 
fupplemental Bill for poll money by adding a claufe, That 
no Peer ihould be aflelTed, or levies made upon them or their 
** eftates, but by order of the Lords appointed commillioners by 
this BilL" To this provifo the Commons difagree ; and after 
a conference the Lords fend another provifo, ** That no Peer ihall 
“ be afleffed otherwife than in the laid-recited A(^:” and to .this 
the Copijmons agree. 


13. On the 22d of December, i 6 ( 5 o, the Lords amend the Poft 
Office Bill, by leaving out the provifo which exempted letters to 
and from Members of Parliament, froni poAage * 1 * ; to which thp 
Commons agree : and the f^m,e day 4 lie C<^mrpons agree to fome 
amendments made by the Lords to the Bill ' for hx months afleiL- 
ment. — On the 28th of December,. 1660, the Lords make amend- 
ments to the AiSt for providing monejr for 'diffianAh|^the forcc*s.** 
to vphkh the Commons dif^tecj " apd, on th^.apth bl^Xfecem- 
** ber, rfie Lords add a provifo, to the^Bill for raiiSng ^- 70 , 000 , 
which provifo is. That npthmg therein contain^ ;(hali be drawn 
** into example, to the prejudice of the antiqnt righti betonglng 
** to the Peers of this realm to vdiidh- amendment the Commons 
^gree. 


♦ See in Ruihwonh’s CollcAions, VoL 
IV, p. 304, Sir Simon Dewes’s Speech con- 
cerning the right of the Commons to afiefa 
the Peers in the Poll Bill. 

t In Pari. Hift. VolXXIII. p, 56, there 
is the following very curious anecdote con- 
cerning this exemption: " Colonel Titos 
reported the Bill for the fettlcment of the 
" Poft Office, .with, the amendments ; Sir 
« Walter Earle delivered a provifo for the 
letters of all Members of Parliament to go 
free, during their fifing* Sir |ieneage 
** Finch fold. It nxias a poor mendicant pron^tfo* 
^ and helunu the honour of the lioufe. Mr* 


" Prynn fpoke alfo againft the yrovifo^— 
Mr. Bunckley, Mr. Bofeawen, Sir George 
Downing, and Serjeant Charlton for it t 
the latter faying, The CounciPs letters 
** went free.”— The queftion being called 
for, the Speaker, Sir Harbottle Grim- 
ftone, was unwilling to put it, faying, he 
** was ajhamed of it : ncverthelefs the pro- 
vifo was carried, and made part of the 
Bill, which was ordered to be ingrofled.*' 
—This provifo the Lords difagreed to, and 
left it out of the Bill; and the Commons 
agreed to their amendment. 


14* It 
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14. It appears fi-om the Lords’ Journal ‘o;J the 19th of June, 
1661, that the Bill, for a firee and voluntary prefent to his Ma- 
jefty, went from the Cotnmons with two blanks in it j which the 
Lords propofe to fill up, by inferting in the firfl ** Lords and,” 
and in the lecond four hundred pounds.” Tbefe amendments 
being, read three times, when the Bill is returned to the Houfe of 
Commons, the Clerk is ordered to fill up the blanks in the faid 
Bill with the faid amendments. 

15. On the a4th of July, 1661, the Lords fend down a Bill 
for paving the fireets and highways of Weftminfter, to wliich they 
dcfire the concurrence of the Commons. As foon as the Bill 
is read a firft time, ** the Houfe, obferving that the faid Bill was 
** to alter the courfe of law in part, and to lay a. charge upon the 
** people ; and conceiving that it is a Privilege inherent to this 
** Houfe, that Bills df that nature ought to be firft confidered 
** hpre,” — the Bill is laid afide: and it is ordered, ** That the 
** Lords be acquainted therewith, and with the rcafons inducing 
“ the Houfe thereunto : and the Lords are to be delired, for that 

caufe, not to fufifer any mention of the faid Bill to remain in 
** the Journals of their Houfe : and that the Commons approving 
“ the purport of the Bill, have ordered in a Bill of the like 
** nature 

16. When the Bill pafled by the Commons, for paving Weft- 
minfter, is fent to the Lords, they add to it a provifo, fo vviiich 
the Commons difagree j the reafbns for which appear in the Lords' 
Journal ofithe 29th of July, 1661 : ** That the Commons can- 

• 1 do not find nny entry made of this re£llons about paving, repairing, and cleanf- 
meflage in the Lords’ Journals; but, on the ing the flreets ; which orders probably con- 
26tH or July, there ;irc two orders to the tained the fubdance of the Bill which the 
Julliccs of Peace for Wellminftcr, with di« Commons had laid afide. 

ct 


VoL. III. 


P 


not 



jo6 S U P P L Y. 

■ '.S' 

** not agree fo tnis provii9, becaufe it is contrary to their Privi- 
** leges ; becaufe the people cannot have any charge or tax im- 
** pofed upon them, but originally by the Houle of Comvnons. 
** That the Commons have entered in their Journal the irregula- 

rities of their Lordlhips, in fending down a Bill to them for 
** laying and impofing a tax upon the people for repairing the 
** highways about Weftminftcr.” — On the 30th of July, the 
Lords taking this matter into confideration, refolve, ** That the 

Commons rejeding the Bill ferit from them upon thefe grounds, 
** the Lords do adjudge the aflertion of the Commons to be againft 
** the inherent Privileges of the Houfe of Peers and they cite 
two precedents *, in the reign of Queen Elizabeth, in their favour. 
But conlidering the expediency of a Bill of this fort, they- agree to 
it, with another provifo, That nothing herein contained lhall 
** extend to the prejudice of the Privileges of either Houfe of 
** Parliament ; and that this A<fl lhall not be«drawn into example." 
—To this provifo the Commons agree, with an amendment 
which amendment being reje( 9 ed by the Lords, the King comes 
on that day, and the Parliament adjourns to the 20th of No- 
vember. 

17. On the 22d of January, T66r, a Bill from the Lords about 
fen lands is read a fecond time and committed j and it is referred 
to the Committee to confider of the matter of breach of the Pri- 
vilege of this Houfe, objected to be in this Bill fent from the 
Lords, in laying a tax on the people, and naming Members of 
** this Houfe to be commiflioners in the Bill.” — do not find that 
this Committee made any report. 


* The two precedents cited by the Lords, the Repair of Dover Haven in the 31ft 
are, a Bill for the Relief of the Poor in the Elizabeth ; botlv which Bills, they lay, had. 

5th Qaecn Elizabeth; and a Bill concerning their beginning in the Lords’ Houle* 
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18. On the i7tli of May, i66a, the Comm(ins agree to amend- 
ments made by the Lords to feveral Bilk, which had the appearance 
of tnsnehing upon the Privileges of the Commons; but they order 
an entry to be made in their Journal, to declare, ** That this 
“ Houfe, after many conferences, did agree to the amendments 
** made by the Lords to thefe Bills ; to which the Houfe had 

condefeended, not that they were in any fort convinced of the 
^ Lords’ right in this particular ; but rather compelled to yield 
“ out of their care of the public fafety, and the neceffity caft 

upon them by the fhortnefs of the fcffion.” 

19. The Lords having made amendments to the Bill for high- 
ways, the Commons difagree ; and the reafbns to be given at a 
conference on the igth of May, 1662, are, ** Becaufe the pro- 
** vifos are to lay a charge upon the people, which ought not to 
** begin with the Lords, but in this Houfe : and although it be 
** but a part of the kingdom, yet, by the fame reafon, it may be 
** extended to the whole.” It appears from the Lords’ Journals 
of this day, that the Lords, after much debate, gave up thefe 
provifos ; not however without a proteft from feveral Peers*. 
But they adhere to fome other of the amendments ; and the Com- 
mons are ordered to be acquainted, That the Lords affirm it 
** to be their undoubted Privilege, to begin either Bills, or any 

matters or things of the nature of thefe provifos, in the Houle 
^ of Peers ; and fhall make ufe of it as often as they fhall have 
** occafion.” — The prorogation of Parliament put an end to this 
difpute. 

“20. It appears from the Journals of the Houfe of Commons of 
the 20th, 23d, 24th, and 25th of July, 1663, that the Lords made 

* See the proteft in the Lords’ Journals of the 19th of May, 1662. 
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feveral amendments to ** the Bill for fettling the profits of the 
** Poft Office and wine licences upon the Dnkeof Yorkj” to 
** the additional Bill concerning the Excife j” and to ** the^ Bill 
“ for dillribution of £, 60,000 amongft the loyal and indigent 
commiffion officers to fome of which amendments the Com- 
mons agreed, and to others difagreed, and feveral conferences were 
held r but the particular nature of the amendments, or what pafTed 
at the conferences, are not clearly fpecified in the Journals of 
either the Lords or Commons. — On the 6th of May, 1664, the 
Lords amend “ the Bill for colledtiftg the duty arifing by hearth 
** money j” which amendments are agreed to on the 9th.— See 
the 7th and 9th of February, 1664. 

21. On the 15th of February, 1664, a Bill from the Lords for 
regulating and ordering of buildings, and for amending highways, 
and making clean the flreets in and about the cities of London 
and Weftminfler, was read the firll: time. But it appearing 
** .that the faid Bill was to impofe and continue a tax upon the 
** people, which ought to have begun in this Houfe, refolved, 
upon the queftion, ** That the faid Bill be laid afide.” 

22'. The Lords having made 'feveral amendments to the Poll 
Bill, one of which was, the leaving out the claufe which taxed 
** the Peers,” the Commons difagreed to this amendment. ^ Their 
reafons appear in the Lords’ Journal of the 12th of January, 
1666 * ; wherein they fay, “ They do not here difpute or quef- 
tion the Privilege of the Peers to tax* themfelves i but where 
the tax .is one and the fame, they can find no precedent to war- 
** rant this proceeding.” The Lords, on the 14th of January, 

* See, in the Journal of this day. Lord Apglefea’s report of the conference with the 
Commons, upon the feveral amendments made by the Lords, 
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add a ckufe ** far taxing themfclves .by commiffioners of their 

own i” to which the Commons agree. 

23. On the 2d of April, 1670, it appears from a report in the 
Lords’ Journal of a conference between the Lords and Commons, 
upon the fubjedt of the amendments made by the Lords to the 
Bill againft feditious conventicles, that fome of thefe amend- 
ments, to which the Commons agreed, were concerning the dif- 
pofal and quantum of the penalties. — So the Commons, on the 
8 th of April, agreed to a provifo added by the Lords to a Bill for 
impofition on brandy. 

24. On the 2^th of February, 1670, the Lords fend down 
amendments to the Bill of Subfidy ; fome of which, on the 1 ft of 
March, are difagreed to. The reafons appear in the Journal of 
the 3d of March j and they are confined to the impropriety of the 
Peers, by thefe amendments, putting themfelves upon a different 
and more favourable footing than the Commons, — rSee Lords’ 
Journal of the 2d of March. — On the 6tli of March, the Com- 
mons agree to fome amendments, made by the Lords to “ a Bill 
** for an additional exche upon beer and ale.” 

25. On the 17th of March, 1670, the Lords amend the Bill 
about foreign brandy, which amendments are confidered on the 
24th ; when there is this entry made in the Journal : “ Amend- 
** ments coming from -the Lords to the Bill of brandy : which 

being for laying an impofition on the people, in breach of the 
** Privilege of this Houfe, where all impofitions on the people 
** ought to begin ; therefore the Houfe did think fit to lay the 
•* faid Bill and amendments afide and, as appears from the 
Lords’ Journal of the 29th of March, 1671, the fubftance of this 
Bill was inferted in another Bill then depending.- — See, in the 

Lords’ 
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Lords’ Journal of the 30tb of March, the report from the Com- 
mittee of Privileges, upon what they term this ** unparliamentary 
proceeding.” 

26. On the 13th of April, 1671, the Lords having amended 
the Bill for an impofition on foreign commoditiesj by reducing 
the duty on fugars from one penny per pound to a h:dfpenny half 
farthing, — ttiolv td, nemine contradicente*^ “ That in all aids given. 
“ to the King by the Commons, the rate or tax ought not to be 
** altered by the Lords -j-.” 

27. On the nth of February, 1673, the King having, in a 
Speech from the throne, recommended to ‘ the Commons ’ the 

' ^ This refolution brought on fcvcral con- fetting this error right. The daetnma 
fcrences between the two Houfes, touching " lay here — The Lords Houfe could not mend 
the cxclulivc right of the Commons to im- ** the Imft pun&ilio in a Money Bill, though 
pofc taxes or grant aids, in which there is « they might throms the nuhole out : and if they 
difplayed much ability and Parliamentary had ordered this amendment, the Corn- 
learning ; for which reafon I have extradied ** mons had certainly entered upon a quarrel, 
out of both Journals what is material to this and the Bill had been loft. And then to 
point, and given it in the Appendix, N® 5. fend it down to the Commons was run- 
^Sec alfo the fubftance of thefe conferences nihg the gauntlet again : for the country 
xolleded by Arthur Lord Anglcfea, and party would have taken the advantage, 
printed in 1702, And the Debates In , and, if they could, hindered the Bill’s 
Grey’s I ft vol. p. 435 to 44.5, 463. pafling upon tiie queftion, which muft 

f In Roger North’s Examen, p. 460^ have been put de Here was dignus 

there is an anecdote upon this fubjed of ” *vindice The matter hung in de- 

amendments made by the Lords to Bills of " bate three or four days ; and at length a 
Supply. ** Another Money Bill (he fays) ** noble Lord moved. That the Bill might 
** had a flirewd rub from a miftakc of tlic “ be read, that the nature of the miftake 
Clerk, who had in the ingroft'ment made ** might be under ftood and, O wonder- 
•• the firft payment in a year that was pafted, ** ful ! the Bill was right as any Bill could 
^ as writing for 1674; and fo it was be; and their Lofdfhips were, it feems, 

** carried up to the Houfe of Lords, where under a miftakc, and not the Bill ~The 
^ the miftake was found out and obferved. truth o£ the matter was, one of the Clerks 
** —And after that, the court, party of the found good reafon to lend hi? under- 
^ Lords, who fwayed the Houfe, were at a *• helping hand, and fo all was well.” 
ti very great plunge what courfc to take for 
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confideration t>^ tlie means of providing a, nival force, the Lords 
on the fame day fent dovra a vote of tjjanks for his Majefty’s 
Speech, to which they dclired the concurrence of the Commons ; 
But the Commons anfwer, ** That there being fomething in his 
** Majefty’s Speech which particularly relates to the Houle of 
” Commons, it makes their concurrence with their Lordfliips, oa 
this occafion, hot fo proper/' 

28. On the 26th of March, 1677, the Lords lend down a Bill 
for the better payment of church rates, fmall ty thes, and other 

** church duties.” This Bill was fulFered to lie negleded almoft a 
whole year, till the 5th of March following ; when it was read a. 
lirft time, and rejedled. 

29. On the nth of April, 1677, the Lords make amendments 
to the Bill for railing a fum of money for building Ihips ; to which 
the Corhmons difagree, — See the 12th, 13th, 14th, and 16th of 
April 

30. On the 14th of March, 1677, the Lords amend the Poll 
Bill ; to which the Comnions agree. It appears from the Lords’ 
Journal of the 12th of March, ‘^that thele were Imall amend- 
** ments, and that the Lords had added commiflioners for aflefling 
<* thcmfelves in the room of thofe Lords that were dead lince the 
** laft Poll Bill;” and on the 4th of April following, Mr. Tho- 
mas Knatchbull is appointed by the Lords “ Receiver and Col- 
** leftor of the feveral fums of money to be rated and taxed upon 
** the Lords, by virtue of this Afl.” 


* The proceedings at the feveral conferences which were held upon this fub|e£l> are to» 
be found in tlie Appendix, N® 6, 
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31. On the 10th of May, 1678, the amendments fent from the 
Lords to the Bill for lj*irying in woollen were agreed to, except 
** thofe which relate to the diftributidn of forfeitures,” to ^vhich 
the Houfe difagree j and a Committee is appointed to draw up 
reafons. But the prorogation of the Parliament, on the 13th of 
May, prevented any conference from being held upon this fub- 

32. On the 22d of June, 1678, the Lords amend the Bill for 
granting a fupply to his Majefty, for enabling him to difb'and his 
forces : to thefe amendments the Commons difagree.-— Sec the 
reafons on the 25th. — See alfo the 26th and 28th of June, and 
I ft, 2d, and 3d of July i on the laf^ of which days, the Commons 
came to the refolution, “ That all aids and fupplies, and aids to 

his Majefty in Parliament, are the foie gift of the Commons j 
“ and all Bills for the granting of any fuch aids and fupplies ought 
“ to begin with the Commons : and that it is the undoubted and 
foie right of the Commons to direft, limit, and appoint, in fuch 
Bills, the ends, purpofes, confiderations, conditions, limitations, 
** and qualifications of fuch grants; which ought -not to be changed 
or altered by the Houfe of Lords J-,” 

33. bn the nth and 12th of July, 1678, there is a conference 
with the Lords upon the fubjedt of the diftribution of a penalty 

♦ Sec in a note to the Obfervations on of December, 1678, the Lords having made 
this Title, what is faid upon thefe indances, feme alterations in a BilL which graiued a 
31 and 33. fupply for dilbanding the army, the Com- 

f See in the Appendix (N® 7) and alfo mons difagreed to thefe amendments ; and 
(N® 8) a date of the fubilancc of what was on the 23d of December, Mr. Povvle reports 
offered at a free conference relating to the the reafons, which are entered in the Jour- 
Bill for dilbanding .the arm/, as reported See the 28th of December, and the 

by Sir Richard Temple from the Committee debate upon thefe amendments in Grey’s 
appointed to prepare it; but which report is Debates, Yol. VI* p. 364. 
not entered in the Journal. So on the 21ft 

of 
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of five pounds, which was inferted by. the Commons in a Bill fent 
from the Lords. In the reafons, the Commons confine themfelves 
to the arguments arifing out of the propriety or impropriety of 
this diftribution, without alluding to any queftion of Privilege. 

34. On the 6th of May, 1679, the Lords amend the Supply 
Bill for difbanding the forces ; to feveral of which amendments, 
on the 8 th of May, the Commons difagree, and appoint a Com- 
mittee to draw up reafons to be delivered at a conference ; which 
reafons are immediately reported, and agreed to : and on the 9th 
the Lords defift from their amendments. 

35. On the 19th of June, 1685, a Bill came from the Lords 
for confolidating the eftate which the King had in the Pod Office, 
with 24,000 per annum out of the hereditary excife ; which 
Bill is agreed to without objection. 

36. See, on the 6th of May, 1689, the amendment made on the 
third reading of the Poll Bill, by inferting, We, the Commons 

affembled in Parliament, do pray your Majefties, that it may be 
“ cnadted,” &c. 

37. On the 9th of May, 1689, the Lords amend the Poll Bill, 
by adding a claufe for appointing commiffioners to rate themfelves ; 
to this the Commons difagree : and on the 15th of May, the 
Committee appointed to- draw up reafons, repoit them This 

report 

• 

* A mong ft thefe reafons is the following : ftitution, and antiem courft: and laws of 

*•' All nioney, aids, and taxes, to be raifed ** Parliament, and by the ancient and un- 
or charged upon the fubjeds in Parlia- ** doubted rights of the Commons of Eng- 
ment, are the gift and graat of the Com* “ land, the loh^ and entire gift, grant, and 
“ mens in Parliament ; and arc, and always ‘‘ prefent of the Commons in Parliament 
“ have been and ought to be, by the Con- and to be laid, rated, ralfcd, col!cc*%ed, 

paid, 

Q. 
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report is recommitted, and .other reafons given on the 22d»— Seer 
on the 27th, 29th, and 31ft of May 

38. On the 24th of July, 1689, the Lords amend the Bill for 
colledting the duties on coffee and tea ; to which the Commons^ 
difagree, nemine contradicente -j-* 

39. On the 14th of December, 1689, the Lords make * Cotnt 
* fmall ’ amendments to the Bill for granting an aid of two Ihillings 
in the pound ; which are agreed to by the Commons. So on the 
8th of November, 1690 ; and the 31ft of December, 1691. 


40. On the jyth of April, 1690, the Lords amend tlie Poll Bill,, 
by adding a claufe for appointing Lords to be commiffioners for 
affeffing the Peers, and for the Lords to appoint a receiver of the 
monies payable by them i which amendments are agreed to. 

41. On the 5th of January, 1690, the Lords amend a Bill, by 
inferting a claule which inflidled a penalty of ten pounds : to this 
elaufe the Commons difagree. Several conferences are held, 
which are interrupted by an adjournment, and then by a proroga- 
tion of the Parliament. 

paid, levied^ and returned for the public 
fervice ahd ufe of the government, as the 
** Commons lhall dircdl, limit, appoint and 
^ modify the fame. And the Lords are 
not to alter fuch gift, grant,, limitation, 

** appointment, or modification of the Com- 
“ mons in* any^ part or circumflance ; or 
** otherwife to interpofc ill fuch Bills, than 
“ to pafs or rejeft the fame for the whole, 

** without any alteration or amendment 
** though in eafe of the fubjedls. As the 


« Kings and Queens, by the confiitutfotis 
and laws of Parliament, are to take all or 
leave all, in fuch gifts, grants, and pre- 
** fents from the Commons, and cannot take 
part and leave part; fo are the Lords to 
pafs all or r^jedt all, without diminution^ 
or alteration.’^ 

♦ See the Appendix, N® p. 
f See the reafons on both Tides in the 
Appendix, the 25th and 27th of July,. 
N® 10. 
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42. On the 28th of January, 1691, the Lords amend a Bill for 
appointing commiffioners of public accounts, by adding other 
comftiiffioners : to this the Commons difagree ♦. 

43. On the 23d of February, 1691, the Lords amend a Mutiny 
Bill, by altering the application of a pecuniary penalty } to which 
the Commons difagree •f. 

44. On the 17th of Januaiy, 1692, the Lords amend a Bill for 
granting an aid of four {hillings in the pound, by appointing Lords 
CommilTioners to rate the Peers, and alfo appointing a colledlor to 
receive tbofe rates : to this the Commons difagree. — See the 
reafons J. — The Lords, on the 20th, defifh from their amendment : 
but at the fame time inllft upon their right to make this amend- 
ment, and affign reafons at the conference, which are not how- 
ever inferted in the Commons’ Journal.-— See the Lords’ Journal of 
the 20th of Januaiy. 

45. On the 8th of March, 1692, the Lords make an amend- 
ment to a Bill for enabling the King to grant leafes of the Duch)r- 
of Cornwall, which amendment increafed the fees payable on the 
renewal of leafes ; to this the Corrunons difagree. — See the reafons 
on the 9th of March §. 

46. On 


• Several conferences are held; for an 
account of which fee Appendix, No’ 1 1 . 

f I'he reafon to be affigned at a confe- 
rence is, That it is the undoubted right 
of the Commons to appoint pe- 

c uniary mulds, and the diftribution of 
« them.** 

j The reafons are, “ That the right of 
granting fupplies to the Crown is in the 
Cimmons alone, as an eiTential part of 


** their conilitution ; and the limitation of 
all fuch grants, as to the matter, manner, 
meafure, and time, is only in them : which 
is fo well known to Jbe fundamentally 
« fettled in them, that, to give reafons for 
it, has been ellecmed by our anccllors to 
« be a weakening of that right* And the 
claufc fent down by your Lordlhips is a 
« manifell invafion thereof.** 

§ One of thefe reafons is, ** Becaufe the 
0^2 enlarging 



ii6 SUPPLY. 

46. On the 25th of January, 1693, the Lords make fomc fmall 
amendments to the Bill for granting an aid of four ihillings in the 
pound } to which the Commons agree j but order the faid amend- 
ments to be particularly entered in the Journal, “ to the end that 
** the nature of them may appear.” 

47. The Lords having amended a Bill about the coining of 
filver, the Commons difagree to Ibme of the amendments, and a 
conference is held upon this fubje€t on the 7th of January, 1695. 
The reafons alledged by the Commons at this conference do not 
appear in the Journals of either Houfe } but at the next conference 
on the iith of January, after the Lords have afligned their 
reafons for infilling on their amendments — they add, ** The 
** Lords hold themfelves obliged to take notice of what was de- 
** livered from the Houfe of Commons at the clofe of the lafl; 
** conference in relation to pecuniary penalties, which, the Com- 
** mons fay, ought to have their commencement “ only” from 
** the Houfe of Commons.— Their Lordfliips conceive this to be 
** highly derogatory to the rights of their Houfe ; but, fince the 

Houfe of Commons thought fit to deliver a bare alTertion only, 
** without fliewing any foundation for it, the Lords at prefent will 
“ content themfelves with as pofitive a denial of it.” 

48. On the 28th of November, 1696, the Lords amend the 
Bill for remedying the ill ftate of the coin ; to which the Com- 
mons difagree i and give for their reafons, on the cd of De- 
cember, “ That the amendments being of a nature which, in 
“ their confequences, will bring a charge upon the people, the 
“ Commons can by no means admit that the Lords can make 

enlarging the fees, as by the amendment « right of the Commons, as they can by no 
^ is the laying a diarge upon the fubjeft ; means depart from.** 

^ which is fo innerent and fundamental a. 


** fuch 
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“ fuch an amendment.” On the 2d of December the Lords d® 
not infift on their amendment 

49. On the 25th of February, 1696, the Lords amend a Bill 
relating to wearing of callicoes, by impofing a penalty of 100 ; 
to which the Commons difagree ; and on the 4th of March give 
for their reafon, '* That their Lordftiips have added and im- 
“ pofed pecuniary penalties upon the fubjedt ; whereas all 
“ charges of money upon the people ought to begin with the 
“ Commons.” This brought on another, and afterwards a free 
conference 'f'. 


^ At the commencement of the former 
fcflion, on ‘ he 5th of December, 1695, the 
Lords, nt a conference, communicated to the 
Commons «.n addrefs, which they had agreed 
to, t V' prefented to the King, relating to 
th? It.'.i: of the coin, and praying, ♦‘That 
no dipt money (hould pafs as the current 
con of the kingdom.” The Commons 
pul c^r the coiifidcration of this addrefs from 
the Lords from d^ y to day, and on the 14th 
of December agree to an addrefs of their 
own to the King, on the feme fubjedl, and 
p.ayiug a fimilar lemedy— and they diredl 
tills addrefs to be prefented to the King, 
witnout communicating it to the Lords; 
an:! tiiey take no furtlier notice of the Lords’ 
addreis, nor of the report from the confe- 
rence, at which it was communicated to 
them. On the i6th of Dcccirher, the Lords 
profeiit a feparate addrefs to the I^ng upon 
ti.js fubjeft. 

f "X'he Lords, on ahe 12th of March, fay, 
‘‘ '“.rhat they cannot imagine how the im- 
‘‘ pofing a penalty ^in a legiflative way can 
“ wjI be denied to arife properly in their 
when, according to the law of the 


land, their Lordfliips, in a judicial way, 
are in po^eifion of that undoubted right 
« by themfelves alone.” On the 18th 
of March, the old precedents, of the Bill for 
the poor in the 5 th of Queen Elizabeth, and 
the Bill about Dover Haven in the 3 ill of 
Queen Elizabeth, are again brought for- 
ward, and with fome other inftanccs, not 
very applicable to the matter in difpute, are 
reported ; and on the 23d the Lords declare, 
♦♦ That they mult ever maintain they have 
♦♦ an equal right with the Commons to im- 
pofe penalties upon the fubje<El, having lb 
•• many undeniable precedents where their 
“ Lordihips have exercifed it, and the Com- 
“ mens have acquiefeed in it.” — Lords* 
Journals,— The Commons adhere, and in- 
lift, “ That no ampudment, how reafonabJe 
“ foever, could be debated, whereby any 
penalty was extended farther than in the 
Bill : That all liic i' /cral amendments of 
“ the Lords had relation to the pesialtics, 
“ and therefore cnuld net bc»debated.”— 
Commons’ Jourii*als tlie 25th of March^, 
1697. 


50. On 
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50. On the 6th of May, 1 698, the Commons difegree to amend- 
ments made by the Lords to the Bill for ercfting a workhoufe 
at Colchefter; becaule, they alledge in their reafons on the 9 th, 
that thefe amendments are an alteration of the laws concerning 
rates for the poor. On the 13th the Lords do not inlift on their 
amendments. 

51. On the 1 8th of April, 1699, the Lords amend a Bill about 
Blackwell Hall 5 to which the Commons do not agree, becaufe> 
they fay on the 19th, that this alteration will not only be preju- 
dicial to the manufacturers, ** but is a charge upon the people ; 
■** which the Commons can by no means allow to arife but in their 

Houfe.” 

52. On the 2d of May, 1699, the Lords amend the Bill for 
laying a duty on vellum and parchment j to which the Commons 
difagree j “ For that alf aids which are granted in Parliament arc 

the foie and entire gift, grant, and prefent of the Commons 
in Parliament : and that it is the undoubted right and privilege 
** of the Commons, that fuch aids are to be raifed by fuch 
methods, and with fuch provifions, as the Commons only think 
proper ; and that your Lordlhips, by the antient law and con- 
** ftltution of Parliament, are not to alter any fuch gift or grant, or 
the methods or provifions for collecting, raifing, or enforcing the 
" payment thereof.” — See the 3d of May. — On the next day, the 
4th, the Lords defire another conference at one o’clock”; to which 
the Commons fay. They will fend an anfwer by Meflengers of their 
own ; but they let the time for the conference elapfe, without 
taking any further notice of the melTage. This proceeding is noticed 

by 
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by-thc Lor^ } and the reafons which .they intended to offer arc 
ordered to be entered in their Journal 

53 * April, 1700, the Lords amend a Bill for 

granting an aid by fale of forfeited effates in Ireland : to thefe 
amendments the Commons diiagree. The Lords adhere, and the 
Commons defire a free conference -f*. 

54. On the 1 8th of May, 1702, the Lords amended a Bill for 
the encouragement of privateers; to which amendments the 
Commons difagree; and give for their reafons, on the ipth* 
That this Bill- doth alter foveral duties granted to the Crown, 
** and doth likewifc difpofo of fevera fums of money arifing 
therefrom, and of other public monies ; the Commons do there- 
“ fore difagree to all the amendments; for that the altering of 
duties, and the granting and difpofing of all public monies, is the. 
** undoubted right of the Commons alone, and an effential part 
" of their conftitution.” 


* The reafon is, Becaufci although 
there be nothing in the faid amendment re- 
lating to moneys yet the Commons have 
thought fit to take occalion thereupon to af- 
fert “ a claim to their foie and entire right,. 
“ not only of granting all aids in Parlia- 
ment, but that fuch aids are to be raifed 
by ft'ch methods, and with fuch provifions, 
« as the Commons only think proper ; and 
that the Lords are not to alt^ any fuch 
gift or grant, or the methods or provifions 
for collefting, railing, or enforcing the 
" payment thereof.’* To tliis the Lords 
can by no means agree, for many reafons, 
which they conceive not neceflary to be given 
upon this occafion ; befides, that the prac- 


ticc at this day is known to be contrary tc^ 
- fome of the allertions made by the Commons, 
to fupport the faid claim. But if the laid- 
alTertioas were exaflly true, without any ex- 
ception (which their Lordlhips cannot al- 
low), yet it could not with good reafon. 
&>]low from thence, that if the Commons 
will infert, into a Bill granting money to the 
King, a claufe wholly foreign totlie grant- 
ing or raifing that^ money, that the Lords 
mr>y not alter or entirely leave out fudi a 
claufe,” Lords’ Journal, the 4th of. May, 
1699. 

f See the proceedings upon this occiafionr 
ip the Appendix, N® 1.2. 


55. On 



55- On the 9th of Degember, 1702, the Lords amended the 
occafional Conformity Bill ; one of which amendments was for 
leaving out feveral pecuniary penalties, and fubftituting others in 
their place ; with a direction in what manner thefe laft pecuniary 
penalties, impofed by the Lords’, Ihould be diftributed. To this 
the Commons difagree ; and on the 1 5 th of December, fay, that 
though many other reafons may be offered, from which the 
** Commons can never depart,” they think it fufficient to fay that 
the penalties left out are reafbnable, and neceflary to make the 
Bill effedtual. To this, on the 9th of January, the Lords at a 
conference replied, That, in juftification of their amendment, 
“ as they, have an undoubted right to begin Bills with pecuniary 
penalties, and to alter and diflribute pecuniary penalties in Bills 
** lent up to them from the Houfe of Commons * (which right 
their anceftors have always enjoyed, and from which their Lord- 
** fhips can never depart), fo they are convinced there never was a 
** more juft occafton of making ufe of that right than in the prefent 
“ cafe.” A free conference was afterwards held j at which the 
Commons faid. That this amendment of the Lords, “ could the 
Commons agree to it,” would difeourage informations and pro- 
fecutions. — See the report made by Mr. St, John, of this free con- 
ference, on the 5 th of February," 1702. 

56. On the 4th of February, 1702, the Lords fend a meffage, 
that they have appointed a Committee to confider of the obferva- 
tions of the Commiffioners of accounts ; and thofe commifijoners 

• See, in the Lords^ Journals of the 8th Commons, have been increafed, Icflened, 
of January, *1702, a report from a Com- and altered in the Houfe of Peer*;. This 
inittee appointed to inipedl the records or report^takes up four-and- twenty pages in the 
precedents, where Bills with penalties have printed Journals.— See alfo, the loth of 
begun in the Houfe of Lords ; as alfo where January, 1695, a refolution of the Lords 
penalties,, in Bills begun in the Houfe of upon this fubje<^L 


being 
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being Members of the Houfe of Conunons> the Lords defire the 
Houfe will give them leave to attend that Committee. On the 
5th d Committee is appointed to fearch precedents upon this fub- 
jedt, which they report on the 1 3th : the Committee are then or- 
dered to draw up what may be proper to be offered at a conference, 
which they report on the i6th. On the 2 2d of February this 
conference is reported ; and on the 2 5th it is ftated what is fit to 
be offered at a free conference j and on the 27 th the free con- 
ference is reported 

57. On the 2 1 ft of March, 1703, the Lords amend the 
Bill for taking the public accounts; to which the Commons 
difagree -f*. 

58. On the 1 6th of January, 1704, the Commons lay afide 
a Bill which came from the Lords, for appointing Commif- 
fioiiers to treat of an Union ; becaufe, Biftiop Burnet fays, of 
the money penalties which were put in feveral claufes of the 
BillJ. 

59. On the 22d of March, 1706, the Lords amend a turn- 
pike road Bill, by exempting certain perfbns from paying the 
toll : to this the Commons difagree, and give their reafons on 
the 26th of March j wherein they fay, they decline offering 

any further reafons at prefent, hoping thefe will be fuffi- 
** cient§.” On the 27th the Lords do not infift on their 
amendment. 

60. On 


* See thefe proceedings in the Appendix, in the Appendix, N* 14* 

N*I3. X Hiftory of his Own Times, Vol. IL 

f The reafons for difagreeing on the 24th p. 403* 
of March, and the Lords’ reafons for ad- § This has been the mode of exprei&on 
hcringonthc 3d of April, 1 704, are inferted which the Commons have frequently ufed, 

Vol. III. R « 
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6 0. On the ift of April, 1708, the Commons difagree to an 
amendment made by the Lords to a Bill for covering St, Paul's 
cupola with copper,” which the Lords propofed ihould be 
covered with ** lead.” Amongft other reafons, the Commons 
alledge, ** That the money for building the faid cathedral was 
** granted by the Commons ; and therefore the application thereof 
** does belong to tliem.” 

61. On the 18th of March, 1709, the Lords amend a Bill for 
building a lighthoufe on the Eddiftone, by inferting a claufe for 
limiting the duration of the Adt : to this the Commons difagree, 
and report their reafons on the 23d of March; which being 
general reafons, and not afTerting the Privileges of the Houfe, are 
recommitted : and on the 29th they report, ** That this amend- 
** ment for fhortening the time for the colledtion of certain duties,. 
** being an alteration of the Commons’ difpofition of the money 
** arifing by thofe duties, doth intrench upon the^ antient rights 
** and privileges of the Houfe of Commons, from which they can 
** never depart.” On the 3d of April the Lords do not infift on 
their amendment. 

62. On the 25th of March, 1719, the Lords amend a Bill to 
prevent fmuggling : to which amendments the Commons difagree ; 
and on the 26th give for their reafons, ” Becaufc the firfi amend- 
** ment is a difpofition of public money; contrary to the un- 
** doubted right of the Commons, from which they can never 
** depart and that “ The fecond amendment is an alteration of 
** the Commons’ difpofition of public money ; which is likewife 

in inflances where they were not inclined to their amendments, then the Commons are 
bring into difeuffion their Privileges relat- obliged to explain their meaning more 
ing to matters of fupply.— If, however, the clearly. 

Lords do not take this hint,, but infill up<m 

2 


** contraiy 
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•* a>ntrary to the undoubted right of ‘the Commons, from which 
** they can never depart.” The Lords fend a meflage on the fame 
day, that they do not infift upon their amendments. 

63. On the iith of April, 1719, the Lords amend a Bill about 
the Eaft India trade ; to which the Commons difagreej and on 
the 1 3th give for their reafon, ** That thefe amendments levy 
** money on the fubjed:, by a new fubfidy not granted by the 
“ Commons, and which it is the undoubted and foie right of 
" the Commons to grant, and from which they can never 
** depart.” The Lords, on the 14th, do not infill upon their 
amendments. 

64. On the 15th of February, 1722, a Bill from the Lords, 
for fale of an ellate, in ** order to difeharge a debt due to the 

Crown,” was rejeded, nemine confradicente,'* 

65. On the 9th of May, 1727, the Lords amend a turnpike 
road Bill, by leaving out an exemption for certain perlbns from 
paying the toll : to this the Commons difagree, and give realbns ; 
but add, ** That they declined oaring any other reafons, hoping 

thefe may be fufficient.” On the 15th the Lords infift on their 
amendments} and the Commons refolve, nem. con. to infift upon 
their difagreement ; and the Committee are ordered to draw up 
what may be proper to be offered at a free conference. But that 
day the Parliament is prorogued, 

66. On the 7th of May, 1729, the Lords amend a Bill, by 
making perfons liable to pecuniary penalties j to which amend- 
ments the Commons agree. 
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67. On the 19th of May, 1732, the Lords amend a Bill relafr* 
»ng to bankrupts j by one of which amendments the Lords appoint 
sui odice for keeping the records, and that the Lord Chancellor 
ihall appoint an office- keeper, ** with fuch * fee and reward ’ ta 

be paid to fuch perfon, for his labour and pains therein, as the 
" Loi^ Chancellor lhall think reafonable.” To this amendment 
the Commons difagree ; and having given certain reafons, add, as 
they had done on former occafions, That they decline offering 
any other at this time, “ hoping thefe may be fufficient.” The 
Lords, on the 31ft of May, inlift on their amendment; and the 
Commons do not infift upon their difagreement*., 

68. On the 4th of May, 1733, a Bill from the Lords, for veil- 
ing in Sir Theodore JanlTen the remainder of an eftate * now in 
* the Crown,’ was rejeded, nemine contradicente. 


• But Asc before, N* 45, the inftance of 
the 8th of March, 1692,— On the 7th of 
Jufy, 1 742, a Bin from the Lords was read, 
2®, ** For preventing perfons from ailifting 
prifoners to cfcape.” The following 
^ntry is made in the Clerk’s minute Book of 
that day.— The Bill was read but not 

** committed, nor any queilion moved for* 
** commitment; upon an objedion made, 
« that the Bill direfls a tranfeript of the 
conviflion of an offender, and of the 
** order of tranfportation to be made by 
*f the clerk of affizc or clerk of the peace, 
" not taking for the fame ahtrue the fum of 
** 2 s, 64 ^ — Mr, Speaker informed the 
•« Houfe, that (though in the cafe of the 
** Bill relating to bnnkrupts, on the 3^ft of 
^ May, 1732, this Houfe yielded to the 
** Lords, in not infixing on their difagree- 
ment to the amendment made by the 
•* Lords, by which amendment an office was 
created n^ith a fee) yet that Lord Coke> 


** in one of his Tnllitutes, denier that the* 
** King can impofe a He, for this reafbn, 
hecaufe it is in tfJe nature of a ^alliages^ 
" Whereupon the order of the day being 
called for the fame was read.* —Sir Ed- 
wald Coke’s words here referred to by Mr* 
Onflow are in the Second Inllitutes, p, 533, 
in his Comment on the Statute de Tallagio 
non concedendo.— " Within this Aft arc 
all new offices erefted with new fees, ou 
« old offices with new fees, for that is a tal- 
liage put upon the fubjeft, which cannot 
" be done, without common afl’ent by Aft 
" of Parliament.— And this doth notably 
^ appear by a petition in Parliament in 
the 13th Hen. IV. and by a judgment alfo 
given in the King’s Bench at that time; 
fo as this point was both refolved in^ 
Parliament, and adjudged by law,” See 
Rot. Pari. 13 Hen, IV, N? 43, Vol, HI* 
p. 664, 


69. On 
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69. On the 26th of April, 1736,* the Lords made feveral 
amendpients to the Bill for building Weflminftcr Bridge. When 
thefe amendments are taken into confideration, on the 5th of 
May, feveral precedents are read out of the Journals of proceedings 
limilar to this j and then the amendments are agreed to. 

70. On the 20th of May, 1736, the Lords amend a Bill for in- 
demnifying perfons guilty of offences a^ainft the laws, made for 
fecuring the revenues of cuftoms and excife ; to which, after 
reading feveral precedents, the Commons agree *. 

71. On the 13th of April, 1743, the Lords amend a Bill re- 
lating to rogues and vagabonds, by diredting in what manner the 
treafurer of the county fhall pay the rates and allowances appointed 
by the Quarter Seflions of the Peace. To thefe amendments the 
Commons difagree i and after giving their reafons, add, ** That 
** they hope thefe reafons will , be fudicient, and they therefore 
" decline offering any*others at this time.” 

72. On the 2d of July, 1746, the Lords amend the Bill for 'fe- 

Guring the payment of fhares ^f prize-money to Greenwich Hof- 
pital ; which amendments, after reading feveral precedents from 
the Journals, are refolved, contradicente, io be put off for twa 

months. 

73. On the 2d of July, 1746, a Bill from the Lords, for found- 
ing and building a chapcl.at Wolverhampton, was read once ; and; 
upon queftion for reading it a fecend time, it paffed in the nega-. 
tive, nemine contradicente. The Journal is read of 'the 19th of 
May, 1 662 J*. 

74. On 

♦ See, in the ninth volume of Chandler’s f So on the 29th of February, I745> a 
Debates, p. 236, what is faid by Mr. On- Bill was fent from the Lords, relating to the 
flow, Speaker, upon this occafion. vicarage of Fincham, which was read 1® ^ 

but 
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74. Ob the 6th of Ap'rll, 1750^, the Lords having amended a 
Bill for the encoui-agement of the White Herring Fifliery, the 
Commons agree to this amendment j but order a fpecial entry to 
be made in the Journal, to fliew the nature of the amendment; 

and that the £ime was agreeable to what was intended by the 
** Commons, but had been exprefled otherwife by miftake 

75. On the 20th of March, 1752, the Lords amend a Bill for 
fuppreffing thefts and robberies, to which the Commons dlfigree ; 
and having given reafons, ** declined offering any other at this 

time.” The Lords, on the 24th of March, do not infifl upon 
their amendments. 


76. Omithe nth of April, 1753, a Bill from the Lords, for 
enabling the truftees of Lord Afhburnham to convey his eftate pur- 
fuant to the dircdlions of his will, was, after reading a precedent 
from the Journal of the 24th of July, j[66i, ordered, nemine cq 7 u 
tradicentCf to be laid afide •f'. 

77. On the 24th of May, 1757, the Commons difagree to le- 
veral amendments made by the.Lords to the Militia Bill, the rca- 
fons are reported ; and the Commons ** decline at this time ofJer- 

ing any other reafons,” believing thefe may be fufHcient. On 


but nevei* tak«n up again. Mr. Onflow fays. 
The reafon of this was, that there were 
** claufes in it for difeharging the living 
« from paymg the £rft fruits and tenths, 
and fubjcAing <he pafifliioncrs to a rate 
*« for repairing the church. It began the 
next (eflion in^the Houfe of Commons, 
and pafled the Lords.*’ Mr. O. 

♦ See two fubfequent precedents; the 
jirft on *^he 26th of June, 1781, relating to 
doucefler Gaol» and the other the 14th of 


May, 1794> on an amendment made by the 
Lords to a Bill for ereding a bridge at 
Bridgewater; where the reafons for agreeing 
to thefe amendments arc ftated ii; a fpecial 
entry in the Journal. 

4* On examining this Bill, it appears, 
that part of the lands, intei.ded to be con- 
veyed, were derived, by a grant from the 
** Crown,” by letters patent under the Great 
Seal, in the 4th year of King Henry VII. 


the 
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the 7th of June» the Lords infift upon fome of their Amendments, 
but take no notice of this expreffion of the Commons. 

• 

78. On the nth of May, 1759, the Lords amend a turnpike 
road Bill, by inferting a claufe^ ** That no gate (hall be eredled 
" within a mile of Enfham Ferry.” The confideration of this 
amendment is refolved, nemine contradke-nte^ to be put off for a 
month. 

79. On the 29th of March, 1762, a Bill from the Lords, jfbr 
veiling in the Duke of Bedford certain lands called * Feoffees 
' lands,’ and fettling others in lieu thereof^ was laid afide 

80. On the 6th of May, 1762, the Commons difagrec, nemmtr 
contradicentey to an amendment made by the Lords to a Bill for 
lighting the flreets of Hull; which amendment was, the leaving 
out a claufe “ that enadled that perfons fhould not gain a fettle- 
« ment by paying to the rates impofed by this Ad.”— -See the 
reafons on the 7th of May.— Upon the 2d of June, the Lords 
fend word they do not infill upon their amendment, 

81. On the 25th of April, 1765^ a Bill from the Lords, for re- 
pealing an Ad of the 7th of Queen Anne, for enforcing an Ad 
pafled in the 5th of Queen Anne, relating to buying and felling 
cattle, — was put oflf for two months *1“. 


• The purport of thii Bill was to veft in 
the Duke of Bedford certain lands and tene- 
ments, that had been fettled « for the ufe of 
the poor’’ ofTavillock, and to enable 
him to fettle other lands to the like ufes. 

i The obj'eftion taken here was, that this 


Bill would, in its confcquences, fubj'cft cer- 
tain perfons to a pecuniary forfeiture im- 
pofed by the 5 th of Quoen Anne, ch. 34^ 
and from which they were exempted by the 
yih of Queen Anne, ch. 6, 


82. Oj» 
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82. On tlie 9tTi of May, 1766, the Lords agree to a Bill for 
prefervation of filh, with foriie amendments j one of which being 
for impofing a pecuniary penalty, the amendments were never 
moved to be taken into confideration. 

83. On the 27th of May, 1767, the Lords amend a Bill for 
repairing the roads in the county of Ayr, by leaving out ** not be- 
** ing a Peer of this realm,” which was an exception to the de-» 
feription of the perfons, appointed to be commiffioners for exe- 
cuting the powers of the Bill. The confideration of this aniend- 
tnent is put oS for two months, and another Bill ordered. 


84. On the 19 th of April, 1771* the Lords amend a turnpike 
toad Bill, by leaving out a claufe, which was to prevent abufes by 
perfons carrying coals along the road. The confideration of this 
amendment is put off for three months. 

85. On the 3d of June, 1772, the Lords amend a Bill to re- 
gulate the importation and exportation of corn ; wherein they 
provided, ** That no bounty ihould be payable in certain cafes,” 
The Houfe order the Bill, with the amendments, to be * reje(fted, 
nemine contradicente. 

86. On the 3d of June, 1772, the Lords amend a Bill for bet- 
ter prefervation of the game, by extending the penalties and for- 


• The proceeding in this, and the fol- 
lowing inilances, N® 86 and 89, of rejeiiing 
a Bill, that had ^originally palTcd the Com- 
mons, on account of the nature of the amend- 
ments made to it by the Lords, was not 

regular, or conformable to former prece- 
dents. Whatever djfapprobation the Com- 
mons might think proper to exprefs of the 


amendments, the Bill was their own; and 
therefore, they ought to have confined the 
marks of their diipleafure to the irregular 
proceeding of the Lords ; by difagreeing ta 
their Lordlhips’ amendments, or refufing to 
difeufs them, by putting off the cpnftder- 
ation of them during that feifion^ 


feitures 
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feitures in the Bill to perfons killing red game. This Bill, with 
the amendments, are ordered, nemine- contradicente, to be rejefted. 

87. On the 25th of June, 1781, the Lords having amended a 
Bill for erediing a new gaol at Gloiicefter ; the Commons agreed 
to this amendment on the 26th, but diredted a fpecial entry to be 
made in the Journal, to fhew, that this alteration, made by the 
Lords, was within the fcope and purport of the Bill, as it was fent 
from the Houfe of Commons.— See before, N* 74. 

88. On the 8th of May, 1783, the Lords amend a Bill relative 
to opening a trade with the United States of America, by enlarg- 
ing the term of the powers given to the King, for making regu- 
lations with refpedl to the duties and drawbacks to be paid by 
foips coming from thence, or going thither. The Commons put 
off the confideration of thefe amendments for three months, and 
ordered in another Bill. 

89. The Lords having made amendments to the St. James's 
paving Bill, by altering the number of perfons who were to com- 
pofe the Committee that were to have the controul and manage- 
ment of the rates, the Houfe of Commons, on the 8th of July, 
1783, took thefe amendments into confideration; and following 
the precedents of the 3d of June, 1772, rejc( 9 :ed * the Bill, with 
the amendments, nemim contradicente , 

90. The Lords having made amendments to fome of the refo-^ 
lutions, which were fent from the Commons for their concur- 
rence^ relating to the commercial intercourfe between Great Bri- 
tain and Ireland, and thefe amendments being in matters of duties, 

* See the note to N-* 85-. 
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the Commons put off the confideratibii of them for three montlk^ 
and immediately came, on the aad of July, 1785, to other refb- 
lutions, which included the fubftance of the amendments made, 
by the Lords. To thefe refolutions the Lords agreed oa the. 25thi 
of July. 

9X. On the 23d of May, 1786, the Lords, by a meflage, de- 
fire the Commons to communicate to them the information 
relating to the ftate of the public income and expenditure, on 
which they proceeded in pafling the Bill, for veiling certain 
“ fums in commiffioners for the redu( 9 :ion of the national debt.” 
The next day, the Commons return for anfwer, ** That it has not 
been the praftice of Parliament, for either Houfe to defire of 
Ac other the information, upon which they have proceeded on 
pafhng a Bill, except where fuch information has related to 
fads ftated in fuch Bill, as the ground and foundation thereof ; 
«* and * that the Commons think this reafon fufficient for not 
" giving, at this time, any further anfwer to their Lordfhips’ mef- 
** fage.” To this anfwer the Lords, made no. reply, but pafled. 
the Bill, the following day. 

92. On the 4th of May, a Bill from the Lords was read 

1% and it appearing, that there were provifions in the Bill, “ for 

declaring a new gaol or prifon, lately built at Horfliam in Suf- 
** fex, to be the common gaol for that county, and that the faid 


^ This mriTage from the Lords> beiides 
that it was unparliamentary, was fo clearly a 
breach of the Frivileges. of the Houfe of 
Commons, that it was much prelTed, that 
the meifage ihould be difregarded, and no 
anfwer fent to k. But the Chancellor of the 
Exchequer, Mr. Pitt, thinking this might 
iodnce difputes between the tveo Houiesj de** 


dined this meafure, but adopted thefe latter 
words, to fhew the Lords, that the Com* 
mons had not negleded tills con/ideration.^ 
Sec the feveral former inllances where this 
mode is ufed, of gently intimating to the 
Lords the opinloiv of the Commons upon 
their proceedings. 


“ gaol 
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gaol ihould be -kept in r^air by ,the fame means, by which 
** other coufity gaols, arc! -repaired/’ > Thefe proyifions were fo di- 
rcftl}} againft die rule, That the Lords fhould not impofe any 
rates or taxes upon the people,” that upon the Speaker’s ij^ting 
them to the Houfe, it was unanimoufly agreed to lay the Bill 
afide, and to give leave to prefent a new * Bill for thofe pur- 
pofes, 

93. On the 20th of May, 1790, the Lords amended a Bill for 
regulating Warwick gaol, by changing the rate, to be impoled 
for that purpofe, from the land owners to the occupiers. To this 
amendment the Commons difagree, and on the ayth of May agree 
on reafons to be offered . to the Lords at a conference. On the 
8 th of June another conference is held, where the Lords give 
their reafons for infilling on their amendment, and the Commons 
refolve, nemine contradicentet to infill upon their difagreement* 


94. On the iith of April, 1791, the Lords having amended a 
road Bill by adding a claule, diredling hOw the money to be 
paid for lands to be purchafed lliould be laid out by the parties 
receiving it, the Commons agree to this amendment, but diredl a 
fpecial entry to be made in the Joifrnal *[•. 


♦ The precedent, at that time read from 
the Journal of the nth of April, 1753, of 
the proceedings of the Houfe upon Lord 
Afhburnham's Bill, was read, only to (hew 
that it was not irregular, under thefe circum- 
ilances, to give leave for the preparing ano- 
ther Bill, although no petition had been pre- 
fen ted for this purpofe, which would other- 
wife have been necelTary under the (landing 
order of the 24th of November, 1699. 

4 See alfo a fimilar amendment made hy 


the Lords, and agreed to on the aSth of 
March,* 1792. The principle, on which the 
Commons agreed to thefe amendments, was. 
That the money paid for the lands to be 
purchaied, as foon as it was paid, ceafed to 
be the money of the truil, and became pri- 
vate property ; which the Lords were com- 
petent to fecure for the intered of the 
owner, by any provifions they fhould think 
expedient, 

s 2 
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9^. Lords having palled a Bill*, ** to regulate the dtftrv- 
*• bution of rewards in cafes of felony,*’ the Conunona on the 13th 
of May, 179 1 » put off the conlideration of this Bill for three 
months, and ordered in another BUI. 


OBSERVATIONS. 

We fee, from the foregoing cafes, thit, in the earlier parts 
of the hiftory of this country, there are inftances of a jealouly 
entertained by the Houfc of Commons, that the other branch 
of the legiflature Ihould not be permitted to interfere with that 
which they have always confidered as their exclufive right ^ viz. 

The grant of aids and -taxes to the Crown for the public 
** fervicc.” — In whatever mode the Lords have at any time at- 
tempted to invade this right, the Commons have uniformly and 
vigoroulfy ppofed the attempt ; and have afferted and maintained 
this claim through fuch a long and various courfe of precedents, 
particularly from the time of the Reftoration to the beginning 
•f this century, that the Lords have now for many years defifted, 
either from beginning any Bill, or from making amendments 
to BUls paffed by the Commons, which, either in the form of 
podtive taxes or pecuniary penalties, or in any other lhape, might 
by conftru£Uon be conlidered as impoling burthens upon the 
people. 

* The efle£t < 4 * thia Bill wsa ta enable allowed to the flierilFt or to be repaid to him 
the judges, to allow, in certain cafes, a lefs by the Lords Commiffioners of the Treafury. 
famthan4o4 to perfons convi€ling felons. The Speaker fiated the objeAion to the 
which reward they would be entitled to by Hoofe, and direfted that the proceedings on 
the ftatute of the 5th of Queen Anne, chap- the 26th of March, I 7 * 9 » (N* 62) might 
ter 3 III ; and by this A&. thia fum ia to be be read. 


§ 


As 
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As long ago as in the year 1407, the ’pth of Henry IV. * 
^ifpute krofe between the two Houfes of Parliament, touching the 
manner of granting a fublidy ; which gave rife to the femous 
ordinance of that year, intitled, ** The Indempnity of the Lords 
“ and Commons*.” The fubftance of this proceeding was, 
“ That King Heniy IV. being in great want of money, and having 
demanded of the Lords what aid might be fufficient in this cafe, 
they anfwered, that, confidering the King’s neceffities on the one 
hand, and the poverty of his people on the other, a IclTer aid 
would not be fufficient than a tenth and a half from the cities 
and boroughs, and a fifteenth and a half from the reft of tho 
people befides this, that it would be necelTary to grant a pro- 
longation of the duties on wools and leather, and of tonnage and 
poundage, from the feaft of St. Michael for two years to come. 
Upon this advice of the Lords, the King fent a meflage to the 
Commons, to deftre that certain of the Commons’ Houfe would 
come before him and the Lords, to hear and report to the Houfe 
that, which the King ffiould fignify in command to them. Upon 
this mcfiage the Commons fent a Committee of twelve Members f 
to whom it being told what had palled between the King and 
the Lords, the King directed them to report this to the Houfe 
of Commons, in order that the}4 might immediately take fuch 
fteps as might be conformable to the intent and meaning of the 
Lords.” This report being made by the Committee to the 
Houfe, the record fays -f-, “ They were greatly difturbed i faying, 

“ and affirming, that this was in great prejudice and derogation 
** of their liberties.” — The King being informed of tliis, and being 
unwilling that any thing now or hereafter fliould b|: done which 

• See this Record, at large, in the printed bez; en difant, et aiFermant* ce eftre ea 
Rolls of Parliament, Vol. 111. p. 61 1 . grand prejudice et derogation de lour li- 

t Que le report enfi fait as ditz Com- beiKxs, 
launes, ils ent furent grandement didour- 

m^ht 
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might he againft the liberty of the ftate *, for which they are 
come to Parliament, or agalnft the liberty of the Lords, wills, 
grants, and declares, ** That in this prefent Parliament, and in all 
Parliaments to come, in the abfence of the King, it fliould be 
** lawful, as well for the Lords by themfelves, as for the Commons 
** by themfelvefi, to commune atnongft themfelves of all matters 
** relating to the realm, and of the means to redrefs them : 
■** provided that neither the Lords on their part, nor the Commons 
** on their part, fliould make any report to the King of any * grant 
granted by the Commons, and affented to by the Lords,’ nor 
touching any communication of the faid grant, until the Lords 
“ And Commons fliould agree thereupon j and then that it fliotrid 
be done in manner and form as has been hitherto accuftomed, 
that is to lay, * by the mouth of the Speaker of the Houle of 
** Commons for the time beings’ And the King further wills, 
** that the communication made in this prefent Parliament fliould 
** not be drawn into example in time to come, nor fliould turn to 


• This is not the only inflance in which 
this prudent King liftened to the voice 
of his Parliament. In the 5th year of his 

** reign,” fays the Parliamentary Hiftory, 
Vol. IL p. 79, “ the Commons proceeded 
in their firfi delign of regulating the ♦ 
King’s houfehold, with whom the Lords 
accorded ; and they required that four 
« perfons fhould "be removed out of the 
King’s hottfe, viz. the Abbot of Dore, the 
King’s confcflbrj with Durham and 
Crofbic, gentlemen of Kis chamber. On 
Feb, 9th, I403r4, the confeflbr, Durham, 

" and Crofbiecame into Parliament before 
the King and Lrfrds; when his Majefty 
took occafion to excufe thofe officers 
himfclf, faying, that 'he knew no caufe why 
** they fhould be removed, Su/ only becaufe 
^ i hey (were fmied by the feofk: yet he 


charged them to -depart from his lioufe# 
according to the defirc of his Commons ; 
and would have proceeded in the fame 
** manner againft the Abbot, had he been 
prefent,”— The printed Roll, Vol. III. 
p. 525, concludes this account with thefc 
remarkable expreffions ; 

Et difl; outre mefme notre Seigneur le 
Roi, que fcmblablcment il vorroit faire 
" d’aucune autre q’cfloit entour fa perfone 
" royale, s’il feuffe cn hayne ou indignation 
« dc Ton peuple.”— See a fimilar proceeding 
in the year 1451, where Henry VI. at the 
prayer of the Commons removes feveral 
perfons (men and women) from his court 
and prefence, againft whom there was uni- 
verfal noife and clamour.— See the petition 
of the Commons and the King’s anfwex* 
Rot. Pari. Vol. V. p. 2U5. 
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•* the prejudice or derogation of the liberties and privileges of the ' 
« Commons.” I have tranfcribed this record the more at large, 
bec^fe in every account of it which I have hitherto met with,, 
particularly in the Parliamentary Hiftory *, it is much abridged 
and mutilated ; and feveral parts totally omitted, upon which the 
Rights and Privileges of the Houfe of Commons on this fubjedt, 
as claimed at this day, are to be maintained and fupported 


It has been before fuggefted', that the fliort prorogation for 
three days, in the year 1553$, was intended to avoid thofe diffi- 
culties which the Commons were under, from the Lords having 
made amendments to the Bill for tonnage and poundage : they 
were obliged eithel* to agree to the amendments, which would 
have bvcn in derogation of their Privileges ; or to lay afidc the 
Bill, which would have been inconvenient to the ftate; The 
expedient, therefore, was adopted, of making a fliort prorogation'; 
which meafu re has fincebeen followed in flmilar circumftances : 
the Commons were thereby enabled to bring in a new Bill, pro*- 
bahly containing thofe amendments which the Lords had made, 
in the former Bill., 


Another inftance, in which the Commons fliewed their jea- 
loufy of the Lords interfering in any matter which might even 
be conflrued to have a reference to public money, was in tha 
year I where the Lords having pafled, a Bill for the fale 
of the ciiate of one, Thomas Handford, * for a debt due to the 

Vohll. p. 109. their expofition of this record. Lords* 

f See in the Lord Kfeeper FineVs re* Journal, the i ft of May, 1640. 
port of Ijt^ads for a conference with the J See the fccond volume of this work^ 
CemmozKi (to which report the Lords agreed) p. 51a. 


CrowQ,* 
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OroWa/ the Commons re}eded this Bill, and paffed another to 
the fame «fFea ♦ 


It muft be admitted, that the Commons did not always infift, 
with the fame precifion and exaitnefs as they have done of late 
years, upon their privilege, “ That the Lords fhould make no 
amendments to Bills of Supply.” There are a variety of in- 
ftances, particularly before the Revolution, where the Lords made 
amendments to. Bills of this nature, to which amendments the 
Commons did agree. At this period they appear to have been 
fatisfied with maintaining the principle, “ That all Bills of aid 
** and fupply, or charge upon the people, * * * § fhould begin ' with 
“ them i” and that the Lords lliould not ‘ commence ' any pro- 
** ceeding that might impofe burthens upon the people.” But 
they foon found, that under pretence of making amendments to 
Bills origmating in the Commons, the Lords inferted matter, 
* which had the appearance of trenching upon the Privileges of 
the Commons fo that, after feveral difeuffions and conferences, 
the Commons found themfelves obliged to lay down the rule more 
largely j and to refolve, “ That, in all aids given to the King by 
** the Commons, the rate or tax ought not to be altered by the 
** Lords Within a very few years after, in 1678 §, the doc- 


• It appears from the Lord«^ Journals 
of zzd March, 1587, that the Lords did not 
approve of this proceeding, and unanimoufly 
refijfed even to read this Bill fent from the 
Commons. 

f Sec N® 1 8. 

X See N® 26. 

§ See N® 31. Since the former publi- 
cation of this volume it has been very pro- 
perly obferved, that it does not clearly ap- 
pear, from this inftance of the ioth of May, 


1678, that the objcfllon, taken by the Com- 
mons to this amendment made by the Lords, 
arofe from its being a pecuniary penalty— 
but rather (and this obfervation is confirmed 
by the rcafons alledged by the Commons, 
N®,33, on the nth and 12th of July, 1678, 
at a conference held on this fubjeft in the 
nextfefiiori) that they differed from the Lords 
on the propriety of the diftribution, as not 
fo conducive to the end and de%n of the 
Bill. 


trine 
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trine is carried ftill further ; and the Commons refufe to agree with 
the Lords in fon^e amendments which they had made, and which 
rekteil to the diftribution of forfeitures ; at laft on the 3d of July, 
1678, they came to the refolution, “ That all aids and fupplies, 
« and ai^s to his Majefty in Parliament, are the foie gift of the 
“ Comm6ns j and all Bills for the granting of any fuch aids and 
“ fupplies ought to begin with the Commons ; and that it is the 
** 'undoubted and Jtble right of the Commons to dtreA, limit, and 
** appoint, in fuch Bills, the ends, purpofes, conhderations, con- 
“ ditions, limitations, and qualifications of fuch grants, which 
“ ought not to be changed ortiltered by the Houfe of Lords.*’ 

The firft inllance thath’as.occurred,. where the Commons cx- 
prefsly took exceptions to the Lords inferting pecuniary penalties 
in a Bill is in the year 1690 *, ' The ground and principle upon 
which this objedlion was made, and has been fince maintained, is, 
to prevent the Lords from evading, under pretence of impofing a 
pecuniary fine or penalty, that rule fo diftindtly laid down by the 
Commons, in feveral conferences which have been held upon thefe 
fubjefts, “ That all charges or burthens whatfoever upon the peo- 

pie ought to begin with the Commons, and cannot be altered or 
“ changed by the Lords.” Upon'the fame principle the Com- 
mons have objedted to any alterations made by the Lords, in the 
application or diftribution -f- of pecuniary penalties impofed by the 
Commons j but it does not appear, that this objedlion has been 
extended by the Commons to inftances, in which the Lords, by 
difagreeing to claufes or making other alterations in the Bill as fent . 
from the Commons, have entirely withdrawn from tAe penalty if, 
the objedt upon whom the Commons meant it Ihould attach. 

♦ See 41, gttUting chiinn-’y^rweepers, ai^d to whi^h, 

f See N® 43 and 55. after coundcradon, tic Comnions agreed on 

X This was the purport of the amend- the 1 3111 of J une, 1788. 
merits made by the Lords to the Bill for re- 

VoL. HI. 


T 


From 



138 S U P P L Y. 

Frpm the beginning of .the prefent centniy, a period of above 
fou^fcore years the claims of the Iloufe of Commons to theit' 
Rights and Privileges, in matters of fupply, have been feldompf but 
faintly controverted by the Lords. The rules, which the Commons 
have from time to time laid down to be obferved in of Aid, 
or in Billaimpofing charges and burthens upon the pQ9ple, have 
been very generally acquiefeed in ; and the pradlice of both Houfea 
of Parliament has been uniformly adapted to thefe rules. It, may 
perhaps be difficult to exprefs with precifion and corrednefs 
the dodtrine that is to be colledled out of thefe precedents ; but, 
as far as my obfervation has gone, I think the following propo- 
iitions contain very nearly every thing which has at any time 
been claimed by the Commons upon this fubjedt. 

Firft, That in Bills of Aid and Supply, as the Lords cannot 
begin them, fo they cannot make any alterations either as to the 
quantum of the rate, or the difpolition of it ; or indeed any 
amendment whatfeever, except in corredting verbal or literal mif- 
takes ; and even thefe the Houfe of Commons diredl to be en- 
tered fpecially in their Journals, that the nature of the amend- 
ments may appear; and that no argument, prejudicial to their 
Privileges, may be hereafter drawn from their having agreed to 
fuch amendments. 

Secondly, That in Bills which are not for the fpecial grant of 
fupply, but which however impofe pecuniary burthens upon the 
people, fuch as Bills for turnpike roads, for navigations, for pav- 

* The firft edition of this voluihe was in tious, that, by agreeing even to fuch altera* 
17^5- tions as thefe, they do not afford an argu- 

•1“ Sec the inftances, N® 4^ and 74, and ment to the Lords, which they inay avail 
the cafes referred to in the note to 74. themfclves of in niauers of more import* 
The Commons ought to be particularly cau* ance^ 
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iifg, for managing the poor, &c. for which piirpofes tolls and rate* 
muft be collected— in thefe, though tlie Lords may make amend- 
mentf,'thefe amendmehtsl muft not make any alteration in the 
quanti^m of the toll or rate, in the difpofition or duration of it, 
or in tl^ perfons, commiffioners, or colledtors appointed to ma- 
nage it *. In all the other parts and claufes of thefe Bills, not 
relative to any'hf thefe matters, the Commons have not objedcd 
to the Lords making alterations or amendments •f*. 


Thirdly, Where the Bill, or the amendments made by th» 
Lords, appear to be of a nature which, though not immediately, 
yet in their cdnfeqtidnces, willbring a charge upon the people, the 
Commons have denied the right of the Lords to make fuch amend- 
ments, and the Lords have acquiefeed 


And laftly, The Commons aflert, that ihe Lords have no right 
to infert in a Bill pecuniary penalties or forfeitures, or to alter 
the application or diftribution of the pecuniary penalties or for- 
feitures which have been inferted by the Commons. — Thefe rules 


^ On the 29th of April, 1727, the Lords 
make amendments to a Bill for makiog a 
river navigable, which are agreed to by the 
Commons; but thefe amendments, which 
are all in the names of the commiffioners, are 
only to corredl miftakes, that the Commons 
had inadvertently made, in deferibing the 
titles of the commiffioners,-— Upon a doubt 
conceived, whether fome amendments made 
by the Lords to an inclofure Bill fell within 
this defeription, the Houfe appointed a Com- 
mittee to fearch for precedents of amend- 
ments made by the Lords to Bills of inclo- 
fure.— See the report upon the 3d of May, 
1780, where all the precedents arc cited, with 
the proceedings of the Houfe upon them. 


• t 5 ee on the loth of January, 1721* 
amendments made by the Lords to the mu- 
tiny Bill agreed to by the Commdhs* So 
on the ‘26th of February, 1722. Sec alfo 
the amendments made by the Lords on 
the 14th of May, 1728, to the Evefham 
road Bill, agreed to by the Commons ; and 
the amendments made by the Ldrds to a 
Bill for p refer ving the navigation of. .the 
river Lee, on the 12th of June, 1739. 

J See N'* 48, and ^r. Onflow’s fpeech 
in the ninth volume or Chandler’s Debates, 
p. 236, upon the fubjed of amendments 
made by the Lords to a Bill relating to fe- 
curing the revenues of cufloms and excife. 
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with refpedi to Ac paffing or amending of Bills, are clears di^ 
tindt, and ealy to be underlfood and applied in all the cafes which. 
H»y occur It has been fometimes attempted to exten(|. thia 
claim, on the part of the Commons, ftill far Aer ; or rather fo ta 
conftrue the claim,* as to* tend very much to embarrafs Ae pro- 
ceedings of the Houfe of Lords upon Bills fent from ine Com- 
mons.. This has never appeared to me a prudent meafure : t 
think the Houfe of Commons may reft fatisfied .with the obferv- 
ance of Aefe rules, which they can maintain u|ion the ground of 
ancient practice and admitted precedents. Their foie and exclu- 
five right of beginning all aids and charges upon the people,, 
and not fuftering any alterations to be made by Ae. Lords, is fuf- 
ficiently guarded by the claims as here exprefted ; and it does not 
feem to be eiAer for their honour or advantage to puA tliis mat- 
ter farther r and, by aflerting privileges which may be fubjedts of 
doubt and difculhon, thereby to weaken their claim to thofe clear 
and indubitable rights, which are veiled in them by the conftitu- 
tion, and have been confirmed, to them by the conftant and uni- 
form pradlice of Parliament- 


* * Although thefe rules, as here exprelled, 
are applicable only to proceedings upon 
tiUs^ thjsre are ieveral other inilances in 
which the Commons have very properly 
entertained an equal jcalouiy of the inter- 
ference of the Lords in matters of fuppl'y, 
v^hesie the proceeding has not been by BilL 
but ofnjiqther nature ; as in 5^ the 2d of 
March, 155? ; N® 9, 27th* of April, 1640; 
N* 27, the 1 ith of February, 1673 ; N® 56, 
the 4th of February, 1702; and N* 90, the 
2fd of July, 1785. jealoufy q£» 


Commons in this laft inftance, and the im- 
mediate acqaicfcence of the * Lords in the * 
proceeding at that time adopted by the' 
Commons, as it-is one of the latefl, fo it is 
the ftrongeft proof, that has hitherto occur- 
red; of the truth of the propofuion, Thar 
" in no cafe whatever, will the Commons- 
admit,' that the Lords may interfere 
" in matter of duties, however trifling br- 
remote the eFefl of that interference may/ 
•• bc.’^ 
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nil i^ilh of Supply to be prefented by the Speaker * 

1. of March, 1580, the Lords fend word, that 
the QVeen purpofed to come to the Higher Houfe 

this afternoon ; ai^ therefore delire that this Houfe be then there 
prefent, to attend upon her Highnefs ; and withal, that the Bill 
©f Subfidy lhall * then ’ be delivered to Mr. Speaker to be pre- 
fented by him, in the name of this whole Houfe, to her Majcfty; 
Immediately after, two MelTengers from the Lords bring down 
the Bill for the fublidy ; and withal a report, that their Lord- 
Ihips do fay, ** That the ufe is indifferent, either * to take it 
there ’ or * fend it hither ’ which being, after their departurci 
reported to the Houfe by Mr. Speaker, it is by the Houfe re- 
folved, “ That the ufe thereof is not indifferent j but always hath 
“ been, and is, that it be lent down into this Houfe, and not left 
“ there." 

2. On the 23d of July, 1610, in die Commons’ Journal is the 
following entry His Majefty came about three o’clock ; Mr. 
“ Bov'yer fent the Subfidy privately to Mr. Speaker J*." 

3. On the 1 2th of July, 1641, Mr. Maxwell came down and 
acquainted this Houfe, That the Lords did deiire them to come 

♦ See before, p« 133# the King’s word ** as hds been hitherto acchftomed, that is 
towards the conclafion of The indempnity ** to fay, by the meutb of the Speaker of the 
« of the Lords and Commons/’ in the 9 th " Houfe of Commons for the time besng,\* 
year of Henry IV. now almoll 400 years f It appears Irom the Journal of the 
ago, “ That the grant fhould be the grant Lords, that this Mr. Bowycr was at this 

of the Commons ufTontod to by the Lords, time Clerk of the Houfe of. Lords. 

and communicated in manner and form^ 

Up) 
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tup to the paffing of the Bill for tonnage and poundage by com- 
miffion : to which meflage the Commons fend an anfwer by Sir 
Henry Vane, to acquaint the Lords, * That this Houfe being 
informed by the Black Rod that their Lordfliips defire this Houfe 
to come to the paffing of the Bill for tonnage and pouj^age, that, 
in regard it is a free gift of the Commons of E.O'giand, and the 
Speaker of the Houfe of Commons ought to | 4 efent the fahie, — 
that their Lordftiips would be pleafed to fenti the Bill down to 
this Houfe.' — Sir Henry Vane brings back word that their Lord- 
lliips had taken the meflage into confideration, and would fend an 
anfwer by Meflengers of their own 

4. On the 25th of March, 1642, a meflage from the Lords, 
that they had received a commiffion for the paffing of a Bill for 
raifing 400,000, but that the commiffion is fixed to the Bill: 
•if this Houfe thinks it not fit to pafs thus, it mufl: be fent back to 
York. — The Commons appoint a Committee to advife of what 
will be fittefl: to be done, in this cafe, for the faring of the. Privi- 
leges of the Houfe j who report on the next day, the 26th of 
March : and on their report the Houfe rcfolve, “ That Mr. 
“ Speaker fl)a]l go up, and if the Bill be delivered to Mr. Speaker 
** before tiie commiflion be read, tliat then he fhall have leave to 
“ prefent it to be pafTed j but if the Lords fhall not deliver the Bill 

• It appears from the Lordi’ Journals of therefore, to avoid all ambiguities, they re- 
this day, the 12th of July, that the meflage folve. To fend fome Lords to the King, to 
delivered to the Iiords was, to defire “.That defire his Majeffy would be pleafed to come 
the Bill for tonnage and poundage might in perfon prefently, and give the Royal af- 
be delivered to them, to be prefented by Uie fent to the faid Bill. 1 Th'- I;ords went ac- 
Speaker, with the commiflion under the cordingly: and his Majelly being come; 
Great Seal annexed.” The Lords taking and fet in his Chair of Eltatc, the Commons 
this meflage into confideratjon, and finding were fent for ; who c.ame, and, by ihcit 
by the tenor of the commilSon that the Bill Speakai, pr»f«ited the Bill for tonnage and 
of tonnage and poundage could not pafs by poundage, 
this commiflion if they were feparated; 


to 



Bills til U 


jfk speaker, J43, 


Mr*: Sj^eik®'’si baiids ^cordi^ly, that dien he fliall immc- 
** diateiy return 


5.. On/the 24thv;of^^ 1660, Mr. Annefleyis to carry the 
BSBlfor Wnage and ^undage to tlie Lords; and to defire the 
Lorda thatSt^J ^*^8 concerning money,’ it be fent back 

to this Hoirfc when the Lords have pafled^ it. On the next day,, 
the 25th, this B\d,' with another for continuing the excife, is 
brought back by twd" Matters in Chancery, and delivered in, with 
the Lords^ agreement, and the Speaker carries it up to the Lords on 
the 1,8 th.— See alfo the, 1 8th of Augutt, and the loth and 13th of 
September, iddo-f*. 


6. On the 28th of December, 1660, Sir William Lewes is 
ordered to put the Lords in mind of returning back to this Houfe 
the Bill concerning wine licences ; which they fend back the next 
day, according to the defire of this Houfe, 

7. On the 7th of April, 1671, the Speaker is diredied, on pre- 
fenting two Bills. of Aid to his Majefty, that he do intimate to 
his Majefty the reafons which induced the Commons to enlarge 
the continuance of one of tlie faid Bills ; and that he do defire his 
Majefty to take order that the value of the aids given by this and 
the other A(fts be applied towards fetisfaftion of his Majefty’s 

* It appears from the Journal of the fiance does not fell within the period to 
Lords, of the 26ch of March, that this dif- which I meant to confine myfelf, for the rea- 
ficulty was folved by the Speaker’s prefent- fons I gave in the firli volume, p. 218, yet L . 
ing the Bill from the Houfe of Commons, have inferted it here on \ccount of its pe- 
holding tbs Bill only in his hiind, and the culiarity. 

Clerk of the Parliaments, hohUng the com- f In all thefe inllanccs, the LerJa fent 
milTion and the ftal in his hand, becaufe it down the Bd's, together wi:h thc’ir rgree- 
was annexed to the BUI.— Though this in- ments to tiicm, by the Mailers in Clianceiy. 


debts : 



4ebt;$ : dirc^bns he jappcars, from the Lawls^ Joumals, to 

^jiavc followed, on prefentihg the Bills on the 2 ad of April *, ' 

<8. On the 8th of Mardi, 1696, , a tnd&ge 5 s ordered^ to he 
fent to the Lords, to put them in mind that the Bill,jmtituled, 
An A£t for encouraging the bringing in l^c la be > 

** coined,” does belong to this Houfe to be *^fefented to the 
throne -f*; and to defire it may be icnt down to/this Houfe. But 
there is. an entry immediately following, " Tnat the Bill being 
** brought by the Clerk of the Houfe of Lords to the Clerk of 
** this Houfe, ‘ as Bills relating to money ufually are,’ the meifagc 
was not fcnt.” 


OBSERVATIONS. 

T'hc un'form praftice, with refpedt to the returning Bills of 
Supply from the Lords, in nrder that they may be prefented by 
the Speaker to the .throne, has long been, not to fend them back 
by the Mailers in Chancery, but for the Clerk of the Houfe 
of Lords to deliver them priv-^tely, as was done on the 23d of 
July, 1610, to one of the Clerks belonging to the Houfe of 
Commons : and if there is any doubt which are, or are not. Bills 
proper for the Speaker to prefcnt, the Clerk of the Houfe of 
Lords, in delivering a lift of the Bills ready for the Royal alien t, 
defires that the Speaker would mark in that lift which of tnem ap- 
pear to him tq be Bills of Supply ; and thofe Bills are imnicdiately 

• It appears from Grey’s Debates, Vol. f See, ia the Journal, the reafons given 
Vll, p, 2i6, that on the ptb of May 1679, by the Commons for confidcring this as a 
“ Exceptions were taiccn at the Speaker’s Eill of Supply. 

.carrying up the money Bill for dilbanding the 
army, without direAions from the Houfe,” 


fcnt 
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fent dpwn to the Houfedf Conunpns. Thw' practice of the Houie 
of Commons, of infiftio^ that Bills of Aid to the Crown ftiould 
be prefented by the Speaker, in the name of the Commons of 
Great Britain, wIm||u_ from’ the foregoing inftanccs, appears 
above^^o hundre^years ago to have been confidered as no 
trifling m^^different naturally arifes out of that prin-- 

ciple of theicijii^itution ^jhien is c prefled in the refolution of the 
3d of July, 1618, ** That all aids and Tupplies,. and aids to his 

Majefty in P^liamfent, arc the foie gift of the Commons.” 
And in the preamble to thefe Bills, this principle is exprefled by 
the words with which they always begin : “ Moft gracious 
** Sovereign, We your Majefty’s moft faithful Commons,, have 
" given and granted to your JVIajefty,” 6cc. 

It has not been unufual, when the King is prc"'nt on the 
throne, — indeed it has been cuftomaiy,on t. Speaker’s prefenting 
the Bills of Supply on the laft day of the Swflica -f-/ or ary Bil. for 
the particular fervice of the Crown in'the courle of the feflion, — 
for the Speaker to mak^ a Speech at the bar of the Houfe of Lords, 
either immediately ariflng out of the fubjeft matter of the Bill 
itfelf, or, when it is at the clofe of the feflion, recapitulaf g the 
principal objedis which have employed the attention of tlic C’om- 
mons during their fitting Thefe Sp“cch» , when made at the 


^ So in fpeeches from the throne, when 
the Crown has occafion to demand fupplics, 
cr to give thanks for fupplics that have been 
granted it is “ to the Houfe of Commons 
« alone” that this part of the fpecch is 
addrefled. 

t On the 24th of July, 11540, on the 
Speaker’s prefenting to the King the Bill of 
Supply, the Lords’ Journal fays, Quam 
conceflionem Subfidii Regia Majeftas 
^ benigno nutuacceptans, eodem nutn (igni- 

VoL. III. 


" ficpvit Thoniae di Souiemient, Clerico 
** parliamcntorium, ut eandem de manu 
•* Prolojr”tonis reciperet, quod, debita re- 
" verentia, fecit,” See in that Journal the 
form of Henry the Eighth’s coming to the 
Houfe of Lords, wit^ the fpecch of the 
Speaker, and the KingS anfwcr, fignified by 
the Lord Chancellor Audley. 

X See the Speaker’s Speeches in the 
Lords’ Journals, on the ift of May, and the 
22d of June, 1689. 

u 


clofe 
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clofe of the Scffion, tlje Parliament is' immediately prorogued, 
cannot appear in the Journal of the Houfe of Commons ; but the 
fiibftance of them is entered in the Journal of the Lords *. 

When the Speaker prefents a Bill in thc'Oourlc of theyfeffion, 
in the delivering of which he thinks proMjr to make a^ecch to 
the throne, the Houfe of Commons, on tlieir retmtdfhave fome- 
times tome to a reiolution to defire the Spea^r to print his 
Speioch; as they did on the ad of December fi 761, when Sir 
John Cuft prefented the Bill for fettling a jointure on the Queen ; 
and on the 7th of May, 1777, when Sir Fletcher Norton prefent- 
ed the Bill for the additional fum to his Majelly’s civil lift ; and 
on the 26th of May 1786, when Mr. Cornwall prefented the Bill 
for eftablifhing a fund for the difcharge of the national debt j and 
thefe Speeches are then entered in the Journals. As the Speaker 
receives no inftruftions upon what particular topics J*, or in what 
manner, he fhall exprefs himfelf upon thefe occalions, it may 
happen that he may, in the name of the Houfe of Commons, 
whole mouth he is, declare fentiments, which, though they 
coincide with the opinions of one part of the Houfe, are entirely 
contrary to thofe of another part. This was the cafe in the 

« 

• The Speech made by Mr. Onflow on ^ advifers and aftors in thoTc mcafures/* 
the 2d of May, 1745* the lail day of the See alfo other fpeeches of Mr Compton’s 
fefllon, iSf by an>prder of the aifl of Odober in the Lords’ Journals of the 28th of April, 
following, in the next feiEon, deEred to be 1719» and of the nth of June, 1720. 
printed; and is entered in the Journal of f We fee fromN® 7, that,inthatinftance, 
that date. See in this all thefe veral fubjedls the Houfe direded the Speaker, when he 
upon which Mr. Onflow enlarges. See in prefented the Bill of Supply, to intimate to 
the Comnvons’ Joamalofthei^thofOdober, his Majcfty, the reafons for which it was 
1715, a Speech madfc by Mr. .Compton, given, and the purpofes to which the Corn- 
Speaker, in which he ijieaks of the << Infi- mons meant it fliould be applied. See in 
« dious and precat;iou8 terras of the treaty of what very quaint terms. Sir IMward Turner, 
Utrecht, and of the impeachments which then Speaker, complies with thefe injunc* 
the Commons had direded ^ainfl the tions,«-Lords’ Journal, aad April, 1671. 

Speech 


4 
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Speech of Sir Fletcher Norton, on thp 7th of May, *777 : for, in 
a debate on the 9th of May, ibme alluliona being made to this 
SpeecUL as if the Sj^aker had uled expredions to the throne 
which h^was not authorized to ide as the fenfe of the Houfe of 
Commons,^HlM Speaker immediately called the attention of thO 
Houfe to this luNedl, and delirecf a copy of his printed Speech to 
be read ; and themdemanded the judgment of the Hou|b, whether 
what he had laid was liable to this objection. The Houfe, by a 
queftion put, declared, ** That Mr. Speaker did, uppn that occa- 
** lion, exprefs, with Juft and proper energy, the zeal of this Houfe 
** for the fupport of the honour and dignity of the Crown, in Cir- 
** cumflances of great public charge.”— -Under thefe diiSculties 
therefore, the Speaker can only, upon fuch occafions, endeavour 
to exprefs what he conceives to have been the intention of the 
majority of the Houfe, and the principles upon which they appear 
to him to have pafled the BiU« 


Vi 
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IV. "Rules of the Houfe in Matters of 

j. N tlie 1 8th of February, 1667, refold ved. That if any 
V_X motion be made in the Houfe for any public aid or 
charge upon the people, the conlideration and debate thereof 
ought not prefently to be entered upon, but adjourned till fuch 
further day as the Houfe ihall think fit- to appoint j and then it 
ought to be referred to the Committee of the whole Houfe j and 
their opinions to be reported thereupon, before any refolution or 
vote of the Houfe do pafs therein 


2. On the 3d of November, 1675,2 debate arlfing in the Houfe 
tout’hing the ancient order and courle of the Houfe in the method 
of railing fupplies, and concerning the precedency of the lefler 
fum, the Houfe, upon the queftion, did refolve and declare it to 
be an ancient order of the Houfe, ** That when there comes a 

f 

** queftion between the greater or lefler funn or the longer or 
“ Sorter time, the leaft fum and longeft time ought firfl: to be 
** put to the queftion 4*” 


• Notwithftanding this Older j on the 
17th of Febiuary, 1C69, a motion being 
made for a fuppjy, and another motion for 
the reading of xht order, on a debate and 
diviiion it was determined, inot to read the 
order, much lefs to comply with it; and the 

quc^ion for a fupply was refolved upon 
without any previous Committee. — See the 
of November, and the 1 ith of Decem- 
ber, 1702, where this order is ftiiftly com- 


plied with, on mellag^cs from the Queen for 
making provilion for tjie Prince of Dcnmaik 
and the Duke of Marlborough* 

t See the debate previous to the coming 
to this queftion, in Grey^s Debates, Vol. HI. 
p« 382, et Jeq. where the piinciple of this 
order is ftated to be ^^.That the charge may 
« be made as eafy upon the people as pof- 
** fible,*' — See particularly Mr. Powle’s 
Speech, p, 386. 

3. On 



3. On th^ ift of June, 1685, on a report from the Committee 
of Supply, the feventh refolution impofed one penny per pound 
weight «pon all foreign fugar : the Houfe added to this duty a 
farthin^i^ and agreed to this, rcfolution lb amended, ** one penny 
" farthing ’* 

4^ On the aStmof AprH/168^, a elaufe was oifered to be made 
part of a Bill of Supply,^ a rydfer^ *’**That every one of five hun- 
“ dred pounds eftate, Ihall pay as mnch* as a gentleman is rated at 
“ in refpedt of hjs title.’’ A debate ardfc' thereupon, ^whether, in 
regard the fame was to lay a new tax, t^ fame could be admitted 
upon the third reading, after the Bill had pafled the Committee 
of the whole Houfe. The queftion being propoled that the laid 
claufe be read, the queftion was put that that queftion he now 
put , and it palled in the negative. And the Houfe refolve to 
go into a Committee of the whole Houle the next day, to confider 
of that propofition. 

5. On the 20th of January, I703, a claufe to a Bill was olFercd^ 
and brought up, and read twice, with a blank for thefpenalty, 
which was filled up by the Houle with 100. On queftion that 
the claufe be read the third time, it palled in the negative. 

6. On the i ith of December, ryoS, refolved, ** That this 

Houfe will receive no petition, for any fum of money, relating to 


• This proceeding was highly irregular, 
for tl^er Houfe to increafe the duty impofed 
by the Committee. — In Grey^s Debates, 
Vol. HI. p. 411, Mr. Mallet fays, upon a 

limilar occafion, “ When a fum is reported 
" to the Houfe, agreed upon at a grand 


Committee^ it is againll order to make 
any addition to that fum. The queftion 
•• muft only be, agree or difagree.*^— Sir 
William Coventry : He may move to dif- 
« agree or to recorhmit it ; but cannot 
move for an additional fum,” 


public 
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« public feryice *, but wjiat is recommended from the Crown.** 
Oa the iith of June, 1713, this is declared to be a (landing 
order. 

7. The Committee of Supply being clbfed on thej^d of Ja- 
nuary» 1706, without any directions to,th<^Chairmj«fro a(k leave 
to ht again — and it being afteewards^ in the c(^ of the fame 
feffion, found neceflary to '<rote a fom to difehafge the equivalent 
money due to Scotland upon the Union-— the fame form and pro- 
ceedings are^^iobfeived in opting the Committee pf Supply again, 
on the 6th, 7th, loth, t i th, and 12th of March, as at the begin- 
ning of a feflion.— See aliothe 20th of July, 1715* 

8. On the 1 8th of March, 1.706, the Houfo addrefs the Queen,, 
that (he, will be pleafod to give dire6:ions for enquiring into the 
Ioffes of the inhabitants of the idands of Nevis and St. Kitt’s,. 
that the fame may be laid before this Houfe, in the next fellion; 
and that in the meantime (he will, out of the public money 
granted in this (eflion, apply what may be convenient for the 
better ipeuring thole iCUhds, and Supplying them with necef- 
(aries 

9. On the 29th of March, 1707. refolved, That this Houfe 
will not proceed upon any petition, motion, or Bill, for granting, 
any money, or for releadsng or compounding .any fum of money 
owing to the Crown,, but in a Committee of the whole Houfe j. 

♦ See what 18 faiitipon this fiibjcil in the addrefs to the Queen, that ihe will €0*tri«> 
temajining’ part of this volume in the Obfer- bate towards rebuilding the Englifh 'church 
Tations upon the titles, Incidental Proceed^ at Rotterdam ; and to alTure her, that this* 
<< and « Petitions on Matters of $uf^ Houfe will enable her to complete the charge 

** of building the fame* 

t See, on the 14th of March, 4711, aa 

and 
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and that the fame be declared to be^ a ftanding^ order of the 
Houfe 

10. <l&n the 3d of April, 1707, the claufe for appropriating the 
monies granted in this feflion of Parliament, was added *on the 
‘ report ’ of^feh^Bill of Supply. 

11. On the I ot^ of May, 1714, a claufe was offered as a ryder, 
on the third reading of a BiN, with a blank for a pecuniary for- 
feiture : which was filled up by the Houfe, and the claufe agreed 
to. — So on the iith of June, 1714, and the 5th of February, 

1745- 

12. On the 3d of April, 1717, a meflage from the King, to 

defire fuch a fupply as may enable him to concert meafures 
againft Sweden. This meffage is confidered the next day j and 
upon a motion for a fupply for this fpecial purpofe, this motion is 
confidered in a Committee of the whole Houfe, on the 8th of 
April j and a refolution is come to, which is agreed to on the 9th, 
“ That a fupply be granted for this purpofe.”--^The meffage is 
then referred to the fubfifting Committee of Supply ; and, on 
the 13 th of April, a Ipecific fum 250,000^ is voted for this 

fervice *!•.” 

13. On the 1 6th of May, 1717, upon a report from the Com- 
mittee of Supply of 577,000 granted for making good the de- 

• Sec this order repeated on the epth of refolution is agreed to> " That a fupply be 
Novemh^r^ granted.*’— -So on the i8th*of April, 1748, 

f See a fimilar proceeding on the i6th, and the following days, this precedent of 
17th, 19th, and aoth of June, 1721; ex- 1721 is exactly followed, upon the King’s 
cept that, no Committee of Supply beipg meffage for a fupply for payment of corn- 
then fubMing, a fpecial Committee of Sup- penfation to the proprietors of the heritable 
ply for that purpofe is appointed, after the jurlftlidlions in Scotland. 


ficiencies 
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ficienlieS of the fupplies in the laft feffion, the Houfe amend this 
refolution, by appropriating £. 334,ooo» out of that fum,. toward* 
difcharging the debt of the navy. 


if- ' 0 ~ 

14. On the 22d of January, 171,7, the Cpmmittee^f Supply 
drops, by the Chairman’s not alking leave to fit agdi/j but is re- 
vived by a fpecial order of the next day. So ojt^^ednefday, the 
14th of March, 1743, the order of day /or the Committee 
of Ways and Mean's being omitted to be read and difpofed of, 
it was copfidcred as dropped, and revived by an order of the 
iSth*. 


15. On the 7th of March, 1744, a claufe being offered upon- 
the report of a Bill, direding the payment of fubfiftence money 
to recruits, the claufe is brought up and read, and then com- 
mitted to a Committee of the whole Houfe. The Houfe imme- 
diately refolves itfelf into that Committee, and report the claufe 
diredly with amendments : the amendments are read twice and 
agreed to, and then the claule is added to the Bill. 

, x6. On the 17th of March, 1748, a meffage from the King, for 
Ta fupply to difeharge part of a funi due to, and claimed by the 
Emprefs Queen of Hungary, is referred immediately to the Com- 
mittee of Supply ’f. The Committee of Supply fit the fame day, 
and come to feveral refolutions j but they do not confider this 
meffage till the Committee fits again on the aoth of March if. 

17- On 

t 

♦ In thefe mftances, the Committee of fervice, there was no occafion, as in the 
Supply was not properly clfi/ed, but the or* ' inftances in and 1748, mentioned 

der for fitting again dropt, by the negleft before, to go into a previous Commit- 
of the Chairman, in not alking leave to fit tec upor\, the motion, That a fupply be 
again. granted.*’ 

f The fum of 400,6c© having been J. This forbearance, in not voting the fum 
appropriated, in the former fefilon, to this demanded on the fame day the mefiage is 

received, 
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17. On the 24th. of April, I759» a claufc is offered, on the 
third reading of a Bill, for inflicting pecuniary penalties on per- 
fons offending againft thc^ACl: the blanks arc filled up in the 
Chair, ind the claufe is added by way of ryder 

18. On flrox^ipth of March, 1767, two meffages are delivered 
from the King. The firft, relating to a marriage portion to the 
Princefs Matilda, ijparried to the King of Denmark ; the other, for 
the making a provifion for the King’s brothers, the Dukes of 
York, GlQuc^ller, and Cumberland. The firft meflage is referred 
to the Committee of Supply ; the fccond to a Committee of the 
whole Houfe -j-. 


19. On the 4th of April, 1770, on the third reading of a turn- 


received, is in compliance with the order of 
the 1 8th of February, 1667, ** That thecon- 
fideration of a motion of fupply ought not 
prcfently to be entered upon, but adjourn- 
« ed to fome further day.*'— The fame rule 
is obferved upon the petition of the African 
Company, prefented on the 19th of Febru- 
ary, 1753 : it is immediately referred to a 
Coiomittee of Supply, which fits that day; 
but no refolution is come to upon it till Wed- 
nefday the 14th of March. — So upon the 
7th of May, 1790, the King’s mefiage for 
a fupply of credit is referred to the Com- 
niittcc of Supply ; but, though the Commit- 
tee of Supply was one of the orders of that 
day, the fubjed is not proceeded upon, and the 
Committee is adjourned till the loth of May, 
when a million is voted. And again on the 
iSth of May, 4791, the King’s meflage for 
fupply for his civil-lift expences is referred 
to the Committee of Supply immediately. 
The Committee fits that day, but no pro- 
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ceeding is had upon the meflage till the 
20th, when the Committee fits again. 

* Thiiclaufeought to have been referred 
to a Committee of the whole Houfe, to re- 
port how the blanks fhould be filled up. 

f The reafon for this difference of pro- 
ceeding on the two meflages (which was very 
regular) was, that the firfi afked for a fum 
of money to be granted, and which therefore 
became the proper fubjedl of confideration in 
the Committee of Supply, and was accord- 
ingly voted there, and reported on the 24th 
of March. The other, viz. for a fettlemcnt 
on the Royal Brothers, was to be paid out 
of the aggregate fund, that is, out of a fund 
already created, and was only a difpofition 
of Aims already granted ; and therefore made 
no part'^of the fupply of the current year, 
but came properly to be confidercd in a 
Committee of the whole Houfe 011 the 24th 
of March, and was reported and agreed to 
on the 25tK 

pike 
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pike road Bill, an amendraenf was made^ to leave out « he IkaH 
for every fuch offence forfeit the fum of five pounds- 

19* On the 1 8th of May, 1772, upon the third reding of 
a game Bill, a penalty of 50 was impofed, the Speaker in 

the Chair - 1 *. 

20. On the 24th of February, 1780, a nation being made,. 
That it be an inftrudtion to gentlemen appointed to bring in a Billr 

That they do make provifion for impofing an additional ftamp 
** duty on the admiffion of occafional freemen into corporations,” 
—it was propofed to refer the confideration of this motion to the 
Canmittec of Ways and Means but paffed in the negative, 

a I . On 

• There is a memoraildiim niade in the to cxcufe the iifegularity of the proceeding’, 
IMinoteBook of this day, that thcreafon for The puniflunent, if too great, might have 
shaking this amendment was, « That this pc- Been IclToned, and (till confined to a corpo- 
nahy of £, 5 was inferted in a clattfc which ral punifhment, without infringing upon that 
had been received upon the report, and rule, which the Houfe ought to be particu- 
^ was therefore an irregular proceeding, as larly careful to obferve, 

« laying a pecuniary penalty in the Chmr.’^ t This proceeding was thought necelTary ; 

f The only cxcufe to be made for this as without the grant of this duty in a Commit- 
irregularity is, that the penalty for the of- tee of the whole Houfe, it would have been 
fence deferibed, as it ftood before in the highly irregular to have inferted it in the 
Bill, was, « That the offender (hould be Bill. Upon the queflion being negatived, 
committed to gaol for the fpace of twelve for referring the motion to the confideration 
months.’* Tins punifliment was miugat- of the Committee of Ways and Means, the 
cd, by leaving out thofe words, and ena£l- original motion dropped ; the Houfe being 
ing, ** That the perfon offending (hould for- of opinion, that this was the only form in 
felt £* 50 ; and if he negledled or refufed which it could properly come under their 
to pay £» 50, then he (hould be committed confideration. ^ See the proceeding of the 
for fix months/for until the fame (hould be Houfe on the lyth of January, 175a, where 
" paid.” So that, though it was impofing it was thought expedient, for the purpofe of 
a pecuniary penalty in the Chair, it was at regulating the trade of pawnbrokers, to 
the fame time, in faft, leffcning the puni(h- compel them to take out licences of a certain 
ment which had been affixed in the Com- value. Jn this inftance, the report was upon 
mittee* This, however, is not fufficient to the principle above alluded to referred to 

the 
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21. On the 24th of February, 1784, upon the report of the 
Bill for explaining and amending the* A£t impofing a llamp 
jduty on receipts and bills of exchange, a claule was offered for 
repealing an exemption, that had been allowed by the former 
Adt, to bills drawn, payable to order, upon perfons within ten 
miles : but the claufc, after having been twice read, was with-* 
drawn *. 

* 

22. On the 17th of July, 1789, on the third reading of the BUI 
for levying the duties on tobacco by excife, a clauie was offered, 
by which perfons were permitted to keep their tobacco in the 
King’s warehoufes beyond the time limited by law, on payment 
of a certain fum per week for each hoglhead •f'. This clauie was 

read 

the Committee of Ways and Means ; but as March, the Houfe rcfolved itfelf into a Com- 
the produce of thcfe licences were not to be mittee of the whole Houfe upon this fubjed; 
applicable to the fupply of the year, the pro- and there having come to a refolution, That 
ceeding would have been clearer, to have " this exemption Ihould be taken away,** to 
referred it to** a Committee of the whole which refolution the Houfe agreed,— leave 
Houfe. — On the zyth of June, 1785, a Bill was given to offer a claufe, purfuant to this 
having been prefented, for regulating the refolntion, upon the third reading of the BilL 
police of Wellminiler, and it being found. The claufe was received, and added by way 
on looking into the Bill, that it contained of ryder. 

claufes for impofing fiamp-duties and other There was great doubt under what de^ 

taxes, and the Bill having been ordered in nomination this fum could be claffed, and 
upon motion, without any previous petition, what the proceeding of the Houfe ought to 
or without the confideration of a Committee be upon it. Some faid, this was a duty or 
of the whole Houfe, or of any other Com- tax impofed upon the fubjedl, and therefore 
mittee, and being therefore irregular in this by the ftanding ^rdcr of the iSth of Febru- 
reipeft, it was thought advifable the next ary, 1667, ought to be propofed fir/l in a 
day to withdraw this Bill, ** as not having Committee of the whole Houfe : this idea 
** been properly prepared,’* and to afk leave however was foon abandoned. Others faid, 
to prefeat a proper Bill infiead of it it was a pecuniary penalty upon perfons 

• The reafon for withdrawing this claufe omitting to do what the law required them 
was an obje£ilon in point of form, — that to do. Others, that it was only a rent, 
though the objedl of the claufe was only to which it was at the option of the owner of 
prevent frauds, the effed of it would be to the tobacco not to incur the payment of, 
tax perfons, who by the former were unlefsit was for his convenience to continue 
^exempted from this duty.— But, on the ad of to keep his tobacco in the King*s warehoufe. 

After 
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read 2% and then referred to a Committee of the whole Hcnifir 
where the blank was propofed to be fitted up with “ fix pence.” 
This was reported and agreed to by the Houfe, and then the clauTe 
Was read 3% and added to the Bitt by way of ryder. 

23. On thie 5th of Jtine, 179 the Ifouie relblvcd^^to* go into a 
Committee of the whole Houfe, to confider of appropriating a fum. 
out of the conlblidated fund, towards liquidatipg fuch part of the* 
Prince of Wafes’s debts as fhould be unpaid at tlie death of hiS' 
•Royal Highnefs 


observations; 

The Houfe of Commons have, with great W’ifdom, impofetf’ 
Acfe rules and reftridtions upon-themfelves, in the exercife of that 
great and moil important privilege, The foie and exclufive right- 


After much difcufTion and dcliberauon, it was 
thought that it would be moil prudent, and 
snoR confbnant to the practice of the Houfe 
in fimiiar cafes, to refer this clsufe to a Com- 
mittee of the whole Houfe ; as, whether it 
was a pecuniary penalty or a rent, or by 
whatever name it'could be called, it ceruinly 
was railing a Aim of money upon the fob- 
je^, and therefore ought not to be deter- 
mined upon by the HouTe whilR the Speaker 
wae in the chair, but ought ta undergo the 
deliberation of a previous Committee. 

* As this«wa$ a contingent expence, de- 
peadiagon the event of the Prince of Wales’s 
death, it was doubted whether it was necef- 
&uy, under the refolotion of the iSth of Fe- 
bruary,, 1667, to go into a Committee of the 
irhok Houfe for this purpofe ; or, whether 


the Houfe might not have given power tor 
the Committee on the Bill to make this ap- 
propriation, without the intervention of » 
previous Committee of the whole Houfe. 
But, upon confideration, it was thought, that 
it was necclfary, irr point of &rm, to con- 
fider this propofition ArR in a Committee of 
the whole Houfe ; becaufe though the event 
was uncertain, when it might take place, or 
indeed whether the iRuing the money at all 
might ever be ncccflary, yet ifit ever fhould 
happen, as this would be an application of 
the money of the public, and therefore, in its 
confequences, ** a charge upon the people,” 
it would be as much within the fpiric, indeed 
within the words, of the refolution of the 
18th of February, 1667, as if the money 
had been ta be iiUied immediately* 
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^ of granting aids and firpplies to the Crown in order <(as it ts; 
their duty, when they are impofing burthens ujson their fellow 
fubjedts, to give every opportunity for free and frcc^ucnt dilbuinops] 
that they may not, by firdden and hafty votes, incur expenceSi or 
be induced to approve of meafures, which might entail heavy and 
kfting burthens upon thcmfelves and their pofterity. It is upon, 
this principle, that, as long ago as the year 1667, the Houfe laid 
it down for a rule, “ That no motion or propofition for an aid, or 
charge upon the people, ihould be * prefcntly ’ entered upon f’ 
that by this means due and fufficknt notice of the fubjedl ihould 
be given, and that the Members Ihould not be furprifed into a 
vote, but might come prepared to fuggeft every argument which 
the importance of the queftion may demand *. Another part of 
the fame order, “ That fuch propofitions fliall receive their flr/l 
difeuflion in a Committee of the whole Houfe,” is no lefs wife 
and prudent. There every Member may fpeak as often as he finds 
k neceflary ; and is not confined, in delivering his opinion, by 
thofe rules which are to be obferved when fpeaking in the Houfe, 
and which, in matters of account and computation, would be ex- 

• This ruTe, which the Houfe of Cbm- « .rate than fudden in their motions. ’’—-Hir. 
mons firft adopted in the year 1667. and ap- tory of Utopia, in Warner's Life of Sir 
plied only to the cafe of granting fupplies, * Thomas More, p. 97.— The fame id « had 
the good f nfe of Sir Thomas More, who been fuggeffed in the Houfe of Commons, in 
wrote his Hilloiy of Utopia 130 years be- the year 161-4, by Sir Edwyn Sandys, who 
fpre, extended to all matters of importance' on the 1 ith of April moves, ” 1 lut, for 
that were brought before the Senate of that " avoiding precipItation,and preventio^nd 
Illand. One rule obferved in their Couti- ** dWifton> in- all fneh motionsy as (hatmot 
•* cit is, never to debate a thing, on the fame " come in by Bill, and lhall concern the ge- 
« day in which it is firft propofed, for that «• neral, no refolution may be on that day j: 
“ is always referred to the next meeting ; « but that it may be committed and re- 

« that fo men may not ralhly, and in the " ported ; the rather, becaufe here one may 
*» heat of difeourfe, engage themfelves too **■ fpeak but once in one day, whereas at a 
« fuon; which might biafs them f« much, « Committee two or three times; where- 
«■ that, inftead. o^onfulting the good of the " upon often the Cwnmittces, firft difagree- 
•» public, they might rather Ihidy to fiipport « ing, afterwards agree.”— -But no fuch oc- 
**■ their firft opinions. To prevent this, they dcr was made tilt 1667. 
w uke care that they may rather be delibe* 
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trcmefytnconvenient, and. would nccdTarfly deprive the Houie-nf 
inudi real and uleful information. This mode of proceeding like- 
wife gives an opportunity of a further and more mature dcU- 
/beration, when the refolutions of the Committee are reported} 
to which the Houfe may either not only agree or .difagree, but, 
:if they are of opinion that the fubjedt has not been fufficiently 
canvafled, they may recommit the whole, or any part of the re- 
■port, for die purpofe of receiving more accurate information, or 
more narrowly enquiring into the nature and expediency of the 
meafure propofed. For thefe rcafons, this refolution of the j8th 
, of February, 1667, has been, particularly of late years, veryftri<flly 
adhered to j and it appears to be one of thofe rules, which, as it 
Jias its foundation in prudence, and an attention to the eafe of the 
•people, ought to be in all inftances inviolably obferved. Almoft 
the foie exception, that is admitted by the praftice of the Houfe, 
is, when they addrefs the Crown ■to advance money for any parti- 
cular purpofe, and give aflurances that the expences fo incurred 
lhall be repaid out of the grants of the next feffion. This prac- 
tice has indeed generally been confined to fmall fums, and to fer- 
vices, the amount of which cannot at the moment be exadtly 
afeertained * ; it has alfo been ulied, for the moll part, at the end 
of the feflion, when the Commiltee of Supply is clofed, and when 
the fum required has not been thought of magnitude fufiicient 
to adopt the form of opening it again, as was done in the 
idihmees of the 6th of March, 1706, the 20th of July, 1715,, the 
j6th of June, 1721,, and the i8th of April, 1748. However, as 

* See the procasdings on the i8th of and in which the Awn, which would probably 
Mays 17)81 where the Houfe addrefs the be neceffary, is fpecified,#— »See alfo the pro* 

iUng to concra£t with the proprietors of the ceedings, on the 24th of May, 1728, rclat- 
Bahama lAands. Thisis fouaded upona re* .ing to purchaiing the intereil of the pro* 
port Arom the Treaiiiry, and an order of prietors of CaroUQa.-x»l(e alfo the 18th of 
Coancil^ which are bdd before the Houfe; July^ .17 15. 
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tliis proceeding, of voting mon^ by ac^efs, is contrary both to 
the words and fpirit of the Handing wder of 1667 ♦, it is a prac- 
tice which the Speaker, and thoie Members who .wifh to preferve 
the credit and authority of the Houie of Commons, ought to 
difcourage, and not to permit it to be wantonly adopted, or with- 
out apparent neceflity •[:, 


The proceeding of the ift of June, 1685; of increafing, the 
Speaker in the Chair, the tax impofed by the Committee, wasi 
as was very properly obferved at the time by Mr. Mallet and 
Sir William Coventry, againft order, and irregular; and would, if 
admitted into praftiee, entirely deftroy the effect of the Handing 


• This obje£lion was very much prcfled 
on the 3d of June, 1766, upon the addrefs 
on the King’s roefTage for a portion to the 
Queen of Denmark ; in which the Houfe 
pledged themfelves to provide fuch a por- 
tion ill the next feilion. See the amend- 
aients propofed to that queflion. The fame 
objedlion was fuggeHed to the addrefs pro- 
pofed on the 24th of May, 1787, defiring 
his MajeHy to advance a very conhderable 
Aim towards difeharging the debts of the 
Prince of Wales. Btot, as from particular 
circumAances, all panics concurred in this 
meafure, no public notice was taken of this 
irregularity, and the addrefs was agreed to 
J\Vw. Co 72 ^ But very eariy in the next feflion 
the whole fum, for which the Houfe ofCom- 
mons had addrefied his MajeAy** not having 
been lAued, the Houfe order the account of 
what remained to be iAiied to be referred to 
the Committee of Supply, and it was there 
voted on the 7 th of December, 1787; thereby 
repairing, as foon as it was in their power* 
the informal proceeding in the former fcf- 
fion.*— -When it was intended to incrcafe the 
half pay of the lie utenants of the navy, the pro- 


ceeding Was more regular : there the Com- 
mittee of Supply came to a refolution, which 
was agreed to on the 19th of May, 1767, 
** That the half pay of the lieutenants was 
unequal to their rank and upon that foun- 
dation the Houfe addreAed the Xing to in-^ 
creafe their pay, not exceeding a certain 
fum ; and that the Houfe would make good 
the fame.^See alfo the proceeding, on the 
23d of June, 1783, touching the penfions to 
officers* widows, 

t General addrefles of approbation and 
fupport of any meafure recommended by the 
Crown, cither by a fpeech from the throne, 
or by melTage, do not come within this ob- 
fervation. The Houfe may exprefs their 
concurrence, and may promife their aid and 
affiAance, without firA confidering the fubjcA 
in a Committee of the whole Houfe; as 
they did on the 8th of April, iy\i ; 14th of 
January, 1745 ; and many other inAances 
before and after, in every part of the Jour- 
nals. But the fpccific fum to be voted, or* 
tax to be impofed, muA, by the Aanding or- 
der of 1667, be refolved upon by a Com- 
mittee of the whole Houfe. 


order 
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order of 1667 The uniform pradiice of the Houfe therefore 
has been, if, upon reconlideration on the report, it is thought ex- 


♦ Pn the 27th of January, 176/, on the 
report of the army rcfolutions from the Com- 
niittec of Supply, Mr. Grenville moved to 
amend the fourth refolution, which was for 
paying the troops in America, by prefixing 
words to this effcdl ; That fuch troops as 
“ .fliall be kept up in America (hall be paid 
** by America.’- When this amendnnent 
was propofed, the Speaker, Sir John Coft, 
laid, he thought himfelf obliged, in point of 
-duty, to acquaint the Houle, that he had 
doubts whether this amendment could be re- 
ceived, confidently with the rules ,and forms 
of the Houfe ; that, by the rclblution of the 
i 8th of February, 1667, no motion for an 
aid or tax is to be made, but in a Committee 
of the whole Houfe ; and that the uniform 
practice of the Houfe had, upon this order, 
cftablilhed the t;ullojn of laying no charge 
whatever in the Chair, Mr, Grenville re- 
plied, that this was an alleviation, and not a 
tax; but that, even if it was to be condder- 
cd as laying a charge, it >vas only following 
the precedent of the loth of William Ilf. 
chap. I. grounded upon the refolution of 
.this Houfe cf the 19th of December, 1698, 
** That fuch forces as fhall be kept in Irc- 
** land Diall .be maintained by the kingdom 
** of Ireland.*^ To this the Speaker anfwer- 
cd, that it was true it was an alleviation of 
the tax on Great Britain, but it was a charge 
on America ; and as to the precedent of Ire- 
land, that appeared to him not as a relblu- 
tion of the Houfe, charging upon Jrelanfi 
the 12,000 men to be kept up there; but, 
confidering the circumftances and hiftory of 
th^t time, only as a declaration of the floufe 
of Commons, (i.) That the Crown Ihould 
he rellrained from keeping up more than 
12,000 men in Ireland; and (2.) That 
.W,h^teYer number of men Ihould be kept up, 
England would pay none of them.— The 


Houfe very generally, and I think with rca- 
ibii, adopted the Speaker’s objeftion, in point 
of order. But Mr. Grenville ftill perfifted ; 
and urged, that the Houfe often addrelTed 
the King to iflue money, and promifed to 
make it good, which was a flill more com- 
pendious mode of proceeding.— To this Mr. 
Dyfon replied, that be believed Mr. Gren- 
ville would not wifli to pulh this argument 
as far as it would go, for that would be en- 
tirely to lay afitle the Committee of Supply ; 
and at ail times, in the firft inftancc., to vote 
money by addrefs : that this method of pro- 
ceeding by addrefs had always been adopted 
by the Houfe with great jealoufy, at the end 
of the feflion, when the Committee of Sup- 
ply was clofed, and for fmall Turns : as it was 
entirely contrary to the fpirit of the refolu- 
tion of February, 1667, and the pradice 
founded upon that refolution.— Upon the 
whole, it was generally agreed that this pro- 
poiition, profefTediy meaning to throw tlie 
expence of maintaining the troops in Ame- 
rica upon America, would be, if adopted, 
laying a charge upon that part of the people 
in the Chair, and was therefore contrary to 
order; notwithflanding which, Mr. Gren- 
ville infifting upon his motion, the Speaker 
was obliged to put it, however contrary to 
the order of the Houfe; there being no other 
way of getting rid of it, nor any method cf 
expreifing the (enfe Of the Houfe that tt was 
irregular. Mr. Dyibn however obferved 
very properly, that this objedion, in point 
of order, muft be an additional motive for 
voting againft the queiiion ; though the quef- 
tion could not, merely for its informality, be 
laid ahde ; nor could the grounds on wiiich 
the Houfe proceeded, in giving their nega- 
tive, be exprefled. The queftion for the 
amendment was accordingly put, and pafl'ed 
in the negative. 
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pG(£eht to Ificr^aife eithlsir die lam gjrititid m die Cemmittee ef 
Supply# or the tax iihpofcd in th#Co^aaieEee and Means, 

to recommit die r(^lution for that por^ofo *. The Houfo has 
always thought itfeif competent, withbut the intet^ventfon of a 
CommitteftK, to lelfon ite^^opotbd, and thereby tb'conftibiste 
to lighten the burthens impofed upon the people; but iii« 
ilance to incieafe die fum (anl^ it has at any time been done 
through inadvertedcy h and thereby fw the Hbnfe, as it were, to 
impofe a charge not authorized by ^e previous ddibe^tkin' and 
refoludon of a CoiAmittee. 

It is upon fimilar grounds, that, in a BSI where it is necedary^ 
to inflidl pccuni^ penaltiesi the Houfe have been -particularly 
cautious not to do this upon the report, the Speaker in the Chair g 

• On the„ 27th of Fcbrua^, *767> of any validi^. The Houfe may either 

Adminiilration, in the Committee 6 f Ways difegree to the refoltttion, or recommit it to 
and Means, loft the qiteftion for a land tax be better confidered by the Committee : the 
of four (hillings^ and the refolution was car- whole qoeftidn is, in the lattey cafe, brought 
ried only for ihillings. This was re- again before Committee ; and a new re- 
ported on the adof March; and, in the inte- fblntion maft Be again moved, as if nothing^^ 
rim, fome doubt was conceived, whether, if l^ paffid ; and the Committee may either 
the Minifters ihduld endeavour to recommit inCreafe or dimihifh, or report the fame fum 
this refolution, in oi^er to ^apiin ta t^^ If this 4 o^ne ftood 

four ftiiliings, this could properly be done in in to fe^^port it, which it 

point of order, Wbe^uce this doubt took its does nOi, i^e proceedingti of .the Houfe, in 
rife, or how, or what argument it could the cafe of the army to be kept up in Ireland, 
Be fnpported, or why from the^ on the ad and 4th of January, 1691; and 
Committee of Ways and Means difiers feom updtl^the refolution for allowance for con- 
any other, I could never leam ; but the fad tingeneics, on the 20th and e^fd of Decern- 
was, that this opiikion prevaihil^veiy^j^^ Ber, 1695# and opon the report of the Malt 
rally amongft thofe who were Tiot converiant -BiU^ on the 19 th' and 21ft of May, 1711, 
in parliamentary proceedings; iti^, how- where the malt duty in .Scotland was raifed 
ever, wTthoot the fmallcft foundation. Every from 3d. to 6d.««-are all precedents in poult, 
perfon^n the leaft acquainted with the forms In the prefent inftance# no alteration Or re- 
ufed in the money Committees, knew that, commitment was propofed upon the report, 
till a refoltttion is agreed to by the Houfe, but the refoktion ftr ihreq JhiBkgs wai^ 
nodilp that has paied in a Coamdlteb^ can agreed to . 

voL. Ill, y but. 



i 62 


SUPPLY. 


but, as in the inftance of thq 7th of March, 1744, to commit the 
claufe, in which fuch penalties are to be inferted, to a Committee 
of the whole Houfe * j or, if that is thought inconvenient, to re- 
commit the Bill to the Committee from whence it was reported, 
that the impofing thefe pecuniary fines might at lead: receive the 
confideration and fanftion both of a Committee and of the Houfe. 
The precedents therefore of loth of May, 1714, nth of June, 
1.714,. 5th of February, 1745, and the 24th of April, 1759, were 
certainly irregular j and it is much to be deiired, that this pradlice 
of inlerting penalties or forfeitures, which inipofe a pecuniary tax 
upon the fubjedt, might never be adopted, the Speaker in the 
Chair. For, though fuch a proceeding is contrary to no exprcf- 
fed or declared order of the Houle, — ^yet, inafmuch as it tends to 
increafe the burthens of the people, it is fo far contrary to the 
fpirit and meaning of the rule laid down on the i8th of February, 
1667. 

Upon the fame principle, viz. “ That, when money is to be- 
** raifed upon the fubjedt, the propofition lliall have the fulled: 
“ and moll frequent difcufilon,” the Houfe of Commons refolved,. 

On the 25 th of March, 1778, a claufc ^ to have been upon this claufe as upon the 
was offered, on the third reading of a B 4 IU former.— So on the 6th of July and the 15th 
directing that every perfon depofiting a lot- of July, 1785, where chufes were offered on 
tery. ticket in an office to be eftablilhed, the report of Bills, which had blanks, that 
fhould pay a fum of money to the office were propofed to be filled up with pecuniary 
keeper. The claufe was read twice, with a penalties, thefe claufes were referred to a 
blank ; and then committed to a Committee Committee of the whole Houfe. See the 
of the whole Houfe, where the blank was proceeding on the 17th of July, 1789, and 
filled up with the fum to be paid : the claufc the note f, p. 1 55, in this volume. On the- 
was then reported inywediately, read a third 14th May, 1 793, a claufe being offered on the 
time, and agreed to. Another claufe was third reading of a Bill, which impofed^a rate, 
offered, at the fame time, inflidling a penalty to be paid by owners of.houfes in a parifh, . 
on perfons felling (hares not ftamped ; which larger than what was impofed by the Bill, 
penalty was^ filled up in the Chair. This this claufe was in the fame manner referred , 
was not regular ; the fame proceeding ought ta a Committee of the whole Houfe. 


on 
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on the iith of March, 1716, “ That no Bill be ordered to be 
** brought in for any work propofed to be carried on by tolls or 
** duties to be levied on the fubjedl in particular places, till fuch 
“ petition has been referred to a Committee, and they have cx- 
** amined the matter thereof, and reported the fame to the Houfe.” 
Which refolution, on the 28th of February, 1734, is declared to 
be a ftanding order of the Houfe. So that in every mode, in which 
any pecuniary burthen can be impofed upon the people, whether 
for public or private purpofes ; whether in conlequence of a requi- 
fition from the Crown, or on the application of individuals for a 
particular purpofe j whether in the form of tolls and duties, or as 
a pecuniary penalty : in all thefe cafes, the orders and practice of 
the Houfe of Commons require, that there fliall be a more fre- 
quent, and, being in a Committee, cQnfequently a more free dif- 
cuffion, than other propofltions are entitled to, in which the levy- 
ing money on the fubjedt is not included. And the time at which 
this difeuffion lhall be had is determined by the nature of the pro- 
pofition — ^whether previoufly in a Committee of the whole Houfe, 
or whether in a Committee on the Bill ; or, if the propofition is 
made upon the report, or on the third reading of the Bill, in a 
Committee of the whole Houfe upon the claule by which the 
lum is to be impofed. 

In the year 1675, it was declared to be an ancient order of 
the Houfe, “ That when there comes a queftion between the 

greater or lefTer fum, or the longer or fliorter time, the lead: fum 
** and longeft time ought to be firft put to the queftion.” And 
the ufage of the Houfe, in compliance with this order, is, that, if 
two fums are propofed to be granted to the Crown *, — ^or, in the 

confidcration 

• On Thurfday the 30th of June, 178^, dition of his removing a tar and turpentine 
a motion was made to addrefs the King to manufaftory in Southwark ; Mr, Pitt, Chan- 
advance 3,000 to Mr. Webilcr, upon con- ccllor of the Exche<^u6r, obje^cd to^. 3,000 
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confideratlon of any public fervice, as of the army or navy, if the 
number of men moved to be voted is different,— or if, in the 
Committee of Ways and Means, a larger and fmaller tax are pro- 
poied together, — the Chairman of the Committee, without con- 
fidering the fmaller fum in the form of an amendment to the 
queffion, immediately ftates the queftion with that leffer fum, the 
feweft number of men, or the fmalleft tax 5 and, if that is carried 
in the negative, he then puts the queftion again, with the next 
fmaller ftun propofed *. It appears, from the hiftory of this order 
in Grey’s Debates that, at the time this rule was agreed to, 
there was no exprefs or written order exifting upon the Journal ; 
but that it had been frequently obferved in pradlice, and delivered 
down by tradition from old Members, as the form and ufage of 
the Houfe j and that the reafon for it was, ** That the burthens 
** impofed upon the people might be as eafy as poflible.” An ob- 
jedtion was then made, that this form of proceeding would preclude 
Members from their vote ; and that the having put a negative 
upon the fmaller fum, a larger could not be propofed.— Sir John 
Berkenhead fays, “ If the greater fum be denied, you may have a 
fecond queftion j but if the leaft be denied, you cannot come 
** to a greater.” But this argument was over-ruled ; Mr. Powle, 
Sir William Coventry, Sir Thomas Meres, and feveral other Mem- 

and propofed jT, 2,000. The Speaker at Journal of this proceeding. 

Jirfl doubted, whether tliis (hould be propofed * If the proceeding is in the Houfe on a 
in the form of an amendment, or whether it report, there, though the alteration propofed 
fell within the meaning of the rule laid down is for the lefl'er fum, it muft be propofed by 
on the 5d of November, 1675^ But, upon way of amendment, as on the 13th of De- 
a very little confederation, he was fatisfied cember, 1742; the 12th of March, 1749^ 
that, whether in the Houfe or in a Commit- and the 20th of April, 1765. See the pro- 
tee, whether it was propofing a tax, or in cceding on the x4th and 15th of May, 1795^ 
voting a fum of money, which in its confe- in the Committee on the King’s meflage re- 
quences muft neceflarily induce a burthen lating to the Prince of Wales’s ellablifhment, 
upon the people, the rule was applicable ; and on the report of the refolution from that 
and he therefore, without propofing it as an Committee, 
amendment, read and put the queftion for f Vol. IIL p, 382. 
jQ-* 2>ooo.— — Sec the form of the entry in the 

§ hers. 
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bers, fpoke for the prefervation of the ancient forms of the Houfe. 
Sir Thomas Meres fays, “An old Parliament man, of eighty 
** years of age, enjoined me ftridtly to keep to the order of the 
** lowe'ft fftm firft to be put and Colonel Titus fays, “ To de- 
“ bate whether the fmaller fum and longer time (hould be firft 
** put to the qucftion, is as much as to fay, whether you will not 
“ make the charge as eafy upon- the people as you can.” — With 
regard to the other part of this ancient order, “ Tliat the longeft 
“ time is to be firft put,” this certainly, as has been fuggefted to 
me by a very ingenious friend, well verfed in the hiftory and pro- 
ceedings of Parliament, muft relate to the mode in which fub- 
fidics, the ancient manner of granting aids to the Crown, were 
given. The cuftom was, to give fo many fubfidies, to be levied 
in fuch a time ^ and the longer that time was, in which the fub- 
fidy was to be colledled, the eafier for the fubjedt. This man- 
ner of granting aids being changed long ago (for in the debate 
in the year 1675 upon this order, Mr. Bofcawen fays, “ The 
“ ufual way formerly was by fubfidy ; now we give by a newer 
“ way, land tax ”), the effcdt of this part of the order is dropped 
with It j and has not, in any inftanee fince that time, that I can 
recolledl, had occafion to be put in execution by the Houle. The 
fpirit, however, and meaning of the rule have been prefcrved, in 
feveral inftances which have occurred, where a difpute arofe touch- 
ing the time of the commencement of a tax : there the later time, 
at which fuch tax Ihould be propofed to have its beginning, has 
had the precedency •, and has been put to the queftion before the 
earlier, though the earlier was firft propofed. 
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V. Incidental Proceedings relating to the Grant 

of Supply. 

the 31ft of Odlober, 1670, a Committee is ap- 
pointed to infpedl the eftimates, lifts of debts, and 
accounts brought in from the Lords Commiffioners of the Trea- 
fury, and the Trcafurers of the Navy ; and to examine the parti- 
culars, how the debts were contracted, and for what, and to whom 
the monies were owing. 

2. On the 23d of March, 1676, is the firft inftance that has 
occurred to me, of Members being ordered to bring in lifts of 
.commiffioners of the land tax. 

3. On the 25th of May, 1714, there is a great miftake in the 
form of the proceeding ; The Committee of Supply (which is ap- 
pointed “ for the purpofe of granting money,”) having come to 
two refolutions for the taking off duties upon books *. 

4. On the i8tH of July, I7I5> the Houfc addrefs the King to 
give directions that an account may be taken of the Ioffes and 
damages iuftained by all perfons from the late tumultuous and re- 
bellious proceedings, and that the fufferers may have full compen- 
fation j and to affure his Majefty that all expences fo incurred 

♦ This mcafure fliould have been the objedl of Tome other Committee, appointed fpe- 
4cial]y to confider of tlicfe duties. 


jOaall 
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fliall be made good out of the next aids to be granted by Par- 

lianicDt 


5. On the 1 8th of March, 1725, a Committee, to whom the 
prli';(jn of Mr. Campbell had been referred, complaining of great 
loi'lt:; which he hid fuffered by a riot at Glafgow, report a ftate of 
tuc fa< 3 :s, and their op nion that fatisfadlion ought to be made to 
I;; .1 — This report is icierrecl to a Committee of Supply j who, 
o i 1 6th of April, report, “ That the fim of yf. 6,080 ought 
“ r. be allowed to him and, on the 27th of April, a tax is re- 
por . I from the Conimiftee of Ways and Means, to be laid upon 
the of Giafgow, for railing the fum granted to Mr. Camp- 
bell 

6. On the 12th of March, 1727, the Committee of the whole- 
Houfc, appointed to confider of the ftate of the nation, come to 
feveral refolutions traiching the ft-ate of the national debt, as it 
ftood at different periods ; which are agreed to by the Houle. 
—The Houfe then reft-lvcd, “ That a reprefentation be made to 
“ the King upon the faid refolutions, and upon the debate of the 
“ Houfe.” A. Committee i.s appointed to draw up this addrefs, 
which is reported to the Houio on *the 8th of April, 1728, and 
prefented to his Majefty. 

7. On the 21ft of March, >727, there is a great miftake, in 
voting in the Committee of VV' lys and Means a fum to make good 

* A Bill being orslercd in and depending, their Counfel, if they think.ht. — This pro- 
frir impufing a tax for raifing this fum; oa ceeding was regular, .inJ noways contra- 
the 5th of May, 1726, tiie corporation of didory to the lule nicniioned hereafter in 
Glafgow prefen t a pe ition agaiiid the ap- the Obiervation.s to tide, Paitions on Mat* 
plication of this tax; waicn petition ib .e- « urs of Sifppljy * as the to be impofed 

ferred to the Co.Timittce upon the Bill, was fjr a l^cal purpnfe, and iu no part tor * 

%n inftrudion to hear the petitioner:? by the general Icrvice of the year. 

the 
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dcftckacy of die gener 4 fiiad. Qj» the 29Lth of Apcil £}llo«r«> 
Ing, (be midake having been adverted to* it J$ voted agaia ia the 
Committee of Supply ■*. 

fi. Oi;i the aad of February, 1730, inftrudlion is ^ven to the 
Committee on the Land Tax Bill, with power to receive a claufe 
for exonerating the county of Suffex from the payment of a certain 
fum overcharged by the Land Tax Afts of 1728 and 1729. 

g. On the 13th of April, 1731, the duties upon yarn imported 
frpm Ireland being taken off, the aggregate fund is charged with 
the payment of the annuities to which thofe duties were appli- 
cable. This is done, not in the Committee of Ways and Means, 
but in a Committee of the whole Houfe, appointed to confider of 
this fiibjedt. See a hmilar proceeding, on the 21ft of April, 1731, 
with regard to the duties on hemp and flax. 

10. On the 2ifl; of March, 1732, inflnidion to the Committee 
«n the Land Tax Bill, to have power to receive a claufe for re- 
lieving the Commiflioners of the Land Tax, for the year 1730, for 
the county of Norfolk, from a procefs iflfued againfl: them out of the 
Court of Exchequer, for a fum of money which had been col- 
ledled, and paid to Mr. Allen, late Receiver General of the Land 
Tax for that county, but never accounted for by him ; he becom- 
ing infolvent, and flnee dead ■f*. 

• I Ittvs often heard Mr. Onflow fay, 
that, in the fixfl /eflion he waa Speaker, he 
was led into feveral niflakes, with regard to 
the proceedings of the Houle, by Mr. Sublet, 
who was Clerk at that time (I fuppole this 
was one of them) ; and that, in confequence 
wf thefe, he applied himfelf with more than 


ordinary diligence to the reading and exami- 
nation of the Journals. 

t This was upon a petition from the 
Commiflioners, which was referred to a Com- 
mittee, and they had reported a ftate of the 
fails. 


11, On 
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n. On the 19th of March, 1733, inftrudtion to the Com- 
mittee on the Land Tax Bill, to have power to receive claufes for 
relieving the towns of Tiverton and Blandford from arrears of land 
tax, on account of grea^ fires there * 

12. On the 29th of March, 1734, the Houle, in confequencc 
of the King’s melTage, alTure him, that they will make good any 
extraordinary expences he may be put to j and, on the 3d of April, 
they impower his Majefty, in the tlaufe of appropriation, to apply 
fuch fums of money, towards the augmentation of his forces by 
lea and land, as lhall be neceflary, and as the exigency of his 
affairs may require -f*. — See a fimilar proceeding on the I2th of 
April, 1727 4: i and on the 7th and 17th of May, 1728 

13. On 

• This was upon petitions from thofe lie money; and every tendency of break- 
places ; but which had not been referred to, ** ing through them, is a jufi foundation for 
or reported upon by Committees, — Sec a Parliamentary jealoufy and enquiry.— 
further petition from Tiverton, upon the ** adly, Becaufe this new method of unap- 
fame ground, on the 2d of April, 1735; propriating money raifed for particular 

a like petidon from Wellingborough, on the ules, frullrates and eludes the wifHom and 
8th Oi December, 1740.— Sec alfo the 15 th " caution of Parliaments in the original 
of December, 1743 ; 13th of November, ** grant of thofe monies, which is always ia 
1745 > 22d of February, 1748- *confequence of eftimates laid before the 

t In the proteft of the Lords, upon the " other Houfe, and for fervices fpeci^ed; 
commitment of this Bill, on the nth of ** and this too at the beginning of the fef- 
April, 1734, there are the following very “ fion, in a full Houfe : whereas this uiv# 
juft and unanfwerable reafons entered againft " appropriating claufc comes in, not only at 
this proceeding -ift, “ Becaufe the appro- « the end of the feftion, but at the end of the 
priating claufe in this Aft is in efiuft an « Parliament, in a thin Houfe, after many 
unappropriation of all the money that has ** gentlemen are obliged to go to their rc«^ 

« been raifed this year, and puts it in the fpeftive countries.”— -See al/b the proteft 

** power of a Minifter <0 divert any of the upon the King’s meftage, in the Lords’ Jour- 
fupplies to whatever purpefes he fliall nals of the 29th of March,# 1734. 

** think fit; and this, in confequencc only J And the proteft of the Lords on the 
of an unprecedented meflage from the 19th of April, I727> which they properly 
Crown, (pecifying neither the dangers ap- obferve, “ That this claufe is inconfiftent 
prehended, nor the fervices propofed: with that part of the Bill, which forbids 

whereas appropriating claufcs were intro- " the fupplies to be iifued, to any other pur- 
<< duced to prevent the fecrct ill ufc of pub- pofes than thofe fpecified^and renders in- 

« elFcftwt! 


VoL. III. 
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13. On the 26th of March, 1739. a petition of Mrs* Stephens, 
for a fale of her fecrct method of curing the flone referred * im- 
* mediately ’ to the Committee of Supply.-— See Mr. Lownd^'s 
petition for making fait, the 26th of May, 1746, referred to a 
Committee of the whole Houfe, who report refolutions : and upon 
thole the Houle addrefs the King to advance mcwiey. 

14. On the 19th of March, 1740, a petition from feveral offi- 
cers and others, who had fuffered by the infolvency of one Popple, 
who was agent to feveral independent companies. — This petition 
is referred to a Committee of the whole Houfe, on the 9th of 
April, 1741 : they report refolutions on the loth of April; which 
reiblutions and petitions are then referred to the Committee of 
Supply. 

15. On the 1 3th of April, 1742, the Chairman of the Com- 
mittee of Ways and Means reports a propofal which the Com- 
mittee had received from the Governor and Company of the Bank, 
for the continuance of their charter, and the refolution to which 
the Committee had come. — So on the 7th of February, 1743. the 
Chairman of the Committee of Ways and Means reports a pro- 
pofal from the Eafl India Company. — But, on the 21ft of Ja- 
nuary, 1745, a propofal from the Bank for cancelling a debt upon 
receiving intereft, is received in the Houfe, and referred to the 
Committee of Supply. — So a propofal from the African Company, 
on the 25th of May, 1 749, for the relinquilhment and fale of 

« effcftual that iippropriation of the public § In the cafe of the 17th of May, 1728, 
money, which the wifdom of many Parlia- the fum was ** not exceeding a fum to be 
xnents has thought (and which we are << limited but this was ilill liable to the 
** convinced ought to be thought) a necef- objection, made by the Lords in the preced* 
•• fary fecurity againft the mifapplicadon ing notes, 
of it.’* 

§ 


their 
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theff forts 01a the coaA: of Africa, is received in the Houfe, and 
referred tO; a "Committee of the whole Houle. 


16. On the 26th of May, 1742, the Houfe ballot for fevea 
perfon. to be the commiffioncrs whole names arc to be inlcrted 
on the third reading of the Bill for examining, taking, and Hating 
the public accounts. 

• 17. On the ill of April, 1748, the time for paying in the 

fubfcriptions, on the loan borrowed by an Adi of the fame felhon, 
is enlarged, and dilFerent days allowed for the payments, inftead 
of thofe originally alfigned *- 

18. On the 2 1 ft of March, 1749, Mr. Speaker is to give notice 
of the redeeming and paying off certain public annuities j which 
notices fee on the 24th of March. — Sec alfo the 1 3th and i Sth 
of June, 1751* 

19. On the 13th of February, 1750, a petition from the inha- 
bitants of Huntingdon, to be relieved from arrears of land and 
window tax, which they had adlijally paid to a perfon who adled 
as Receiver General of the county, but without authority; lb that 
the money was ftill due.— -This petition was referred to a Com- 
mittee to examine, and ftate the fa<ft ; who report on the 4th of 
March j and inftrudtion is given to the Committee on the Land 
Tax Bill, to have power to receive a claule to relieve them.— Sec, 
on the 9th of December, 1754, a petition from ;the County of 
Lincoln. 

♦ This refolutlon was reported From a of an of this prtfent Bn 

Committee of the whole Houfe, to whom it raifing a fum of money by anmiities* 
was referred to coniider of the « Execution 
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20. On the 23d of January, 1752, a propofal from the Bank> 
to advance money for the public fervicc, is received in the Houfe* 
and referred to the Committee of Ways and Means. 


OBSERVATIONS. 

The Committees of the whole Houfe, appointed by the Houle 
at the commencement of every feffion— the one for conlidering of 
the quantum of the fupply granted to the Crown for the purpofes 
of the Hate ; the other, to find out ways and means for railing that 
lupply — are in their titles, and in their nature and purpofes fo 
diftindt, that it is rather extraordinary that there Ihould ever have 
been any confufion or miftake, in voting in one of thefe Commit^- 
tees what ought properly to have been the fubjedt of confider- 
ation in the other ; and yet we fee that, fo lately as in the years 
1714 and 1727 ■*, the bufinels of thefe two Committees has been 
confounded together. Indeed any perfon, who. is converlant with 
the proceedings of the Houfe of Commons, mull: have often ob- 
ferved, that the diftindlion between the Committee of Supply 
and the Committee of Ways and Means, however clear, and accu- 
rately defined, is not fufficiently marked in the conception even of 
thofe, who, from their offices and occupation in matters of finance, 
ought to have the moft. precife ideas upon thefe fubjedts. The 
Committee of Supply, as it is commonly termed, is a Committee 
of the whole Houfe, appointed , by the Houfe, in confequence of 
the order of tke 1 8th of February, 1667, to confider of the fupply 
granted to his Majefty by a former vote or determination of the 
Houfe. As it takes its origin from the aids which are. demanded 




» Vide N® 3. and N* 7.' 
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by the Crown, it can properly have no cognizance of any matters 
bat fuch as are laid before the Houfe of Commons, by the direc^ 
tion of the Crown, for the public fervice j arid therefore, if at any 
time it is thought expedient or defirable to vote a fum of money 
in the Committee of Supply, which is not intended for the ier- 
vice of the army, or navy, or ordnance, or any other aid demanded- 
by the Crown, the Houfe muft, in order to entitle the Committee to 
take this matter into their confidcration, enable them fo to do by 
particular inftrudlion *. — And here again the Houfe have impofed 
another reftraint upon themfelves, in the exercife of that moft valu-- 
able and important privilege, “ The foie right of granting away the 
“ money of their fellow-fubjedls for, by a rcfolution of the i ith 
of December, 1706, which, upon the i ith of June, 1713, was de- 
clared to be a ftanding order, the Houfe refolve, “ That they will 
“ receive no petition for any fum of money relating to public fer- 
“ vice, but what is recommended from the Crown.” And the 
uniform practice of the Houfe has applied this order, not only to 
petitions for public money, or for money relating to public fer* 
vice, but to all motions whatever for grants of money, whether 
the grounds of fuch applications have been public or private -fr. 

Upon 

* And therefore, if the money propofed before. Sec alfd the proceedings on the 6th 
to be voted is not part of the fupply for the of May, 1785, upon a motion to confidcr of 
fervice of the current year, it is as regular a proper augmentation of the falaries of the 
to propofe it in any other Committee of the judges in Scotland. On a iimilar applica- 
whole Houfe, as in the Committee of Supply, tion for incrcafing the falaries of the judges 
As was done in the inftance of Mr. Onflow, in England, the Aims were iirfl: voted in the 
the loth and 17th of March,, 1762 : and on Committee of Supply, and reported on the 
the 20th of June, 1785, where a refolution 15th of May, 1759* and then provided for 
was reported from a Committee of the whole in the Committee of Ways and Means ; but 
Houfe, not the Committee of Supply, for the proceeding in 1785 was better, bccaufc 
granting 1,000 /er to the Clerks it was more clear, as thefe Aims made no 

in the Secretaries of State’s office, in lieu part of the fupply for the current year, 
of the perquifites from franking letters, f See, amongfl: many other, the inftances 
which they had loft by a Bill paiTed the year of the 26th of March, 1730, relating to fet- 

dements 



upon tills principle, before the Committee of Supply can take 
into their coiifideration the providing for the pay andeloathing of 
the militia — that great and important national fervice— ror even 
■before the Houfe can give the Committee a power to confidcr of 
this fervice, fome Member of the Houfe of Commons, authorized 
by the Crown, mufl acquaint the Houfe that the King recom- 
mends the lame" to their confideration *. It arifes out of the na- 
sturd and appointment of this Committee, which is " to confider 

of the fupply granted to his Majefty,” that the form of all its 
refolutions, though they, are for mere private purpofes, is by way 
of grant to the Crown -f*, to be applied by the Crown to the ends 
ipecified in the refolutiom 

The objcdl of the Committee of Ways and Means is, as is ex- 
prefTcd in the title of it, to find out modes of raifing the fupply 
which the Houfe, upon refolutions reported from the Committee 
of Supply, and agreed to, have granted to his Majefty : and the 
firft confideration attending this proceeding , is, that the money 
propofed to be raifed upon the fubjedt by loans or taxes, or any 
other mode, fhould not exceed the fum already granted in, the 
Committee cf Supply. It is, for this reafon, incumbent upon the 
Chancellor of the Exchequer, or whatever Member of the Houfe 
of Commons propofes the Ways and Means for raifing money for 
ihe fervice of the current year, to explain and to Ihew to the 

tiements on the coaft of Africa; the 14th in fome inllanccs of this fort, this was un* 
of May, 1759, upon augmenting the judges* necclTary. 

ialary ; the zd of March, 4772, on the pur- • See the ift of May, 1758; and zSch of 
chafe of Sir VV# Haniilton*$ colledlion of March, 1759. 

Etrufean antiquicies ; the 25th of March, f See the 1 ft of March, 1764, for fupply- 
4772, relating to the encouragement of dif- ing London and Weftminfter with fifti, to 
coveries to the South Pole.— But it is not Mr. Blake ; the i6th of May, I774> to Mr. 
/«nderftood to apply to petitions or to motions Hartley, for fecuring buildings from fire; et 
for granting bounties ; and therefore, though paiHjn. 

Jiang’s xecommendation has been given 


Houfe, 
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Heufe, by a detail of the fums granted for the feveral fervices, 
that the amonnt of thofe fums will b*e a fufficient juftification» 
m point of quantity,, to the Committee of Ways and Means, to 
adopt fuch meafurcs, and impofe fuch tax;es, as fhall be then re- 
commended to them. And this proceeding (arifing out of that 
regard and attention which the Houfe of Commons ought at all 
times to fhew towards the people, ** that the burthens impoied- 
** upon them may not be larger than the public exigencies re- 
** quire ”), ought for this reafon, if for no other, to be moll 
llriCtly adhered to. 

The Committee of Ways and Means, being Ipecially appointed 
for confidering fuch propofitions only * as may raife the {apply 

granted 

♦ Whenever, after a war, meafures were Means on the 30th of June, 1784* to give 
propofed for paying oflF or providing for any an inftruftion to the Committee to confidcr 
part of the unfunded debt of the public, the of a proper prQvifion to be made for dif. 
ufual and regular mode of proceeding had charging the unfunded debt of the public ; 
been, as in the iniiances of the 3d and 14th the Houfe in this indance taking upon 
of February, 176^, and in other cafes, iirft thcmfclves to do direflly and immediately, 
in the Committee of Supply, to come to re- what they ought regularly to have done 
folutions, that fo much money Ihould be only through the medium of the Committee 
granted, or that provifion fhould be made of Supply. This irregularity was not 
for this purpofe ; and then in the Committee taken notice of at the time by any Mem- 
of Ways and Means, as on the ytli and 17th ber of the Houfe, and therefore paffed with- 
of February, 1763, to provide the mode of out cenfure. In the next feffion of 17S5, 
difchargjTig fuch part of the debt, as had when a fimilar meafurc was propofed, the 
been fpecified in the Corrimittee of Supply, fame proceeding was adopted; but both thefe 
S; e alfo the 31(1 of January, and the 6th of inllances, were certainly irregular, and con- 
February, 1764. But in the firft feflion of trary to the forms and fpirit of the inftitu- 
thc Parliament which met in May, 1784, tion of thefe Committees, which do not au* 
this form of proceeding, from the inexperi- thorizc the Committee of Ways and Meant 
ence of the perfons juft come into oificc, to make provilion for any* expence, that has 
was, by miftake, departed from, and though not firft been voted, or declared that it ought 
adverted to, yet too late to be rectified. The to be provided f )r, in the Committee of Sup«i^ 
only meafure therefore that could be adopt- ply* If therefore it ihould again happen, 
cd, which might give the p-uceeding even that meafurcs of this fort Ihould be neceflary, 
the appearance of regularity, was, when the it will b^* better to recur to the antient form 
Houfe went into a Committee of Ways and of firll applying to the Committee of Supply, 

and 
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granted in the Current feffion of Parliament, ought not, nor can 
properly take? any other matters into their consideration, with- 
out particular powers, given them for that purpofe by inftrudlion 
from the Houfe : and therefore, where it is found neceffary to im- 
pole taxes, or to charge duties, which are not to be applied to- 
wards the fervice of the year this, if done in the Committee of 
Ways and Means, muft be done by fpecial authority from the 
Houfe -f* : but it may as well be done, and indeed with more 
propriety, in any other Committee of the whole Houfe, appointed 
for that particular purpofe. 

It has been a common pradtice to inftrudl the Committee of 
Ways and Means to confider of the taking off of duties formerly 
ampofed :{; : but it is obvious that this proceeding, as well as the 
miftakes I alluded to before, have arifen from a mifconception of 
the end and purpofes of this Committee, in the ideas of thofe 


and there voting to what extent provihon 
ihould be made^ and then in the Committee 
d)f Ways and Means providing the mode, in 
which the debt (hall be difeharged. 

Since this laft paragraph was written, 
another in (lance has occurred, of funding 
part of the navy debt ; on which occaiion the 
antient and regular form of proceeding was 
followed, by voting on the 3d of March, 
1794, in the Committee of Supply, « That 
« provifion be made/’ and in the Committee 
of Ways and Means, on the 5th of March, 
What that proviiion Ihould be.’* 

* There is a very particular proceeding, 
in the year 1761, relating to this fubjed. 
»On the 8th of December feveral xefolutions 
•were reported from a Committee of the 
whole Houfe, for altering the duties im- 
jpofed by former laws on fpirituous liquors, 
jand impofmg other duti^^s in their (lead. 
Thcjproducs of thefe duties, fo altered, be- 


ing greater than they had been before, oa 
the 14th of December, in the fame felTion, 
upon opening the budget, the Committee of 
Ways and Means are intruded to confider 
of that furplus ; and the refolutions reported 
and agreed to on the 8t:h of December are 
referred to the Committee ; and, on the 
15th, that furplus, together with the addi- 
tional duties granted in this feilion of Par- 
liament, are carried to the finking fund, to 
niake part of the ways and means for the 
loan of that feifion. 

t The inftances, in the Journals, of the 
proceedings in both of thefe modes are fo 
numerous, that they cannot be here inferted, 
—Any perfon who wilhes to refer to them, 
may cafily find them by applying to the ge- 
neral index, under title Supply.” 

t See the 9th of May, 1 766, relating to 
Cotton Wool ; and many other inftances be- 
fore and fincc. 

wbo 
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who have fuggefted this mode of profcecding to the Houfe. There 
is no rule or order of the Houic, which makes it neceffary that 
the taking off of duties or taxes ihould receive the previous con- 
iideration of a Committee of the whole Houfe : the Houle are act 
liberty, if they fee it fitting and expedient, to order in a Bill im- 
mediately for this piirpofe ♦. But perhaps it may be more pru- 
dent in a matter of importance, where the revenue and eftate of 
the public are interefted, to give the fubjedl a previous confider- 
ation in a Committee of the whole Houfe ; but even then it is 
by no means neceflkry that this fhould be the Committee of Ways 
and Means, unlefs other duties are to be fubfiituted in lieu of thole 
taken off, and that thefe are intended for the current fervice of the 
year. Indeed it is much better that this proceeding Ihould be in 
a fpecial Committee appointed to confider of this fubjedt j it will 
be clearer and more intelligible, and lefs likely to lead thofe per- 
fons into miftakes, who may hereafter confult the Journals for 
precedents to be followed on fimilar points. It has of late years 
become a pradtice to inftrudl the Committee of Ways and Means 
to confider of thofe Adts that have been reported from the Com- 
mittee of Expiring Laws as fit to be continued, which, from the 
fubjedl matter of them, ought, to receive the confideration of ta 
Committee of the whole Houfe, before a Bill is ordered to con- 
tinue them. This proceeding is unneceffary, and only tends 
to miflead. It would be better, that the precedent of the 

• See, the 22d of March, 1764; a BUI for of the whole Houfe, Mr, Dowderwell defirc 4 
free importation of proviAons from Ireland ; that the precedent of the 5 th of Mardi* 
and feveral other inilances. This queftion 1688, for leave. for a Bill to cdte awax hearth 
was difcufled on the loth of February, 1764, money, might be read and Mr, Dyfpn, th<;ii 
upon a motion of Sir Richard Bampfyide’s a Member, acquainting the Houfe that there 
to repeal the Cyder Ad of the preceding were not, in the orders or pradicc' of the 
feflion ; when, the Speaker having inadver- Houfe, the lead grojatids/or Biich an opinion, 
tently informed the Houfe that no fuch mo- the motion was received and put, in the 
tion could be received but in a • Committee Houfe, but paffed ito the negati^^^ 

A a joUi 
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lOtK of April, i735» flioulJ be followed, where the cohlideration 
of thcfe laws was referred, not to the Committee of Ways and 
JMLeans, but to a Committee of the whole Houfe, appointed for 
that purpofe. 


When the Committees of Suppfy and Ways and Means are 
clofed, the Houfe of Commons pafs a Bill, in which the feveral 
grants that have been made in the Committee of Ways and 
Means, by land tax, malt tax, loan, linking fund, &c. are recapi- 
tulated, and diredted to be applied to thofe lervices which have 
been voted in that feflion in the Committee of Supply j. Ipecifying 
the particular fums granted for each fervice, and appropriating the 
mon^, that (hall be paid into the Exchequer, for their difeharge ^ 
and diredling, that the faid fupplies IhsJl not be applied to any 
other than the purpoles mentioned in the laid Adt. 

We have leen before * that the meafure of appropriating the 
grants of the Commons to be applied to particular lervices, was 
attempted, and in fome inlknces carried into execution, foon after 
^ ReAoration. The extravagance of Charles II. and the feveral 
pretences uled by him for obtaining fupplies for the purpole of 
extraordinary fcrvices — which, when obtained, he immediately 
iquandered in defraying the expences of a difiblute court — perhaps 
If^ggefted the idea at this time ; and, though it was Arongly ob- 
jcdlcd to by Lord Clarendon and the other Minifters from its 
novelty, and being, as they termed it, a republican meafure, the 
neceffity of adc^ting fome fuch expedient, in order to fecure to 
the public ufe the money granted for that purpol^ recommended 

* See p. 81 and 8a of thia volume, and Memoin of Great Britain and Ireland, Let- - 
Mr, Sacheverel’s fpeech, upon tins fubjed, ters between Charlea II. the Duke of York, 
in (vrey’s Debate*, Vol. 111 . p. 447. and the French Minidet*. 

f See in the Append to Dijrymple’a 

It 
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it to the Houfe of Commons, and induced them to carry it into 

This idea, however, which was conceived originally only as a 
reftridtion upon thofe who had the management of the public 
revenue, was, at the Revolution, adopted in a much larger extent ; 
and made part of that new fyftem of government, which was then 
eftablKhed for the better fecuring the rights, liberties, and privi- 
vileges of the people of this country. Immediately after that 
sera, all the grants of the Commons, that were intended for the 
fervice of the current year, were, in the A€t of Parliament which 
carried thofe grants into effedt, applied and ftridtly appropriated to 
that fjjecific fervice. In a Bill which palled in the firft year of 
the reign of William and Mary, “ for a grant to their Majefties 
** of an aid of two {hillings in the pound for one year,” in which 
a particular fum is appropriated for naval fervices d** very fevere 
penalties are infli6:ed upon the Officers of the Exchequer, if they 
lhall permit any part of that fum to be applied in any other 
manner than is Ipecffied in that Adt; and thefe penalties are 
afterwards referred to and re>enadted in almoft all the A<%s that 
paffied during that reign, which appropriated the fupplies granted 

• One of the articles o£ impeachment ** ufe or purpofe whatfoever.*^ 
againft Sir Edward Seymour^ exhibited by f As this Aft is not printed in the Su- 
Sir Gilbert Gerrard, on the 20th of No- tutes at Large, I have inferted the claufe here 
vember, i66o> was, ** That he, being Trea* alluded to, at length, in the Appendix, 15. 

furer of the Navy, did, contrary to law. It appears from the Journal of the Houfc of 
<< and the duty of bis ofEce, lend the fum of Commons, of the 7th and 9th of December* 
** £• 90,000 (parcel of the fiim rmfed and 1689, that this claule was, by the fpecial 
e* appropriatedfbr building of (hips) towards direftion of the Houfe, drawn by Mr« 
the fupport and eontuioance of the army ; Sacheverel and Mr. Somers, then Solicitor 
contrary to the direftions of the aft of General^See alio, in the Appendix, the 
" Parliament which aiafts, « That the fums provifions of the 6th of WilUam and Mary* 
«« to be raifed fhould be applied to the build- ch. 7. upon the &mc {ubf^SL 
^ ing and riggmg of Ihips, and to no other 

by 
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x8<d 

by thte Commons ' The Commons, at the fame period, took 
upon themfelves the authority of judging as well of the nature, as 
of the quantum, of the particular fervices recommended to them 
by the Crown ; and voted, of the army, navy, and ordnance-)-, fuch 
proportions only as appeared to them, upon due confideration of 
the ftatc of this country with refpedt to its foreign enemies and 
internal defence, neceffary and expedient for thofc purpofes. 
They then provided the fupplies futlieient for thofe fervices ; and, 
in the A<5ts of Parliament which, paffed for levying the taxes, they 
appropriated the monies arifing by fuch duties to the ufes for 
which they were granted. The mode of appropriation varied 
throughout the reigns of King William and Queen Anne : fome- 
times the produce of the duties were applied in the fame Adi by 
which they were authorifed to be levied % : in other inftances, 
monies that had been levied by one Adt were appropriated by 


• SeCt among others, the 6th of William 
and Mary, ch. 3.— loth and 1 ith of William 
III. ch. 9,— nth and 12th of William III. 
ch« ii. 

f The cxiftence of a power in the Houfe 
i>f Commons, to judges and determine ulti* 
mately upon the propriety of every propofal 
Tclating to the military cftablifliments, was 
illuftraccd in a .very particular manner, by an 
event, which happened on the 27th of 
February, i786.~Thc Duke of Richmond, 
as Maker General 6f the Ordnance, had 
prepared an ekimate, which was prefented to 
the Houfe of Commons on the loih of 
February, of the expence of fortifying the 
dock-yards at Ponfmouth and Plymouth; 
together with a report which had been made 
to his Majeky by a boand of land and fea 
officers, fpecially appointed by the King, to 
iovekigatc and report uppn that fubjeQ««- 
Previouky to referring this ekimate to the 
Committee of Supply, the admimkration 
were;.deiuaous oi receiving the apprpbatioii. 


of the Houfe of Commons upon the general 
meafure, and for that purpofc, on the 27th 
of February, 1786, propofed a quckion^^ 
which Ihould exprefs the fenfe of the Houfe, 
** that the execution of this plan was an 
clTcntial objc£l for the fccurity of the 
katc.^* To this quekion an amendment 
was propofed, " That fortiheations on fo 
exteniive a plan are inexpedient.’* Upon 
a divilion the numbers being equal, 169 to 
169, the Speaker, Mr. Cornwall, declared 
himfclf for the amendmentJ So that the 
plan recommended by the Miniflcrs for the 
new and more enlarged fortifications, was 
obliged to be abandoned ; and on the 7th of 
J une in that feflion, a fmall fum was granted, 
for completing the old works. 

t See the ik of William and Mary, fcfH 
2. ch. r.— 6th of William and Mary^ch. 5. 
~6th of William and Mary, ch. 7.‘«-'ioth 
and I Ith of \yimsihi III. ch. 9.— ik of 
Anne, ch. 12. 


another.- 
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anotlier A 9 : of the fame feifion * ; fomctimes* the fums brought 
into the Exchequer were fpecifically applied, in , different propor- 
tionsi to particular fervices : at other times, the grants were 
appropriated generally to the public fervices of the army, navy, 
and ordnance, .but without Ipecifying the particular* fums for 
each fervice;|;.— -This difference in the mode of appropriation; 
probably arofe from the difficulty of afeertaining, in time of war^ 
and in a war carried on in fo many different parts of the globe as 
that was in the reign of Queen Anne, the precife fums that would 
be found neceffary for each fervice : for, upon the conclufion of 
the peace of Utrecht, the Commons returned to what had been 
the pradiice thrbughout the reign of King Wihiam i and, in the 
Adis of the loth year of Queen Anne* chap. 26, and the 12th of 
Queen Anne, Self. 2. chap. 9, again fpecified the particular fums 
which they thought neceffary to be applied to the different fervices 
they had voted in the courfe of the feffion. And this mode 
has been, I believe, from that time, followed without any va- 
riation. 

This then appearing to have been the uniform pradlice, begun 
at the Revolution, and continued for near a century, ** that the 
** fums granted by the Houfc of Commons for the current 
** lervice of the year, fhould, by a fpecial appropriation, either in 
“ the Adi for levying the aid, or in fome other Adi of the fame 
** feffion, be applied only to the fervices which they had voted,” — 
and as great penalties had been inflifted by feveral laws upon the 
Officers of the Exchequer, and others, who fhould divert or 

• See the nth and 12th of William III. loth and nth of William III. ch. j.— ift 
felT. 1. ch, 2.-;-i2th and 13th of William IIL of Anne, ch. 12. 

ch. 11*— I ft of Qj^ Anne, fefl'. 2. ch. 15,— J See the ift of Anne, fefl*. 2. ch. 15. 
3d and 4th of Q^Anne, ch. 5. —3d and 4th of Q;^Anne, chap* 5.— 6th of 

f See the 6th of William and Mary, Q;^ Anne, ch. 19. — and throughout the 

ch. 3.— 6th of William and Mary, ch. 7.— greater part of that reign, 

VoL. III. A a ^ mifapply 
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mifapply the monies levied upon the fubjeit to any other purpofe 
than that for which they were granted • ; which penalties, though 
not repeated in every in-flance, fufficiently flicw the fenfe which 
the Legiflature then entertained of fuch a mifdcmeanor, — a diffi- 
culty arefe, in the year 1784, with regard to tlie manner of pro- 
ceeding upon this fubjeft. The Bills for granting the aids by the 
duties upon land and malt had pafled in December, 1783; and 
feveral fervices of the army, navy, and ordnance, had been then 
voted by the Houle of Commons ; but no Bill had palTed, ap- 
propriating the produce of thefe taxes to- thofe fervices. Upon 
the change of adminiftration, before the Chriftmas recefs, an 
apprehenfion was entertain^ of an intention in the new Minifters 
to dillblve the Parliameit^rwd it was thought that this mealure 
would take place foon afte^H^lheeting again, in January, 1784. 
A doubt arofe — fuppofing tnik event to happen, and that the Par- 
liament Ihould be diffolved before any adl was palTed for appro- 
priating the land and malt duties — whether the Officers of the- 
Crown, in any department, would be authorized to pay, upon 
account of the navy, army, or ordnance, any of the fums that 
ihould arife from, or that fliould be borrowed upon the credit of, 
thole taxes.-*-It had been ufiial for the Treafury, whilll the feffion 
of Parliament continued, to dire£t the application of any of the 
grants to the fervices voted by the Houfe of Commons in that 


* Upon the 15th of May, 1711, after a 
long invefligation into the cxpenccs and 
debts that had been incurred, for which no 
provifion had been made by Farliamenti the 
Houfe of Commons came to the following 
xelblutions : * 

X. That It appears to this Houfe that 
Ac fum of/ 606,806. 7/, 7V. hath been 
paid, out of the monies ifTued for the fcrvice 
of the « navy,’ for provifions fupplied to the 
<Ijfmd forces.’ 


a. That fuch diverting of money, i/Tued 
for the fcrvice of the navy, to the land fcr- 
vice, hath lelTcned the credit of the navy, 
and was a mifapplication of the public 
money. 

3. That the applying any fum of unap- 
propriated money, or fiirplufages of funds, 
to ufes not voted or addreffed for by Parlia- 
ment, hath been a mifapplication of the 
public, mone^. 
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feflion } an 4 this without any appropriation by A6t of Parliament. 
This they had been accuftomed to do» from the convenience it 
produced to the public fervice 3 and under the confidence;, that, 
before the fefilon was finally clofed, an A£t of Parliament would 
pafs, which, by appropriating the grants to the different public 
fervices, would thereby confirm and authorife that proceeding. 
But if the Parliament fhould be difiblved, and the feflion thereby 
put an end to, every refolution of the Houle of Commons, not 
carried into effedl by a law, would be done away j the votes for 
the army, navy, and ordnance, would be as if they never had been 
paired; and the Officers of the Trcafury and Exchequer would be 
left, without even the authority of a vg§p of the Houfe of Com- 
mons, to apply, at their difcretion, «id upon their own rilk, the 
produce of the land and malt duties to fuch of the public fervkes 
as they Ihould think proper. They could not afcertain whether 
another Houle of Commons would revote the Idrvices to the fam e 
extent, or in the fame proportions, that their predeceflbrs had 
done ; nor could they know to what particular purpofes the 
Commons, when they met again, might find it expedient to appl/ 
the grants of the former Parliament. This difficulty was increaled 
by the refolution of the Houfe of Commons, of the 12th of 
January, 1784*, which was reported from a Committee of the 
whole Houfe, and was agreed to, not only without a divifion, but,’ 
to judge foom what paflied at the time, without much difference 
of opinion. This refolution adopted thofe ideas of appropriation 
of the grants by Parliament, which I have here endeavoured to 
explain ; and declared, “ That any perfon who Ihould controvert 
this dodrine, by applying any fum of money, without the autho- 
rity of Parliament, to the public fervice* after the Parliament 
Ihould be difiblved, would be guilty of a high crime and mif- 

• Seep. 83. N* 12* 
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•demeanor.” The ‘Members who propofed and fupported this 
Tefolution, intended, by the terrors which it held out to avert, 
what appeared to them to be a public inconvenience, a didolution 
of the then cxifting Parliament j and hoped, by pointing out in 
this manner the difficulties which the Government would be 
•under of providing for the public fervice for the {pace of near two 
months— the time heceflary for the eleftion of a new Parliament 
—to prevent the Minifters from advifing this meafurc. However, 
the Parliament was diflblved ; and, aS appeared from an account 
called for by the next Houfe of Commons, and prefented on the 
^iith of June, 1784, apart, though but a very fmall part of the 
money borrowed on the ^credit of the produce of the land and 
malt taxes had, during the interval of Parliament, been applied and 
•paid towards the fervices of the army, not amounting in the whole 
to feventy thoulknd pounds j and nothing had, during this period, 
been paid upon account either of the navy or ordnance. No quef- 
tion was moved, or difcuflion had, upon the meeting of the new 
Parliament, relative to this queilion. Perhaps the fmdlnefs of 
the fum that had been iflued* and the .endeavours which, as 
appeared from the account prefented to the Houfe of Commons, 
the Miniflers concerned in the department of the revenue had 
ufcd to avoid any violation of the rule, as exprefled in the refblu- 
tion of the 12th of January, 1784, were confide^cd as fufficient 
reafbns to render any further proceeding upon this fubjed;, at that 
time at -leaft, unncceffiity. 

The fumfi voted for the dif^rent heads, upon account of the 
army, ordnance, militia, foreign fubfidies, and other particular 

The idea of propofing this refblution Parliament, upon the credit of what was at 
was fuggd^ed by the refolutions paiTed on that time the King’,s revenue, arifing from 
the 7th of January, 1680, againll perfons the CuftomsA Excife, and Hearth Money; 
kpding money, without the authoritjr of which fee before, p. 82, K*" 7. 
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iervi^s> are in the ief>art^eTy and fpeciiic^ij^ 

applied to ^ofc ierviccs' fbr w^ But, in the 

inilance of the fapfdjr granted towards ^ navy, the pradice has 
been diflfer^i In this &rvice» all the different grmts upon the 
head of wages, vidtualling, ordnance, ordinary and extraottfinary*, 
are, in the af^opriating Bill, added together , and the whole fudi; 
aridng out pf all thefc fepatale gtants, is appropriated generally 
die navy ifervice. This dHlindidn in the form of proceeding 
between die navy and all the other public ferviccs*|", and in a 
matter fo important as the appropriation of the grants of the Com- 
mons, of which, fince the Revolution, the Houfe of Commons 
have been particularly jealous, has ariien frpisi neceffily, and the 
impoflibility that has been found, from the nature of the fea-iervice, 
to confine the expenditure of the fums granted for wages, or 
building or rebuilding of fhips, to thofe immediate fervices, and to 
0 other. The long abfertce of fhips in the different quartfers of the 
globe— the uncertainty of their return— the difficulty of afeertain- 

• If any fum U voted fpecially for the to be voted, and the land and taxes tn 
difchargc of the debt of the navy, this is fupply that fcrvice. But it being found that 
not included in the general appropriation,, all the money voted in the former feflion, 
but is directed fpecially to be applied to upon the army account, had been iiTued, and 
that purpofe. that a farther fum would be ncccffary for the 

f The Exchequer, who iiTue the money, pay and fubfiilcnceof tlie land forces before 
brought in from * the feveral duties and the Houfe of Commons met again in 
taxes, to the fervices voted by the Houfe January, it was, upon mature confidcration, 
of Commons, are obliged, in their iflue and confohation with the dlffereht OiHcers 
for any particular fervlce, to attend to the pf the Treafury and the Exchequer, judged 
credit which that fervice has with tlie £x« neceifary that a fuin ihould be voted upon 
chequer at the time of i/Tuing the; money; the army account, in order to give the Pay* 
and to be careful that they are juliified by mailer of the Army a credit with tlie Ex- 
the vote of the Houfe of Commons for the chequer; and upon this ground the Secretary 
payment upon that head of fervice. In at war delivered in a Ihort account of two 
the commencement of the feffion, in Dc- months extraordinaries, which were after. ^ 
cember, J17S2, it being doubtful whether the wards voted, to entitle the Faymafter, during 
war would continue, the MiniHi^rs did not the rccefs, to receive that fum at the Exche* 
bring In the army eftimates before the recefs quer, upon the account of the army, 
at Chriftmas* The navy only was intended 

VoL. III. B b ing 
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mg ^ time in ^RHbkh anjr .ihip wilt jbe cdmpteteljr finilbed dr 
xe|Mdred Toe lea-~with many other mrcumibuices, render it aimoih 
knpoffible to ob&rve in this* as kt tlK other Services, that ruk' 
which ought moft ftridtiy to be a<&ered to» ** Thsit the fmxti 
** granted and appropriated fay the Commons for «my fpecial 
** &rvke, ftiould be applied by the executive power, only to defray 
** the cxpcnce of that fervice." And this impaffibility has jthcrc- 
fece induced the Houfe of Commons not to appropiiate the fumt^ 
voted for the navy * fpeciaUy,*' but * generalty:’ fo that, if it 
jSiall be found expedient and neceiTary, the whok of the navy 
money, except that voted for the navy debt, may be by law 
applied to any one part of the iervice ; fubjed however to a future 
enquiry -and examinaticm, by the Houfe of Cdmnions, into thc'exi* 
pediency and propriety of liich an application* 

Kotwidtftanding dvery precaution which can be taken to confinct 
the expences of the diikrent fervkes within thole fmns, which, 
after confideration of the cllimates laid before them, appear to the 
Houfe of Cohunons to be fully ihlHcient, we learn from fatal 
experience, that this has been found to be impolllble. In all the 
di^rent fcrvices, the navy, the army, and the ordnance *, there 
has always been an exceeding, or debt, contraiSed upon each,, 
which has been brought before Parliament in a fublequent felfion, 
under the title of Navy Debt, or of Extraerdinacies incurred and 
not provided for. Formerly thefe exceedings were confined 
within i5me limits as appears from the accounts entered in the 

* Together with eMmste for iho General; in which the mifcHefs which the 
#x 4 nanice fcrricc, whicJ^ Wat prcfroted to public had long felt from the exceedings 
the Houfe of OonUmefis h|>On the 14th of upon this fervicc, beyond what wak voted 
Ffbuiar/y 1783, there was delivered a rc- by Parliament, arc very ably pointed oat; 
port upon the eSlmates drawn up and fign- and means propofed for preventing this fbt 
cd bjf the Duke of Richmi^nd, then MaAer the future. 


Journals 
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Journals during tliye war of the fiiccefiion ; ey.cn la i^e w^ 
wkich termin^ed in 1748. In If common^ icalled tlae 
German war, in 17581 thefe fums ; kut in 

the late war carried on in America, they exceeded all Ixaiiads^* 
There waa a degree of negligoice or extravagance, or botb» ia 
tbofe who had the coadud of tl^s department, which rendered all 
the votes of the Houle of Comta^tts, or Bills for appropriating the 
fu|^es, ridicidpus and nugatoiy. The iiuns demanded, upon 
the head of extraordinaries of the army incurred and not provhied - 
for, during thia period, feU not very much Ihprt of the whole fums 
voted by Parliam^t upon ellimate for that J^ice Jr.; nay* in the 


year 


« The account of the extraordinary^cxpchces inctxrrcd and not prorided for in the 
following periods of Queen Anne’a war^ the Germaxw and the American warsi appear! tt 
have been« 


-Forthp year 1705 ^ 

1706 — 

1707 — 


r- 

1S2,JJ92. 4 
135,242 1 


Jr. 

.2 

» 


Tor 


for — 


1758 

— 466,785 

10 


1759 

-- 9 S 3 ^S®* 

»5 

5 { 

1760 

— 2,161,747 

16 

10 J 

1780 

— 2,418,805 

18 


1781 ■ 

— 3 > 343 > 2«7 

19 


1782 

— 3.436.399 

6 

oj 


each 'Of thde yiearf 
500,000 was voted won aGcoont, and 
jQ iMOjOOO fupply of cjscditj which 
ihopl be added to thefe films* *■ 


To which is to be added jf* i>ooo,ooO|f 
voted in each year at a fupply of credit. 


^ f Voted upon Eftimatew 

£. s. d. 

Jn 1780 4 » 384»693 a i ' 

1781*— 4 . 377 * 3>7 90 — 

*78* — 4,381,368 IS — 

See further upon this fubjefl, in the Re- 
port made from the Coimnittcc appointed in 
1 7$ 2 to enquire into and ftate the fiimi raifed 
by annuities towards the fupply, &c. When 
this Committee was mbv^d, it was the in- 


Ixtraordinaries, with the Si^pply of Credit# 

£’ 

— 3,418.80s 1 8 II 

— 4 . 343-*»7 «9 8 

— 44361399 6 p 

tention of thofe who proposed it to fidipw 
the precedent of the year 1727; and tO 
have iiated to the puUtc, in the (omi of a 
reprefentation to the Crown, fuchuEids and 
concluftons as ihould lutve come out upon 

Bb 2 
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year 17 S 2 » they appear to have aftually exceeded them. 
was Tuch a fhameful proftitution of the money of the public, that 
—though perhaps the diftance, and magnitude, and nature of the 
American war might be pleaded as fome alleviation and excufe for 
the generals abroad who commanded, or for the tninifters at hqme 
who ought to have controuled thofe commanders — nothing can 
juftify the Houfe of Commons, who permitted this prafticc to 
continue uninterrupted through feveral feflions ; and whole more 
immediate duty it was to have examined into the contra<9:s, and 
other fervices, pretended to have been performed, and to have 
pointed out and punilhed thofe frauds and abufes, which were 
afterwards with no great difficulty detefted and expoled by the 
Commiffioners of Public Accounts ** 

The general and unlimited power which was given, by the 
refolution of the 3 d of April, 1734, to the Minillers, to apply out 
of the aids of the year fuch fums as the exigency of public affairs 
might require -f, w&s a meafure entirely fubverlive of thofe rules 
and rellri<ftive forms of Parliament, which the Houfe of Commonf 
have impofed upon theml^ves in the mode of granting fupplies ; 

«he!r examination.. The delay of producing^ 
the accoonts from the oiHces, was the excufe 
alleged for protra^ling this enquiry, till it 
was too late in the feilion to carry this in- 
tention into execution. The Report, which 
war made on the 5th of July, 17^2, and 
ordered to be printed, is very well worth 
reading ; as it is an hiflorical account of the 
management of the finances of this country 
fr^ January, 1776, to April, 1782. 

* Sec the 7th printed Report from the 
Commiffioners appointed to examine, take, 
and date the Public Accounts, pages 11, 12, 

1.38 and 14. 

t See the 7 th Geo. > II. ch. u. fe£t. 12. 


This Had been done before in the year 
S.727.— See, in the Lords* Journals, the 
1.9th of April, 1727, a very judicious protell 
againfl this mode of proceeding ; where,, 
amongfl other arguments, this claufe in the 
Bill is objedled to, ** becaufe it is iliton. 

fiftent with that part of the Bill, which 
** forbids the fupplies to be ilTucd to any 
other purpofesr than thofe fp'fecificd; and 
renders ineifeftual thht appropriation of 
« the public money, which the wifdom of 
many Parliaments has thought, and we. 
" arc convinced ought to be thought, a 
« neceflary fccurity againft the mifapplica- 
lion of it/* 


and 
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and was contrary to the pradice, which jiad been wifely eflabliflied 
fincc the Revolution, of appropriating the fupplies to the fervices 
for which they had been voted. We fee, therefore, that this 
proceeding did not pafs without much difficulty and debate*; 
and that, foon after, another, and# fo far as it was limited, a better 
mode was adopted, which, though it gave the Miuifters credit for 
the manner of difpofing of the money voted, confined that credit 
to a precife and fpecial fum -f*. This deviation, in times of war, 
from the ufual forms of Parliament, can only be jufiified from the 
impoflibility of Rating in an eftimate thofe demands, which the un- 
forefeen exigencies of extenfiVe and uncertain operations .may 
require : it is therefore incumbent upon the Houfe of Commons, 
not only to make this fupply of credit as fmall as poffible, but in 
a fiibfequent feffion to enquire into the particular expenditure of 
the fum granted ; and to be aflured that it is ftriftly applied to 
thofe purpofes for which it was intended, and not fquandered 
loofely, improvidently, wantonly, or perhaps corruptly J. Till of 
late years, the practice was to vote this fupply of credit in the 
Committee of Supply j and to come to a refolution, in the Com- 
mittee of Ways and Means, that a fum to that amount be raifed by 
loans, or Exchequer Bills, to be charged on the next aids to be 


* See this debate in the eighth volume 
of the Commons’ Debates, p. 210, et feq* 
The two divrfions upon this fubjedl, on the 
28th and 29th, of March, 1734? againft the' 
propofitions, wore in point of numbers very 
coniiderable. 

f On the 14th of May and 14th of Fe- 
bruary, 1739, the particular fum for the 
fupply of credit was voted. And upon the 
breaking out of the war in 1756, on the 
19th of May, 1757, that mode was adopted, 
which has been followed ever fincc, and has 
been called a vote of credit,” or, as Mr. 


Onflow always more properly termed it, ** a 

fupply of credit.” 

I Whoever examines with accuracy the 
accounts which were delivered in to the 
Houfe of Commons, during the American 
war, under the title of “ Extraordinary Scr- 
« vices incurred and. not provided for,” will 
find in them feveral artiejes fo llrange, fo un- 
connedled wiih the account of which they 
make a confiderable part, and in themfelves 
obvioufly fo unneceflary, that the obferva* 
tions and expi efllons, which are ufed here,, 
will not appear unapplicablc. 


granted; 
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granjted by Pailiament. Oh the 21ft of May, 1777* and the ift of 
June, 1779, the Committee of Supply being clofed when the 
King’s meffage was deliTCred, the Houfc referred the confideration 
of that mcflage to a Committee of the whole Houfe j in which 
they came to a refoJution to grant the fupply of credit, and fpecir 
fied the mode of railing it by Exchequer Bills : and then a Bill 
was ordered in upon this refolution. A different and more regu- 
lar, and the antient, mode of proceeding \va6 recurred to upon 
the Kingf’s meffage of the 5th of May, 1790, for a fupply of cre- 
dit : This meffage was firft referred to the Committee of Supply, 
whete the quantum of the fum was granted ; and afterwards the 
means of providing this fum was voted in the Committee of Way* 
and Means, and the Bill was founded upon that refolution. On 
the loth of May, 1733, the King’s mcflage for a marriage por-? 
tion for the Princefs Royal was referred to a Committee of the 
whole Houfc, which refolved, ** That out of the monies in the 
Exchequer arifing from the fale of lands in St. Chriflopher’s, 
80,000 fhould be applied as a marriage portion for the Prin- 
** cefs Royal and the Bill was ordered upon this refolution. 
This proceeding was not kregular nor informal ; but the more 
regular proceeding would have been,, to have voted this fum of 
80,000 in the Committee 6f Supply, which was fltll open, 
and in the Committee of Ways and Means to have applied that 
fum then in the Exchequer to the general fervice of the year. 

The proceeding on the 21ft of March, 1732, and on tlie 13th 
of February, 1750, upon the petition from the inhabitants of 
Huntingdon, which was referred to a Select Committee to exa- 
mine, and ftate the fad to the Houfc, was perfedly regular ; for, 
in the other inftances *, where the Houfe ad immediately upon 

f See the 22d of February, 1730; the 1.9th of March; 1733 ; and the other inftance« 
referred to in the note N® M. 

the 
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the petition when it is |SjrdEer(Med*^ and re^ it to the Committee of 
Supply* as in the cafe of Mrs. StcidJens-^or to the .Committee upon 
thel^and Tax Bill* with an inferis^twwt to provide reKef,**-rin thofe 
and fimilar cafes* there havingheen no- previous enquiry or eiami- 
nation into the truth; of the f^s alleged* it feems difficult for tho 
Houfe to proceed With propriety j and to pn^portion the relief 
granted* either to the degree Of merit in the perlbns who petition 
for a reward* or to the nature and reagnitude of the damages fuf- 
tained by fuch as have fuffiered from misfortunes. The regular 
mode therefore of proceeding in thefe cafes, and which has becai 
almoft uniformly followed of late years* is, in the firft inftance, to 
refer any application of this fort to a Scle<9: Committee, that they 
may examine into, and feate to the Houfe, the truth of the iadta 
contained in the petition; and. When their report is received, the 
Houfe then, knowing what credit ought to be given to the clrcum- 
ftances alleged by the petitioners, may diredl fuch a proceeding 
upon the report as may be moft prt^r for afferding the dehredi 
relief 

^ On the nth of AuguH, 17^41 an m- feme enquiry ought to have been' hat op 
ftruflion was given by the Houfe to the Coift- account brought, of the nature and quan- 
mittee upon a Bill relating to the pofl-oihce. Cum of the lofs which the Clerks had fuf« 
to enable them to receive a claufe to make tainqjd upon this occaiion. zdly. Before the 
compenfatlon to the Clerks in the Secretary Houfe could regularly take any ftep in con- 
of State’s office for fome advantages which fidering of this compenfation, the King’s rc- 
they had loft by the paffing of an Aft in the commendation Ihould have been fignificd by 
former feffion, ** for eftabliihing regulations the Chancellor of the Exchequer, sdly, 

" in the conveyance of letters between The confidcration of the propofition ought 
•* Great Britain and Ireland.” In confc- to have been in a Committee of the whole 
quence of that inftrudlion, a claufe was of- Houfe, previous to the Houfe giving any 
fered in the Committee, and inferted by^ authority to the Committee upon the Bill to^ 
them, for making fuch compenfation. — make fuch compenfation. • 

Every part of this proceeding was highly Thefe miftakes were however adverted to 
irregular, and contrary to the rules and or- before the report of tlie Bill; fo that when 
tiers of the Houfe; and was inadvertently the Bill was reported the next day, the claufe 
admitted, from the great hurry which the which had been received in the Commit- 
number of Bills, that were then paffing tee, and which gave this compenfation, was 
through ihc Houfe, at the ciofc of the feffion, difagreed to by the Houfe. 
neceftarily occaftoned. In the firft place, 
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,We fee from N* 1 5. and ao* that it is indifferent in what man- 
ner the propofals from the Bank and other great Companies are 
received, whether in the Houfe, or in the Committee appointed by 
the Houfe to conlider of Ways and Means for raiiing the fup- 
ply * ; that is, where fuclr propofals are to bfier money which 
will be applicablo|ko the public fervice ■f*. Where the propofal is 
for any other purpofe, as on the 21ft of January, 1745, and 25th 
of May, 1749, there it is no part of the bufinefs of the Committee 
of Ways and Means ; and muft therefore, in fuch inilances, be 
made directly to the Houfe. 


• See the inftanccs of the 2ifl of Febru- 
ary, 1710, the 6th of June, 1713, and the 
Sth and 9tb of February, 1764, where the 
propofal from the Bank is received in, and 
reported from, the Committee of Ways and 
Mean8.«-So on the 13th and 14th of June> 
1781. 

f In fome of the inftances, the propofal 
brought hf the governor or deputy-go- 


vernor of the Bank; in others, as in 1710^ 
1713, and on the 6th of February, 1743, * 
Member, one of the direflors, prefents the 
propofal, which is delivered in at the Table 
Without any queftion. — See the i6th of May, 
1791, where the offt r of the Bank to ad- 
vance 500,000, part of the unclaimed di- 
vidends, was received in the Committee of 
Ways and Means. 
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VI. JBi/Is tacked, to Bills of Supply, 


1. the n th of November, 1675, it was refolvcd upon a 
divifion. That the Bill for appropriating the cufloms to 
the ule of the navy Ihoiild ,be annexed to the Bill for railing a 
fupply for providing, equipping, and furniiHiing twenty foips *. 


2. The Commons having palfod a Bill for railing two millions, 
aqd for fettling the trade to the Eaflt Indies, upon the lecond 
reading of this Bill, in the Houfe of Lords, on the ill of July, 
1 698, feveral Lords protell: : ** Becaufe this Bill granting a 

fupply. 


♦ This Bill was prefented on thd 20th of 
November, but interrupted in its progref* 
by the prorogation of Parliament,— Sec 
debate upoi| this matter, in Grey’s Debates, 
3d volume, Pv450, and anotlicr debate upon 
a fimilar queftion in the 4th volume, p. 1 80, 
particularly Sir -George Downing’s fpeecli, 
p. 1 84, when on the 5th of March, 1676, this 
propofition of tacking together two Bills was 
rejefted upon a diviiion. Sir G, Downing 
fays, Whoever takes away liberty from 
« the King, takes away liberty from the Par- 
Hamcnt; and whether this tacking the 
•« clanie of appropriation does not fo, I leave 
« you to judge. One thing in the world 
« this Houfe is always fond of, viz. frequent 
« meetings ; but I never found good, by go- 
*• ing by an ill way to obtain a good end. 
Toe Long Parliament was not to be dif- 
folvcd without their own confent; which 
« was obtained of the King by a thoufand 
^ 'i;anting words, and that power they ob- 


talned'lacked to a Money Bill. But what 
" became of this f You worse forced to make 
^ it treafon to name the being of that Par- 
1 lament. The juft prerogative of the 
Crown is as ncceftary, as the being of the 
Houfe of Commons. 1 take tacking to be 
** of the moft mifehievous confequence ima- 
** ginable, and 1 pray no tacking may be to 
" this Bill.” 

t See this proteft at length in the Lords* 
Journals.— See alfo a proteft, upon a iimilar 
occafion, on the 27 th of April, 1699. On 
the 9th of December, 1 702, the Lords, upon 
motion, (without any apparently prefting 
reafon, unlefs it was the Bill for fettling a 
revenue on Prince George of Denmark, 
which was then depending in the Houfe 
of Commons) come to a refolution, and or- 
der it to be added to their roll of (landing 
orders, « That the annexing any claufe or 
** claufes to a Bill of Aid or Supply, the 
matter of which is foreign to, and differ- 

« ent 

C c 
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** fupp^^ in which the Cpmmons pretend the Lords ought not to 
make any akeration, we are of opinion their Lordihips are 
“ thereby like wife deprived of the freedom of their vote in the 
** matter of the Eaft India trade j which we humbly conceive to 
be a manifeft violation of the rights of this Houfe, and tending 
** to an alteration in the confritution of the government.” 

3. On the ifl: of February; 1699, a Bill for granting an aid is 
uefcrred to .the feme Committee with the Bill for applying the for- 
feited efrates in Ireland to the ufe of the public. 

4. The Commons having paiTed a Bill for granting an aid by 
fale of forfeited eftatcs in Ireland* and by a land tax in England,— 
when this Bill is propofed to be read a fecond time in the Hodfe 
of Lords, on the 4th of April, 1700, fevcral Lords protell : ** Be- 
** caufe the tacking of fo many and different matters to a Money 
** Bill, is not only contraiy to all the rules and methods of Par- 
** liament, but highly dangerous both to the tmdoubted prerogative 
** of the Crown, and right of the Lords j putting it in the power 
** of,the Cpmmons tp make any refolutions of their owp as ne- 
** cclTary, as any fupply given for the fupport or emergencies of 
** State.”' 

5 On the 28th of November, 1704, upon a quefriop. That the 
Bill for preventing occafional conformity be committed to the 

" ent froniy the matter of the (aid Bill of This Handing order of the 9(h of December^ 
Aid or Supply, is unparliamentary, and 170a, is ordered to be again entered upon the 
^ tends to the deftrudion of the conflitution Lords' Journal on the 28th of March, 1707;. 

of this government." See the amendment hut I do not know upon what occafion this 
propofed to be made, but rejefted ; and the proceeding was had,— Sec alfo the 3pth oL 
Lords’ protcft upon the Prince of Denmark’s March, 1 709* 
lUl, on the 19th of January following*— 


Committer 
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Committee upon the Land Tax Bill, it palTed in the negative ; 25 1 
tP 134. 

6. On the 21ft of" April, 1712, the Bill for appointing Com« 
miilioners for examining the value and confide rations of grants 
made by the Crown, is referred to the Committee upon a Bill for 
impofing duties, with an inftrudtion to make both the faid Bills 
into one Bill : but, upon the 6th of May, this inftruftion was dif-. 
charged upon a divifion, by a very large majority, 

7. On the 15th of May, 1713, a motion was made. That the 
Bill for limiting the number of officers in the Houfe of Commons, 
be committed to the Committee upon the Malt Bill : it paffed in 
the negative. 


OBSERVATIONS. 

Whenever this meafure of tacking to a Bill of Supply is attempted 
by the Houfe of Commons, with an intention of thereby com- 
pelling the Crown* or the Lords to give their aflent to a Bill 
which they would otherwife probably difapprove of and reject, it 
is highly irregular j and is a breach of thofe parliamentary rules 
and orders, that have been eftablifhed by long and uniform pradlice 

* Sir George Downing, in a debate upon " ferent,— What anfwer fliall the King then 
thisfubjedl, on the nth of November, 1675, " make to this Bill.? the King muft make" 

very properly obferves, ** When you go in “ two anfwers to this obc Bill, being of two 

** fuch an untrodden way, you may repent « natures.— The King’s judgment ought to 
when it is too late. Things of this kind ** be as free as ours in pafiing Bills; and it 
arc altering the government. The King’s ** is for the kingdom’s good it fhould be 
anfwer to a Money Bill is in one form of fo.” Grtys Dihaies, VoU III. 450* 
words— to a public Bill the form is dif- 


C c 2 


between 



196 8 U PPL Y. 

between the two Houfes, in the mode of pafling Bills. It is muchr 
to be wiftied that every queftion, which is brought cither before 
the Houfe of Lords or Commons, fhould be as Ample and as little 
complicated as poffible. For this reafon, the proceeding, that is 
but too often praftifed, of putting together in the fame Bill 
claufes that have no relation to each other, and the fubjeifts of 
which are entirely different, ought to be avoided. Even where 
the propofitions are feparatcly not liable to objeition in either 
Houfe, the heaping together in one law fuch a variety of un- 
conne<fted and difeordant fubje(^s, is unparliamentary ; and teiids 
only to miAead and confound thofe, who have occaAon to conAilt 
the Statute Book upmi any particular point. But to do this in 
cafes where it is known that one of the component parts of the 
Bill will be difagreeable to the Crown, or to the Lords; and that, 
if it was fent up alone, it would not be agreed to — from this caufe, 
and with a view to fecure the Royal alTent or the concurrence of 
the Lords, to tack it to a Bill of Supply which the exigencies of 
the State make neceffary— is a proceeding highly dangerous and 
unconAitutional. It tends to provoke the other branches of the 
legiAature, in their turn, to depart from thofe rules, to which they 
ought to be reArained by the long and eftabliAied forms of Parlia- 
ment; and can have no other effed than Anally to introduce 
diforder and confuAon. The Commons are by the pradice of 
Parliament entitled to in Aft, ** that the Lords lhall make no 
** alteration in a Bill of Supply but to avail themfelves of thi®^ 
right, and thereby to refufe to the Houfe of Lords the exercife of 
that privilege which they have, as one of the b'anches of the 
legiAature, ** to give their diAent to a propoAtion they difapprove 
** of,” — without, at the fame time, being obliged to rejed the 
fupply which the public neccAities demand, and which they are 

ready 
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ready and dcfirous to grant * — is to confound tliofe feparate rights 
that belong to each Houfe of Parliament : and thereby to in- 
troduce and encourage proceedings, which muft in their cori- 
iequences prove dangerous to the conftitution. The Lords, 
therefore, in their ani'wer to the attempt which was made by the 
Commons in 1699, replied with great weight, ** The joining 
** together in a Money Bill things fo totally foreign to the 
** methods of railing money, and to the quantity or qualification 
** of the fums to be raifed, is wholly deftrudlive of the freedom of 
** debates, dangerous to the Privileges of the Lords, and to the 
** Prerogative of* the Crown. For, by this means, things of the 
** laft ill confequence to the nation may be brought into 
** Money Bills, and yet neither the Lords or the Crown be able 
** to give their negative to them, without hazarding the public 
“ peace and fecurity 

The meafure attempted by the Tories, in 1704, to avail them- 
Iblves of this weapon to force through the Houfe of Lords their 
favourite but abfurd Bill, ** for preventing occafional confer- 


• Though this objedion of its being a 
tack, was made, in the debate in the Houfe 

of Lords on the 19th of April, 1787, to the 
Bill fent from the Commons for confolidat- 
ing the duties of cuftoms, it could not be 
fupported upon the principle of the Handing 
order, of the 9th of December, 1702— as 
this was no Bill of Supply, to make provi- 
lion for the expenccs of the current yean— 
To delay the meafure of confolidating the 
cuHoms and other revenues to another 
feihon, might have been attended with fome 
inconvenience, but it could never, in the 
language of the Lords in 1699, be called, 


" hazarding the public peace and fecurity/^ 
Both the meafures, as well the French treaty 
of Commerce, as the confolidation of the 
revenue, might have been rcjedlcd by the 
Lords, and the public credit not at all 
endangered. Whatever obje£tion therefore 
this Bill was liable to, from the joining 
together two dillmd and feparate meafures 
in one Bill, the objection made of its being a 
tack to a Bill of Supply, was clearly not 
well founded. ^ 

t See the Lords’ rcalbns at length, m 
the Commons’ Journals, the 10th of April, 

170^* 
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“ mity was, like many of the defigns of that party througlv- 
out the reigns of King 'William and Queen Anne, with ;a view 
•* (as Burnet fays) to put all matters in confufion at home and 
•** abroad ; and thereby to put a ftop to the war, and force a 
** peace ; and difpofe our allies, as defpairing of any help from us, 

to accept of fuch terms as France would offer them 

In Aiort, however defirable the end may be, that is at any 
time aimed at by this meafure, the means are always bad j it is 
much fafer to truft to time and to circumftances, which fooner or 
later difpofe the minds of men to accept and approve of fuch pro- 
portions as are really for the public good, than to obtain even the 
bell of laws by breaking down thofe bounds and fences which the 
wifdom of paft ages has fet up j and to let in dilbrder and confufion, 
which may finally prove fatal to the fecurity, perhaps to the ex- 
iftence, of the conftitution 

• In mentioning this Bill, I beg to re- figned that proteft, amongfbwhom there arc 
•fer the reader to the report of what pa/Ted at feveral Bilhops. 

A free conference upon this fubjefl, between f Burnet's Hiftory of his Own Times, 
the two Houfes. It is printed in the Lords' Vol. II. p. 401, 

Journal of the 24th of February, 1702, and J The Lord Chancellor Finch, in his 
I do not know that it is to be found elfe- Speech to both Houfes on the 23d of May, 
where* In that report, the principles of 1678, exprefles himfelf upon this fubjedt in 
toleration and moderation, towards the diV- the following manner ; " The late way of 
fenters from the c:ftabliflied , church, are tacking together feveral independent and 
largely and mod ably difeufled and maintain- incoherent matters in one Bill, feems to 
ed on the part of the Lords. The propoA- alter the whole frame and conftitution of 
tions laid down by the Commons, one of ** Parliaments, and confcquently of the go- 
whlch is, « That fchlfm is a fpiritual are ** vernment itfclf. It takes away the King's 
curious and worth reading.— See, in the ‘‘ negative voice in a manner, and forces 
Commons’ Journals of the 5;th of February, “ hini to take all or none; when fometimes 
1702, their own account of this conference. one part of the Bill may be as dangerous 
See alfo the fame principles, in favour of to- « for the kingdom, as the other is neceffary. 
leration, repeated in a protefton the 15th of It takes away the negative voice of the 
June, 1714, upon a Bill depending in the « Houfe of Peers too, by the fame confe- 
Houfe of Lords to prevent the growth of quence, and difinherits the Lords of that 
ifehifm ; with the names of the 'Lords who honour they were horn to— the liberty of 

debating 

% 
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^ debating and judging what is good for the 
** kingdom. It looks like a kind of defa* 
mation of the government ; and feems to 
fuppofe the King and Houfe of Lords to 
be fo ill affefled to the public, that a good 
** Bill cannot carry itfelf through by the 
ilrength of its own reafon and juftice, un- 
** lefs it be helped forward by being ucked 
to another Bill that will be favoured. It 
" docs at laft give up the grcateft Ihare of 
** legillature to the Commons, and, by con* 
** fequence, the chief power of judging what 
laws are bed: for the kingdom. And yet 
it is a privilege that may be made ufe of 
** againfl the Commons, as well as by them ; 
for, if this method hold, what can hinder 
the Lord8> at one time or other, from 


tgg 

« taking advantage of a Bill very grateful. 
** to the Commons, and much dehred by 
** them, to tack a new claufe to it of fome 
foreign matter, which lhall not be altoge« 
ther fo grateful nor fo much deiired? and 
then the Commons mull take all or none 
too. Thus every good Bill (hall be dearly 
«< bought at laft ; and one chief end of calling 
Parliaments, the making of good laws, 
** fhall be wholly frudrated, by departing 
** from that method which the wifdom of our 
" ancedors prefcribed, on purpofe to prevent 
and exclude fuch inconveniences.— Thefe 
innovations the King refolves to aboliih; * 
** and hath commanded me to fay to you^ 
State/ufif •tfias 


supply; 
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VII. Petitions on Matters of Supply, 

1. /^N the 15th of April, 1689, a petition of the French 

Proteflant Minifters, praying a yearly relief for their 
fuhliftence, out of a revenue arifing by hackney coaches, or fome 
other, was read. And a debate arofe thereupon ; in refpe<S the 
petition was very irregular, and difagreeable to the cuftom of the 
Houfe, to prefcribe ways how, and out of what, the relief lhall be 
given. And relblved, ** That the petition be withdrawn.” 

2. On the 9th of April, 1694, a petition was tendered to the 
Houfe, relating to the Bill for granting to their Majefties feveral 
duties upon the tonnage of ihips ^ and the queftion being put. 
That the petition be received, it pafled in the negative. 

3. On the 28th of April, 1698, a petition was offered to the 
Houfe againft the Bill for laying a duty upon inland Pit Coal j and 
the queftion being put. That the petition be received, it pafled in 
the negative. — See alfo the 29th and 30th of June, 1698, petitions 
relating to the duties upon Scotch Linens, and upon Whale Fins 
imported.~Vid. 20th of April, 1698. 

4. On the 5th of January, 1703, a petition of the maltfters of 
Nottingham being offered, againft the Bill for continuing the 
duties upon malt j and the queftion being put. That the petition 
he brought up, it pafled in the negative. 

5. On the nth of December, 1706, refolved, That this Houfe 
will receive no petition for any fum of money, relating to public 

fcrvice. 
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fcrvice, but what is recommended from the Crown. Upon the 
1 ith of June, 1713, this is declared to be a ftanding order of the 
Houfe *. 

6. On the 29th of March, 1707, refolved. That the Houfe will 
not proceed upon any petition, motion, or Bill for granting any 
money, or for releafing or compounding any money owing to the 
Crown, but in a Committee of the whole Houfe : and this is 
declared to be a Handing order.— See alfb the 29th of Novem- 
ber, 1710. 

7. On the 5th of April, 1712, a petition of ferge-makers was 
offered to the- Houfe, relating to the duties refolved to be laid upon 
foap. And fcveral Members acquainted the Houfe, that they had 
petitions of the like nature to offer to the Houfe. And a motion 
being made, and the queftion being put, “ That the faid petition 
be brought up,” it paffed in the negative. — See the 2.1ft of April, 
1712. 

8. On the 23d of April, 1713, refolved. That the Houfe will 
receive no petition for compounding debts to the Crown, upon 
any branch of the revenue, without a certificate from the proper 
officer annexed, ftating the debt, what profecutions have been for 
the recovery thereof, and what the petitioner and his fecurity are 
able to pay. On the 25th of March, 1715, this is declared to 
be a ftanding order. — See on the 2d of March, 1735, and 9tb of 
January, 1752, the proceedings upon petitions of this fort. 

9. On the 28th of February, 1718, a petition was prefentedby 
the Sheriffs from the corporation of London, againft a Bill for 

* Sec the proceeding on Ba!ccr^s petition, on the 2Sth of Tebruary, 1706, in confcqqence 
of this order. 

I 
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continuing a duty upon coals imported into London, to be made 
a fund for the public fervicc. I'hc petition was read and re- 
jeded. 


10. On the 2d of February, 1726, a petition of the land owners 
in the Ifle of Ely, for leflening the proportion of the fuid Ille to 
the land tax, being offered,, and the queAion being put, “ That 
the petition be brought up,” it paffed iti the negative. 

11. On the 26th of February, 1727, a petition from the cor- 
poration of London, was read, relating to the duties on coal and 
culm, which by a. refolution in the Committee of Ways and 
Means, on the 23d of F'ebruary,‘had been applied to certain pur- 
pofes. The petition was ordered to be rejeded. Then the refo- 
lution was reported, and agreed to by the Houfe. — See the 27tli 
of January, 1729. 

i‘2. On the 8th of March, 1732, a petition being offered 
againft a Bill depending for fecuring the trade of the Sugar Co- 
lonies, it was refufed to be brought up. A motion was then 
made. That a Committee be appointed to fearch precedents ia 
relation to the receiving or ndt receiving petitions againft the. 
impofing of duties and the queftion being put,, it paffed in the. 
negative. 

13. On the loth of April, 1733, a petition from the city of 
London againft the famous Excife Bill, then depending, was pre- 
fented by the* Sheriffs, and read, praying to be heard by their 
counfel againft the Bill. Upon this occafion a great variety of 
precedents were read from the Journals on both fides of the 
queftion : after which, upon the queftion, “ That the peti- 
** tioners be heard by their counfel,” it paffed in the nega- 
tive. 
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tiv« and the petition was ordered to lie upon the table, till the' 
Bill be read a fecond time. 

14. On the 6th of April, 1736, a petition from the merchants 
trading to the Sugar Colonies in America was prefented to the 
Houfe, and read,'againft a Bill for granting duties upon fpirituous 
liquors. On a queftion, “ That the petition be referred to the 
Committee upon the Bill, and that the petitioners be heard by 
tlieir counfel,” it palTed in the negative, and the petition was or- 
dered to lie upon the table •f*.— See in the Journal feveral pre- 
cedents, which were ordered to be read, relating to this pro- 
ceeding. 

15. On the 19th of March, 1756, a petition from the city of 
London, prefented by the Sheriffs, againft the Bill depending for 
granting a duty upon perfons having filver plate, was read, and 
ordered to lie upon the table. — See alfo the proceedings on the 
petition of the city of London againft the Cyder Bill, the 2 2d 
of March, 1763 ; and on the 25th of March, 1782, a petition 
from London againft the Bill impofing a duty on the tonnage 
of Blips. 

16. On the 28th of January, 1760, a petition of the maltftcrs 
of Ipfwich, againft the additional duty upon the ftock of malt in 
hand, being offered j on queftion, “ That it be brought up,” it 
paffed in the negative, nemine contradteente. 

17. On the 15th of Pebruary, 1765, a petition of Mr. Montagu, 
agent for Virginia, and a petition from Conneilicut, and another 

• The numbers were, 214 to 197. 

+ See, in Chandler’s Debates, Vol. IX, p. 175, the fubflance of the debate upon this 
quellion. 
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from the. inhabitants of Carolina,, againft the Bill then depending 
for impdfing a damp duty in America, being offered, upon quef- 
tion for bringing them up, it paffcd in the negative. 


18. On the 5th of June, 1785, a petition from tile merchants 
and traders of Exeter v/as offered to be prefented againft the Bill 
depending for impofing ftamp-duties on notes and receipts ; upon- 
queftion for bringing it up, it paffed in the negative. 

19. On the nth ofjiine, 1783, a petition from the corporation^ 
of the city of London was delivered by the Sheriffs againft the 
Bill impofing a tax upon receipts, and defiring to be heard by 


counfel * : this was refufed, and 

♦ When this petition had been read, the 
Lord Mayor mov^d, that the petitioners- 
might have leave to be heard by their coun* 
fel againft the Bill. The Speaker, upon 
thisi acquainted the Houfe with what had 
been the eftabliftied pradlice of the Pfbufe 
for now near a century, viz. not even to re- 
ceive petitions againft Bills impofing taxes, 
then depending ; but that^ the petitions from 
the corporation of London being, by the in- 
dulgence of the Heufe, and out of refpe^^ 
for the mty, delivered not by a Member^ 
but by the fherifts, the Houfe, when they 
had admitted the (hcrift's to the Bar, were 
obliged to receive the petitions, and could* 
not properly be faid to know their content* 
till they had been read. That the city, 
however, ought not fo far to abufe this in- 
dulgence as t9 alk from the Houfe,. what 
had never beep granted;, indeed, he believ- 
ed, had never been prayed for before, vis. 
The liberty of being heard by their coun- 
fel againft a Tax Bill ;” a favour which,, 
if allowed, the Houfe moft fee, could not be 
leiifed to any othei corgoraiion, or any fet 


the petition ordered to lie upon^ 

of men, or any individual, who ftiould think 
themfelves aggrieved by any tax ; and if 
was to© apparent what delay and confufion 
the introdudtion of fuch a praflice would 
occaiion.— -In anfwrr to what the Speaker 
ftated to the Houfe, the Lord Mayor ob- 
ferved, that there had been inftances in 
which this rule had been departed from,, 
and where the city of London had been 
allowed to be heard by their counfeL 
againft Tax Bills ; and he mentioned the 
inftance of the I zth of May, 1779, 
the Houfe Tax. To this it was anfwered,. 
that this inftance wasr in the cafe of a Bill 
for the better regulation or coiledion of^ 
the taxes; not at the time they were im- 
poiing ibr making good the fupply of the. 
year, but iu the next, or fome fubfequent* 
feilion ; and that the rule therefore did not 
apply to this cafe. Accordingly that part 
of the motion, which propofed that the pe- 
titioners ihould be heard by their counfeL, 
was left out ; and the petition, as in feme* 
of the former inftances, was oedtred to lia* 
upon the table,. 


Uur 
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the table. — See the 19th of May, 1 78 5, petition from the corpo- 
ration of London againft the Bill then depending for impofing a tax: 
upon {hops. 


jro. On the ill: of July, 1789, a petition of the news-menv. 
complaining of a claufe in a Bill depending, for granting additional" 
ftamp-duties on news-papers, which claufc prohibited the lending 
of news-papers to be read for hire, being offered to be prefented. 
The debate on the queftion for bringing up the petition was ad- 
journed * to the 3d of July ; and then the qjueftion being put, it 
paffed in the negative. 


• The reafons for adjourning this debate 
were, to give time to look into the pre- 
cedents, and to fee whether this petition was 
within the eftablifhed prafticc of the Houfe, 
of refufing to receive petitions againft a Bill 
impofing taxes for the fupplies of the yeat, 
Mr. Dempfter, who offered the petition, 
urged, that thk petition was not either 
againft the quantum of the tax, or againft 
the mode of colledHng it; but againft a re-' 
gulation, in the manner of difperfing the 
news-papers through the country ; and that 
the petitioners were ready to prove, that 
this regulation, inftead of promoting the fale 
©f the papers, and confequently increafing 
the revenue, would in faft tend to dif- 
courage and leflen it. It was farther fug- 
gefted, that Ihould it be thought that this 
petition was againft the additional duty now 
knpoftng, and therefore that it was fo far 
within the rule of the Houfe againft receiv- 
ing it, yet that a confiderable duty fubiifted 
before on news-paper.% and the regidation 
complained of in this Bill applied as well to 
the former duty as to the duty now im*- 
pofing ; and that there was no doubt but that, 
by the conftant ufage of tbeH 'ufe, the peti- 
tioners were at liberty to be heard by coun^ 


fel againft any regulation of a duty Impofed 
in a former feflion. When the debate was 
renewed on the 3d of July, Mr. Pitt, the 
Chancellor of the Exchequer, objefted to 
bringing up the petition, as upon looking 
into precedents, and after the matureft con- 
ftderation, he was of opinion, this petitiort- 
was within the rule of the Houfe againft re- 
ceiving it. He faid, not only it was im- 
po{nblc to feparate the two duties, that laid 
before and that now impofing, and to hear 
counfel only againft the former, but that 
the regulation complained of by the petitions 
aaofe out of the^refent additional duty ; as 
upon a former incrcafe of the duty the prac- 
tice of lending out the papers to hire had. 
originated, and therefore it was reafonable 
to fuppofe a ftill farther increafe of the duty 
would promote and encourage that prafiicc. 
It was therefore a regulation ncceftary for the 
more cffedual colledling of the tax now im- 
pofed ; and, as fuch, the rules and uniforim 
prafiice of the Houfe for*above a century 
would not, even if he wifhed it, permit him to 
confent to the bringing up of the petition. 
The queftion being put, was negatived with^ 
out a diviiion. 
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ai. Oft the 4th ofM^rch, 1795, a petition of certain tner- 
chants, importers,' and diealcrs in foreign wines, (praying. That 
the propofed augmentation of duties on foreign wines may not be 
impofed on the dock in hand on the 23d of February laft) 
being offered to be prefented to the Houfe— the queftion being 
put, “ That the faid petition be brought up,” it palTed in the 
.negative, nemine contradicente. 


OBSERVATIONS. 

We lee from the foregoing inftances, particularly from the 
^precedents which ace cited and read on the 10th of April, 1733, 
that, very foon after the Revolution, the Houfe found it neceflary 
to eftablifli a rule, “ That they would not receive any petition 
“ againft a BfU, then dcpendillg, for iinpofing a tax or duty *.*’ 
The principle, upon which this rule was adopted, appears to be 
this : that, a tax extending in its effedt over every part df the 
kingdom, and more or lefo affedling every individual, and in its 
nature neceffarily and intentionally impofing a buithen upon the 
people — it can anfwer no end or purpofe whatever for any let of 
petitioners to ftate thefe confequcnces as a grievance to the Houfe. 
The Houfe of Commons, before they come to a refolution which 
impofes a tay, cannot but know that it may very fenlibly affedl 
the commerce or manufadture upon which the duty is laid i but 
they cannpt permit the inconvenience, that may pollibly be brought 
upon a particular branch of trade, to w'eigh with them, when put 
in the balance with thofe advantages, which arc intended to rcfult 

* See a debate wpon this fubjeft on the ift of March, 1670, in Grev’s Pebates, jft 
Yolumc, p. 401. 


to 
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to the whole, and which the public ncceflities of the ftate demand 
from them. For thefe rcafons it has heen thought better and 
more candid to the perfons petitioning, at once to refufe receiving 
their petition, rather than, by receiving it, to give countenance to 
the application, and to miflead the petitioners into an idea, that in 
confequence of their petition the Houfe of Commons would defift 
from the tax propOfed, and impofc another, which, though it 
might be lefs felt by that branch of trade, might be more oppref- 
live to fome other. 

Upon an accurate examination of the numerous precedents cited 
on the loth of April, 1733, in favour of the dodtrine which was 
then laid down by Mr. Sandys, and thofe who fupported the pe- 
tition of the city of London, out of feventy-nine cafes which were 
then produced and read, it will be found there are but three that 
even apply to this quellion The firft of thefe is the petition 
againft a Bill for impofing a duty of 10 per cent, ad valorem^ 
upon the woollen manufadlure, in the year 1696-7. The refo- 
iiition of the Committee of Ways and Means, upon this point, 
brought fuch a cloud of petitions from all parts of the kingdom— 
not only from thofe who were immediately concerned in the wool- 
len trade, but from others who thought they might be ultimately 
affedted by it — that it was thought advifeable not even to prefenfe 
the Bill i*. And in the very next fefllon, in April and June, 1698, 

the 


• See Commons' Debates, Vol. VII. p. 
309 ; particularly Sir John Barnard's Speech, 
p. 3 1 2, where he makes the diHindion be- 
tween petitions againft Bills impofing duties 
for the current fcrvice of the year, and Bills 
for the mere regulation of trade. This de- 
bate was on offering a petition againft^the 
Bill relating to the trade of the Sugar Co- 
Icmcs.*— See alfo, page 371 in the fame vo- 


lume, the debate on the loth of April, 1733^ 
on the peiitlon from the city of London;- 
where it was admitted to be the pradice to- 
refufe peiitions againft thofe Rills which 
are for railing money for the . current fer- 
vice of the year. 

f What Mr, Winningten, afterwar =s faid> 
in the debate upon the petition againft the 
Bill relating to the trade of the Sugar Colo- 
nies 
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the Houfe, having felt the inconvenicncy tefulting from admitting 
thefe petitions, peremptorily refuled to receive the petitions which 
were then offered againfl the taxes at that time depending*. 
From that period, this praftice of refusing to receive petitions 
againft Bills impofing 4 uties for the current fervice of the year, 
has been almoft uniformly obferv.ed ; and is now become the efta- 
blifhed rule of the Houfe -f*. The other two inftances of petitions 
received againft duties, which arc cited on the loth of April, 1733, 
arc, thofe prefented on the 14th of February, 1704; and the 
.petition of the -card-makers, on the 21ft of May, 1711. AU the 
other precedents, which were then produced by Mr. Sandys, did 
by ’no means apply to this queftion, of petitions againft taxes de- 
pending. They were either petitions complaining of the burthen 
of duties impofed by fprmer A.dls ; or of the execution of thofe 
Ails by the Officers of the Excife or Cuftoms i or againft Bills 
which were not Bills of Supply, but Bills for the regulation of 
trade J } or to defire an exemption for particular cargoes, which 
had been engaged and contradled for previoufly to impofing the 
tax § ; or for particular exemptions, wheire fuch would be for the 


nics, proved true upon this occafion : 'If 
we were to receive all petitions againft 
BilU that arc brought in fbr the laying fDn 
of any new duties, there would be fuch 
tnukitudes of them againft every fuch -Bill, 
that the nation ^night be .undone for want 
of an immediate fupply for the public ufe, 
** whilft iive arc fitting to hear frivolous pe- 
titions againft Bills brought in for grant* 
ing that /upply.^' Conypons’ Debates, 
•Vol.'VIL p. 310. — This reafoning does not 
apply to the receiving petitions .lyhich deftre 
<thc repeal altcrat;ion .of taxes impofed in 
any former feflion. No ppblic fer vice is 
delayed by receiving conftderiiig fuch 
petitions ; nor can the time of the Houfe be 
employed more properly than ia endeavour- 


ing to lighten the burthens, which have 
been ncceftariJy impofed upon the people, 
by introducing firch regulations, in the man* 

S r of colicfling the taxes, as experience 
all point out ; or even by repealing taxes, 
in inftances where no regulation can make 
them fit to be continued. 

* See the 20th and 28th of April, and 
29tli and 30th of June, 169S. 

f See the inftances cited on the lotfi of 
April, 1733, by Sir Robert Walpole, and 
thofe who oppofed the petition of the ciry 
of London. 

t See the ^ij^th of November, 1690 ; 20jh 
ajyl 26th of January, 1721, 

§ See the 1 2 th of December, 1690 ; 26th 
of January, and 19th of February, 1704, 

public 
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public good, as fait aied in the curing of fifh^ i or where perfbns 
thought they fhould be included in die tax, 'who were not in- 
tended by the legiflature fo to be -f* * or to Ihew the impoffibi- 
.lity of complying with the provilions enadled by the Bill All 
theie precedents therefore then cited, except three, Billing within 
one or other of thefe diftinAions, form no argument in favour of 
the «do<3:rine, that the Houfe may receive petitions offered agatnfl; 
Bills impoBng duties for the current fervice : much lefs do any of 
them prove the propriety of hearing counlel in &vour of fuch ap- 
plications §. That would be indeed to open a door for delay j and, 
as was very properly urged in the debate upon the Excife Bill, 
" it would be impofUble ever to pafs fuch a Bill j becaufe there 
would be fo many different petitions prefen ted againil it, by 
** thofe who were to be fubje<5l to it, that it would be impofiible 
to hear counfel feparately upon every fuch petition, within the 
** ufual time of the continuance of one feflion of Parliament.” 
—But this rule of not receiving petitions againft Bills of Supply 
does not extend to petitions from the ** Corporation ” of the city 
of London [| : as the forms ufed,by the indulgence of the Houfe 
Ki the receiving their petitions, preclude the Houfe from know- 
ing 


• See the 7th of March, i69J* 

t See the 30th of March, 1694, 

I Sec the zoth of February, 1709; 
the i8th of May, 1711. 

} On the Z3d of March, 1677, on quef- 
lion being put. That the Lord RuiTcll be 
heard at the Bar by his counfel, touching 
the Bill for laying a charge upon new build- 
ings, it paired in the negative, 

II See the inilances in N* 9, ii, 15, and 

9 That this is matter of tSdulgencc only, 
and not of right, appears upon the i7tlf*of 
April, 1690, where the Sheriffs of London 
were, upon a queftion and divifion, rcfufcd 


to be admitted. The debate is in Grey^t 
Debates, Voh X. p. 54* See particularly 
the fpeeches of Sir Edward Seymour and 
Sir Thomas Clarges. Thefe petitions are 
to be prefented by the Sheriffs ^g^London, 
unlefs one of them is unable to aWnd, or is 
a Member. Upon the i ft of February, 1 724, 
one of the Sheriffs being a Member of the 
Houfe, and the other beii^g ill, the petition 
from the Corporation is prefented by two 
Aldermen and four of the Common Coun- 
cil, So on the 5th of March and the 8th 
of May, 1770, both the Sheriffs being Mem-, 
bers, the peiitions from the Corporation of 
London are prefented by foine of the Al- 
dermen 
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ing the fubilkance or prayer of them, till they are received and 
r-cad. The contents are nbt opened by a Member, as is required 
on the prefenting of petitions from iny other fet of perfons ; but 
the petition is brought to the Bar by the Sheriffs of London ; is^* 
without a queftion, delivered to the Clerk, who brings it to the 
tabic ; and, when the Sheriffs are withdrawn, the Speaker puts the 
queftion for reading it^. If this is agreed to, the petition ia 
read j and then, and not till then, the Houfe are acquainted with 
the contents of it* and afterwards difpofe of it as they think 
proper. 


We learn, from an examination of all thefe inftances, that thia 
pradtice has been confined, as it ought to be moft ftridlly, to the 
refufing to receive fuch petitions only, as objedt againft a tax, 
which the Houfe of Commons is impoflng for the current fervice 
of the year and that it has never been applied to petitions, which 


dermen and fcveral of the Common Coun- 
cil. A petition from the ** Livery of Lon- 
** don ** is delivered hy a Member, like any 
othe^ petition, and not by the Sheri^s, as on 
the 6th of May, 1783, and the ad of April, 
^792. In thi^ latter cafe, the petition was 
fent up from the Common Hall by th^ 
Sheriffs,’’ but the Speaker, very properly, 
before they were admitted, fent a meffage 
to acquaint them of the informality of this 
proceeding; and the petition was accord- 
by Sir Watkin Lewes, one of 
the City Members. The proceeding on the 
25th of June, 1689, on receiving a petition 
from the ** Common Hall delivered by the 
Sheriffs at the Bsk was certainly irregular, 
both as to the mode of iigning and deliver- 
ing it. This indulgence is only allowed 
to petitions from the Corporation of Lon- 
doA in CoAunon Council a&mblcd,” 


which are figned by the Town Clerk. A. 
petition from " the Livery of London in 
** Common Hall alTembled ” mull be figned 
by thofe individual liverymen, who approve 
of its contents, and mull be offered by a 
Member,, as on the ad of February, 1795. 

• See the proceedings on the petition,, 
planted from the city of London, on the 
avPof January, 1664. That there mull 
be a motion made and queflion put, for read- 
ing the petition, when brought to the tablc^ 
fee the 17th of March, 1760, and the ill of 
June, 1779. there is a diviiion on 

this queftion, the Noes go forth; becauie 
the petition having never been opened tO‘ 
the Houfe, it ought to be read, in order that 
the Houfe may know its contents, before 
they can make any order whatever upon 
even, That it do lie on the tabic*” Sec 
the 25th of June, 1689* 

havit 


8 



Peittions on Matters of Supply, jH i 

* 

have been offered in a fubfequent feffion, defiring a repeal or re- 
confideration of the taxes impofed in a former. Indeed the Houfe 
ought to be particularly cautious, not to be over rigid in extend- 
ing this rule beyond what the pradlice of their anceffors, in former 
times, can juftify them in To receive, and hear, and confider 

the 


♦ In the ft ffion of 1 785, the Houfe adopted 
a proceeding, which “ had the appearance ” of 
contradifling the principle above laid down, 
by admitting on the 27th of June, petition- 
ers, who had petitioned againft parts of a 
Bill for granting additional duties on haw- 
kers, pedlars, and petty-chapxnen, to be 
heard upon their petition by their CounfeJ, 
at the Committee on the Bill. But this pro- 
ceeding, which would have been fo contrary 
to the ellabliflied foims and pradice of the 
Houfe, was fo however only in appearance, 
and not Ih reality. For the Houfe, having 
given an inftrudion on the 14th of June 
to the gentlemen who were appointed to 
bring in the Bill impofing the duties, to 
make provilion in tlie fame Bill for regulat- 
ing the trade of hawkers and pedlars, and 
claufes making this regulation having been 
by them inferted in the Bill, it feemed dif- 
ficult to refufe hearing the parties, who com- ^ 
plained of thefe regulations, which in them- 
felves had no conneflion with the mi 9 tlc of 
impofing or levying the tax. However, great 
care was taken and attention paid, that the 
petition before it was received lltould be fo 
worded, as to Ihew clearly, that it did not 
f)bjed to thofe provilions of the Bill which 
impofed the tax, or the means of colleding 
it, but merely to the other part of the Bill, 
which was for regulating their trade. And 
ffeveral petitions which had been prepared, 
but to which, on their being (hewn to the 
Speaker, he had objefled as not being ex- 
plicit enough upon this point, were never 
offered to the Houfe. — The petitions which 


were prefented on the 24th and 29th of 
June, 1785^ were upon a very mature con- 
fideration thought to apply limply to the re- 
gulations propofed, and upon this* ground 
the Houfe permitted the parties petitioning 
to be heard.— The Speaker was particularly 
cautious, on the hearing, to confine t.*ie 
counfel and evidence to this point of regu* 
lation only, and not a fyllable was permitted, 
which could feem to intrench upon the rule^ 
not to receive petitions or l^ar counfel 
** againk Bills impofing taxes for the current 
" fervice of the year.’* But after all, it 
would have been much better to have kept 
thefe proceedings feparate in two diftinft 
Bills.— The appearance of contradidling the 
forms of the Houfe wou}d have been avoided; 
and the Bill would not have been liable to 
that obje^ioii, which was properly made to it 
in the Houfe of Lords, of its being a tack/* 
and therefore contrary to the rules laid 
down by them, in pafling Bills coming from 
the Commons. This objc^lion was alluded 
to in the Houfe of Commons, and, though it 
did not prevail upon the Houfe to feparate 
this Bill into two dikindl Bill^which ought 
to have been done, yet it had fo much 
weight, as to prevent a limilar proceeding 
from being adopted in another Bill then 
depending, for impo^jng a tax upon At- 
tornies and Solicitors.— Thefe gentlemen 
defired, that, as a tax was to be laid upon 
them, provilion might be made in the fame 
Bill for preventing perfons, not being foli- 
citors or attornies, and who would not there- 
fore be liable to the tax, from exerciling 

tiicir 


E c 2 



212 SUPPLY. 

I 

the petitions of their fellow fubjefts, when prefented * decent^, 
and containing no matter intentionally oifenfive to the Hdufe* is 
a 4uty incumbent upon them, antecedent to all rules and orders 
that may have been inftituted for their own convenience •jr i juftjee 
and the laws of their country demand it from them» But, on the 
other hand, if a petition only ftates that the parties (hall, as they 
are intended to be, be affected by the tax, and that in its confe- 


their occupatioti. This propoikl leemed 
reafonable; but it was thought advifisafade 
not to tack it to this Bill of Supply, and that 
it was too late in the Seffion to bring in this 
proviiion in a feparate Bill. 

• Oh the 14th of Auguft, 1689, a pctU 
tion was prefented to the Houfe of Lords, 
againil a Bill then dependmg, for encourag- 
ing the woollen manufaQure. The peti- 
noners, ihwbaiUiFs ahd wardens of the com- 
pany of weavers, were called to the Bar, when 
the Speaker of the Lords gave them this an* 
fwer : ** The Lords have read a petition 
iigned by you— They do not now think 
fit to give an anfwer, bocaufb they ob- 
ferve, chat here is an unufual manner of 
application of men, who ought to Be better 
directed by you, who are the bailiffs, 
wardens, and ^ftants of the company 
« of weavers.— The Lords do firff requrre, 
«« that thefc crowds do go home ; when that 
•• is done, neither you, nor others of thoffe 
•• people of thefc nations need to doubt, but 
« that their Lordlhips will do jullice, and 
« hear the objedlions of parties concerned 
" in this or any other BUJ, that (hall eome 
before them.*^ On the fame day the 
Lords addrefs the King, ^ That he will be 
pleafed to give order, that feme of the 
** horfe and foot guards mzy be ordered 
to be aiding to the civil power, to prevent 
•• any unufual concourfe of people at Weft- 
^ minder.’* And the Governor of the 
Tcw«r, the Lord Mayor, and the Deputy 


Lieutenant for Kliddlefex, are ordered by 
the Lords, to have the trained bands in 
readinefs to prevent any unufual concourfe 
of people towards, or in or about Well- 
minder.— On the 17th of Auguft it appear- 
ing that the crowd had difpeHed (who were 
probably weavers from Spilal Fields) tlic 
companies of trained bands were difeharged 
from their further attendance, and the 
Lords proceeded to confider the petition of 
the baQids and' wardens of the company, 
prefented on the 14th. — See the Com- 
mons Journal of the 2 id of January and the 
20lh of March, 1696; and the Lords 
Journal of the 21 d of January, 4696, where, 
as in^ the former indance, the Lords addrefs 
the King for the horfe and foot guards to 
be aiding to the civil power. 

f In the proceedings between the two 
Houfes on Skinner’s bufinefs in 1^59, which 
are ,trafcd flom the Journals; it appears 
from Grey’s Debates, Vol. I. p. 209, that on 
the 7th and 8th of December the Houfe of 
Commons refolvcd,— (i) « That it is an 
« inherent right of every Commoner of 
" England, to prepare and prefent petitions 
« to the Houfe in cafe of grievance; and 
" of the Houfe of Commons to receive 
^ them.”- (2) " That it is the undoubted, 
** right and privilege of the Houfe of Com- 
mons to adjudge and determine, touching 
« the nature and matter of fuch Petitions, 
« how far they are fit and unfit, to. be re- 
" ccived.” 
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quences it may be prejudicial to the particular trade in which the 
petitioners are interefted, it cannot be conitdered as a hardftiijf to 
decline the receiving fuch a petition; eipscially if the ufe, which^ 
was made of thefe petitions, in the year 1696, againft the Bill Ibr 
impofing duties on the wooHen manufadtures, fliould be agaSi 
adopted, and the people fhould be encouf^aged to fign petitions 
from all parts of the kingdom, in order to make it impofllbk ta 
pafs the Bill * j and by that means to put a ftop to thofc aids 
which the public neceflities require, and which, however difagree- 
able the talk may be, it is the duty of the Houle of Coinmons- 
wifely and prudently to impofe *!•. 

A petition which ftates any diftrefs, and pra)rS to be relieved' 
from the charity or munificence of the public, ought not, in point 
of form, either to preferibe the quantum, or to mention the fund 
out of which that relief is to be granted. The prayer lliould be 
general; and it Ihould be left open to the confideration of the 
Houfe, what the nature of the relief Ihould be, and to what 
extent. — The great number of petitions that were prefented to 
the Houfe of Commons, at the conimencement of the Seffion 
which began in Odlober, 1705, from perfons either claiming an 
arrear of pay as officers, or making Ibme other demand upon the' 


•* This was attempted to be done, in the 
year 1783, againii the Bill impofing a tax 
upon receipts.— A Committee of tradefmen 
in London fent exprefies to all the principal 
towns in the kingdom, with printed copies 
of their objeflions to the Bill depending. 
Thefe objedions were immedUteJy, and 
without much examination, atopted in fe* 
veral places, and infiruftions lent up to 
liheir reprefentatives to oppofe the Bill. A 
fimilar attempt was made in 1795* by the 


merchants, who offerieid a petition againft 
the Bill for impofing a duty on wines, in« 
eluding the (lock in hand. 

f The Houfe of Lords, upon the lame 
principle, have eftablifiied'the fame rule of 
pradlice.— See in their Journal, of the 3d 
of May, 1736; and 18th of June, 1785; 
where petitions offered againft Bills de» 
pending, for impofing taxes for the fetvice 
of the current year, were jrejefted. 
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piublic made it ncceflaiy for the Houfe to put fome reftriftion 
upon thefo applications; which, their being often promoted by 
Members who were friends to the parties, and carrying with them 
the appearance of juftice or of charity, induced the reft of the 
Houfe to wilh well to, or at moft to be indifferent to their 
fuccefs i and by this means large fums were granted to private 
perfons improvidently, and fometimes without fufficient grounds. 
Very early, therefore, in the next feffion, on the nth of De- 
cember, 1706, before any petitions of this fort could be again 
offered, the Houfe' came to a refolution, "That they would 
" receive no j^etition for any fum of money relating to public 
" fervice, but what is recommended from the Crown.” This 
refolution not being at that time made a ftanding order, had no 
cffedl beyond the feffion in which it was paffed, fo' that foon 
after the fame practice returned again; and the fame mifehiefs 
refolting from it'f', the Houfe, upon the nth of June, 1713, 
ordered the Refolution of the nth of December to be read, and 
declared it to be a ftanding order of the Houfe. From this 
time, whenever any petition which defires relief by public fcnoney 
is ofteied, or any motion is made to this purpofe, — before the 
Speaker puts the queflion for bringing up the petition, it has been 
~ the pradtice, in conformity to this order, that the recommendation 
of the Crown Ihould be fignified by fome Member authorized fo 
to do : and if the Chancellor of the Exchequer, or perfon 
ufually authorifed by the Crown, declines to fignify this recom- 
mendation, the Houfe cannot properly receive the petition. It 
has fometimes happened, that the Chancellor of the Exchequer 

• See the Journal of the 2ift> zzd, and -j- See the' 23d of January, and 13th of 
aCth of November, the ift, 3d, 7th, and February, 1711 ; and the 18th of May, and 
18 th of December, andthe 14th, 15th, i6th, 9th of June, 1713. 

17th, 2zd, 2sd, and 34th irf January, J See what is faid before, p. 173. 
i7®5- 

has. 
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has, from motives of humanity, and in order hot to preclude the 
Houfe from taking a petition under thelt conilderation, given the 
recommendatiq;! of the Crowp, in cafes of which, even at the 
time, he acknowledged his difapprobation. This condu<fr, from 
whatever motives it may proceed, is not to be approved of; it 
deftroys the meaning and fpirit of the ordpr, and reduces it to a 
mere form.-r-The refolution of the iith of December, has no 
other intention than to transfer the refponfibility of receiving or 
refufing the petition, from the Houfe to the Minifrers of the 
Crown. Unlefs, therefore, the Minifters will do their duty, by 
examining into the nature of the claim, and' the propriety of grant- 
ing any relief — and, if they find the application unfounded, will 
have the courage to Inform the Houle of the refult of their opinion 
— it would be better that the Handing order Ihould be repealed^ 
and that the Houfe lliould be left to adt in thele, as in other in* 
Hances, without refrraint or controuU 
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cafes is, the part^ injured ham an a^n. Coke lo Rep. 
7'5, <itt csi& of The Marihalfci, la Rep. loo, Co. Mag, Car. ii8. 
This is a maxim allowed and approved of in all ‘ages. 

** There is the i^e reafon* where the common law gives a 
right, or prdhibits dping a tiniong: but, in this, cafe, an a£tnf Far> 
liament is not wantifig ; for. ^ Stat. of Weft. i. cap^ 5, ena<fts# 
** Tl^ clediohs If he whiO hath a ri^t to vote be 

hindered by him who i% to like his yoo;^ or to manage the^ e^ 
that eledlion is not free ; fuch an hn pediment is a manifeft viola- 
tiori of that ftatute, as '^U as an^thjtiry to the party whofe vote is 
refuf^. • This Stat.’ibf Weft, i i^lhe^s what opinion &e King and 
Parliament had of the great confequcnce it was to the whole 
realm, that peo^e ftiould^^have ^eir freedom in choice. And 
though th^ cdmihoh law was the feme btfore, as appeaa-s even by 
the ftatute ttfelf, the words whereof are, * BietftibAS ought to be 
« free,” yet jt Vras adjudged neceflary to add the of an 

A6t of Parliament thereunto: *^The King comraandetb, upwi 
** great forfeiture, that no great man, or other, by force of arms, 
“ or by malice or menaces, fliall difturb any to make free elec- 
** tion.” The defendants did not (force of arms drive the 
plaintiff away from tne ekdtion, nor but 

they did malicioufly hinder him (fo it is charged by the plaintiff 
in the declaration, and it is found bj| the jury tp, be done by 
fraud and malice) j and fo the defendants are offenders within the 
very words of the Statute of Weft. i . Where the law is lb clear 
as to the right, and the duty fo ftriftly enjoined by Adi of Parlia- 
ment to be obfcrved, it feems a great prcfumption to make it but 
a light thing. , 

** It being apparent that the plaintiff had a right, and that the 
defendants have done him wrong} and that by confequcnce of 
law, he muff; have, foo^ remedy to vindicate his right and to repair 
the wrong; 
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** 3f. Tfac tliini 6iiog«to be is, that the remedy tkc' 

plaiDtifF purfued by briagmg diis adtion,. i« the proper remetty 
allowed by the ancient hw of England. 

** This action is that, which is called in 'die kw, ** An A 61 ion 
•* upon the Caift f ' that is, founded upon the particulaa cafe of the 
party injured. 

** The law, in all cafos of wrong- and injury, hath provided 
proper and adequate remedies. 

** 1. When a man is injured in his;perfon» by being beaten 
Of wounded, the kw gives him an aiSibn of trefpak, alTauIt,. 
and battery.; if by being imprifoned, an ai£Uon of falfeim-^^ 
prifonment. 

** 2. If his goods be taken awa}r, or trefpais done unto his-, 
houfe or lands, an adbn of Irefpafs lies to repair him in. 
datnagj^s. 

** 3» If a man hath a franchib, and is hindered in the enjoy<. 
ment thereof, the proper remedy is by an aiSion upon the. 
cafe. 

** The plaintiff in th^coie hath- a privilege and a franchife;, 
and the defendants have difturbed him in the enjoyment thereof 
in the moft effential part, which is his right of voting. 

“ 4. Where any officer or minifter of juftice, entrufted with . 
the execution of the procefs of law, does an injury, an 
a<flion on the cafe lies againft him. If the flieriff will not 
execute a writ, by arrefting the party defendant, or taking 
his goods, the plaintiff ffiall have his adtion upon the cafe, 
becaufe he refufed to do his duty to the pkintiff 's damage. 

" The precept which the defendants received from the fficriff, 
in this cafe, was founded upon the King’s writ ; and the defondants 
are commanded to caufo two burgeiles to be eledted for the 

I borough 



Appendix^ N* i* 


a27 

borottgh o£ Aylefbuty, of which they* sue to give notice ; and to 
admit every one, who hath a vote, to make oie of it ; if they refufi^ 
any man to vote who hath a right, they aiGt contrary to the duty of 
their office.” 

It wa's obje^ed, ^ That it dki Hot appear that tile peribns 
** for whom t|ie plaintiff voted were eie<3edl, nor that they Would 
** have been elededifhis votdhad been admitted.” 

The anfwer is, ** That it is ^.not tnaterial, whether the perfon 
•* for whom the plaintiff voted was chofon, or would have been 
** chofen ff hk vote ikd been taken : ri^t and privilege is, 

to give his foffiage, fcO be a party in the eioAfon j if he be 
** excluded from it, he is vvro%ed, though the peribnS for Whom 
“ he would have given his vote were eleiSed.” 

“ TEUie right of adtion muff accrue upon the rrfulal of the vote,, 
and is never to be made better or worfe by the return, which is a 
matter ex poft fodto. 

It was faid in the arguing this cafe, ** That thd* plaintiff had 
** no damage, or at leaft that there was no fuch injury or damage 
** done to him as would fupport an adtion.” 

The anfwer to that is, ** That the law wiH never imagine 
** any fuch thing as mjum fine damno j eveiy injury imports 
** damage in the nature of it. If a man pkk a lock, and come 
“ into an houfe without the confent of the owner, perhaps there 
** is no pecuniary damage done to the value of a farthing, yet the 
** owner lliall have an adtion againfl him, and recover damages for 
** the invahon of his poffe'flion and property.” There are many 
'Cafes of the ifome nature, which have been determined upon this 
gEound. In the cafe between Turner and Starling, 24 Car. II. in 
Com. Ban. and afterwards in Ban. Reg. the plaintiff Turner, 
.amongft others, flood to be one of the Bridgemafl’rs of London 
Bridge, which officer is to be cleded by a Common Hall of the 
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city London. The queftion was, “ Who had the greateft nunt- 
'** her of voices The pkintiif demanded the poll j and the de- 
fendant, being then l^id Mayor of London, refu&d it. It was 
adjudged, ** Thatv tlie action was maintainable for refuting the 
** poll, beCaufe every candidate has a right to have it ; and though 
perhaps, if the poll had been granted to the pl|intifF in that 
** action, it might have been agamil him, yet the denial of that 
** right was a goqd ground of a^rion.*' 

** Upon the fame reafon, 29 E. 3. 18. was determined, and alfb 
the cafe of HtuM and llowman, 2 Car* 47#. 2 Hoik, 21 . 

** It is ap^h^nt, by what has been laid, that the plaintiff in this 
prefei;it cafe hath been injured. In |ieing denied his right j and no 
good reaibn can be atiigned, that fb atiefts this cafe as to make it 
differ from other cafes, thov^ ta that purpofe feveral Atatters- 
were urged and’infiflcd upon.. As firff, “ TI»t this would be the 
occation of n^y aftions.” 

** If that befb, there is the greater reafon to fupport this adtion, 
to jpunitii the many wrongs that have been done, which will pre- 
vent any more of the like nature. If offences multiply, remedies 
againfl them ought to be advanced. If other officers of boroughs 
have been, or fhall be, guilty of ffie lUcc mutisazances as thefe de- 
fendants have been, it is tit they fhould be liable, as thefe defen- 
dants are, to make fatisfadtion. If one man be beaten and impri- 
Ibned, is it any obje^ion againfl hk having an.adtion, becaufe all* 
otherf who fhall be as evilly treated as he hath been fliall have the 
like remedies ? The only means tn hinder corruptions, that will' 
ibon become frequent among thofe officers of boroughs, and corpo- 
rations, ib to let' them foe that they are obnoxious to the law, and 
that their purfes mufl make fatisfadtion to all whom they fhall in- 
jure in this manner. It is true, if one adl which tends to the 
injury of many perfons be committed, no one perfon injured fhall. 
be allowed to have an adlion, becaufe the reft might have the 

fame. 
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feme, Gb. 5; Rep; 72? WilHams’s 3 Cr. 664. Fineux verfus 
Hovcnden } the cafe of not faying divine fervice in a chapel 
manor to the lord fnd tenants, or for Hopping of a lane or com- 
mon way i becairfe^e defendant for one aft "would h^yevg ihplti- 
tude of fuks againft him, the injury alike affeflting a mbltitudef 
But the refufel of every vote is a diftindt a£t. The party grieved; 
whofe vote wa& d<riried> can only bring 

the others, whofe vbrii5l%vere adnutl:ed,r^rei|not dbnceiwd. ^ And if 
an officer denies an -hundred whahavc a right;: thefe sirO a lian^ 
dred feveral wrongs,, for which he ought to be liable to as many 
feveral aftions j as, if a man wilt make it his bufinefe to flihg 
and fhall hit a hundred feverat men,' Iie Muft naake ferisfe< 9 ib^ 
them all. But furely this is fo fat from being an objection, that 
it is a filing argument to* fupport the adtion j for if the mayor 
or bailiff of a- borough fhall have liberty to rcfufe c^h tvho have 
votes, he can eafily make a majority to vote op his fide i and then 
what will become of ekdtlons ?. The officer will return him that 
is eleded by a majority of his own making, by excluding the vbtes 
of others that have a right. j 

“ This would encourage officers to' be partial and corrupt, and 
fo return divers perfons icp be eledled in that manner, who at leaft’ 
muft have poffeffion of featis in the Houfe of Commons fbt: fome? 
time, and give voices in the making of laws andi^pofihg o£ 
taxes, until the right of eledlion be determined; 

“ And though, upon hearing the caufe in the Houfe of Com- 
mons, this matter may bc 'fet right at lafei yet what can com- 
penfate for. the mifchief’riiit may be done to the kingdom in the 
mean time, by the votes of thofe who^ fhafl^fc partially returned*, 
and are not the reprefentatives of the people of the place who. 
are to choofe them ? 

“ Belides, the fore-mentioned rule againft multiplying adiions*. 
is confined to fuch ails where tliere is another, remedy to be had 

but; 
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biiU wberp there is no other remedy hut an a^ion, the wrong-doer 
-^uft anfwer to To many leveralafldons as there are perfons injured. 
Suppofe a man will pibugh up the ground in w^(%: a hundred per- 
fons havj? common!^ muftaniwer all their ' If the inhabi- 

tants of a town have a common watering place, ands a ftranger 
.ftops the cuitent, wherebythe water is diverted, every inhabitant 
.ihall have hisa.<3:ibn, becaufe there as no oth^. remedy. 

** The ihjuredplaintii^ in this/cafe, has l^y'^h^-i’emedy befides 
•fhis action ; iro indiAmfent lies, becauieit is a perfonal wrong to 
the party, find no wrong to the public; but only itrthe confequence 
•of as an evil .example, which tends to the encouragement of 
bl|i|r fuch officers to commit the lilce tranfgreffions. Nor is there 
any danger to an honefl: officer, that means to do his duty ; for 
where there is a reaV^doubt tSuching ^c, party’s right voting* 
and**the Offider makes ufe of the heft means to be informed, and 
lit is plain his rtiiftake arofe from the difficulty of the cafe, and not 
from any malicious Or partial defign, no jury will find an officer 
guilty in fuch a cafe, nor can any court dire(51: them to do it, for 
it is the fraud and the malice that entitles the party to the aft ion. 
In this cafe, the defendants knew the plaintiff to be a burgefs, 
.and yet fraudulently and mallcipufly hindered him from his right 
‘Of voting / and juftice muft require that fuch an obftinate and un- 
Juft mlniftei^l officer ftiould not efcape with indemnity. 

That tii officer is only minifterial in this cafe, and not a 
judge, nor afting in a judicial capacity, is moft plain ; his bu- 
.finefs is only to execute the precept, to affeofible the eleftors to 
make the eleftion, by receiving their vdtes; cixnputihg their num- 
bers, declaring rile ppftion, and returning tKS perfons elefted. 
The flieriff* or other officer of a borough, #s put to no difficulty 
in this cafe, but what is ahfblutely neceffary in all cafes. If an 
execution be againft a man’s goods, the IheriiF muft at his peril 
take notice what goods a man haft. 


Another 
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" Anotfeer objedion Was made, in rcfped to the novelty of the. 
atdion i it was faid, ** Never any fiich adtton was broy|ght.” 

In aofwer to this ohjcdion it owy be faid, ** That probably 
** there- have not been many occafions given for bringing inch 
** "fuits/* ^ is |o -be hoped, that very few ha# ever beeii* fb pre- 
fumpi^ousy. as to dare to naake an obilinate and malicious refblal. 
of an; undifputcd vote. If the cafe has happened before, perhaps 
the party, out of consideration that only fmall damages were to be 
ex|»ded,- m%hf be difconragcd,,and think it better to aOquiefce. 
And it is, probable, the ill-defigning officer would be at leaft ib . 
cautious, as to refufc the of fuch perfons only, as he thought, 
by reafoH of the meannefe^of dicir circumftances, were unable to 
vindicate their right. It is not every one that has fuch a true, 
Englifh fpirit as the plaintiff, who could not lit down meanly un- 
der a wrbng done t 9 hijn Jin one of the moft valuable privileges 
of an Englifhtnan. It is not the novelty of the adion that can be 
urged againft it, if it can. be fupported by the old grounds and. 
principles of law. The ground of law is plain, certain, and indeed 
univerfal, that where any man is injured in his right, by being 
cither hindered in or deprived.of tlie enjoyment thereof, the law 
gives him an adion to repair himfelf. 

The cafe of Hunt and Dowman, which was 16 Jac. I,. 
A‘ Domini 1618, of an adion by the landlord againft the tenant,, 
for hindering him from fearching his houfc to fee whether it was 
in repair,, was never brought befoie that time j and that of Turner 
and Starling was not brought till. 2 3 Car. II. 

The law of England is not confined to particular precedents 
and cafes, but con lifts in the reafon of them, which is much more 
extenliw than the circumftance of this or that cafe. “ Ratio legis 
eft anima legis et, “ Ubi ead«m ratio, ibi idem jus,” are known , 
maxims. 

“ An adion againft the mafter of a Ihip, for that the ftiip lying in , 

the. 
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the river of Thames was robbed, was mauitained upon the iame rca- 
fon as againft a common carrier ; yet fuch an action was never known 
until 23 Car. IL in the cafe of Mofs and Slue. 1 Cr. 15 Jones 93. 
Palmer 313. Smith and Cranfliaw, an adion of the cafe was brought 
for malicioufly, and without any probable caufe, in(il<3ing the 
plaintiff of hightreafon. This was the firft aftion that was ever 
brought in fuch a cafe, and yet it was adjudged maintainable, upon 
the fame reafon as upon a malicious indidtment of felony. 2 Le- 
ving, 250. Heming and Beal ; an adtion of the cafe was brought 
againfl the mayor of a town, for refufing the plaintiff to give^iis 
vote at the choice of a new mayor; and^|here was not any fcruple 
made but that the adlion did well lie, though that was the firfl 
precedent. 

** It is granted, that if a freeman, who hath a right to give his 
•vote for the choice of a mayor, be denied his wote, he may main- 
tain an adtion upon the cafe. 

** There can be no difference between that cafe and this, unlcfs 
dt can be fuppofed that the right to vote at the elcdtion of a mayor, 
is of higher eftimation in the eye of the law, than a right to choofe 
Members to ferve in the High Court of Parliament. 

** This adlion is not only founded upon the reafon of the com- 
mon law, but it hath the fandlion of an Adi of Parliament; vide- 

t- 

licet, the Statute of Weft. 2. cap. 24, which fays, “ That when- 
“ foever from thenceforth it (hall fortune in Chancery, that in one 
** cafe a writ is found, and in a like cafe falling under like right, 
** and wanting like remedy, none is found ; the clerks of the Chan- 
eery (hall agree in making a writ, and hy confent of men learned 
** in the law, a writ fliall be made ; left it ihould happen hcre- 
“ after, that the King’s court might fail' in miniftering juftice to 
complainants.” 

The objedlion moft inlifted on was, That this is a matter 
“ relating to Parliaments, and ought to be determined by the law 

“ and 
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** and cuftom of Parliaments j and for that reafon, is not cognizable 
** in the Queen's courts.” 

In anfwer to this objedlion, it was ihewed, 

** Firft, That this cafe is proper, in the nature of it, to be 
determined in the Queen’s court. 

" 2. There is no other provifion made for the plaintiff, who 
is highly injured in his right,- but by bringing his a£tion 
in the courts of law, that have power to determine of men’s 
lives, liberties, and properties. 

** Firft, The cafe, in the nature of it, is proper for the Queen’s 
courts. This will be apparent, if the feveral rights of electing 
Members to ferve in the Houfe of Commons be confidered. 

** The right of choofing knights of the {hire is founded upon 
the eledlor’s freehold. Matters of freehold are determinable origi- 
nally and primarily in the Queen’s courts, by the rules and methods 
of the common law, by a jury fworn, and by the evidence of wit- 
neffes upon oath j and as the right of the freehold is determinable 
there, fo are all benefits, rights, and advantages depending there- 
upon, or belonging thereto. 

“ If a freeholder’s voice be refufed by a fheriffi what is it fliould 
hinder the Queen’s court from trying and determining this matter, 
like all other queftions of freehold, by a jury, upon the oaths of 
witneffes, or evidence in writing, whether the plaintiff that fuppofes 
himfelf wronged was a freeholder c*r not ? 

** The right of choofing citizens and burgeffes depends cither 
upon prefeription or cullom, or upon letters patents. Thefe are 
alfo primarily and originally cognizable by the Q[uetn’s courts : 
cuftoms and preferiptions are triable by the country;- that is, 
by a jury of twelve men of that county where the cuftom is 
alledged to be. This is known law in all cafes without exception. 

VoL. III. 11 h “ And 
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And as to letters patents, if pleaded fpeciallyi the court 
inuft judge of them } and if either party coneeives the court hath 
judged amifs, he hath his remedy by writ of ertor, till atJafl: it 
comes where it will receive a final judgment. So that every right 
which an eledlor can have is proper for the determination of the 
Queen’s courts. There are various ways of eledtion in different 
boroughs j but they all depend upon charters or cuftoms, and 
therefore are not more difficult to determine than other franchifes 
or liberties, which depend upon the fame foundations. 

And whereas it was faid, “ That by a late Adt of Parliament 
** in the 7 and 8 W. III. the lafi: determination of the Houfe of 
** Conunons concerning the right of eledlions is to be purfued 
it amounts to no more than this, that the officer who is to make 
the-return, is to take care to return him to be eledted who is chofen 
by a majority of eledlors, qualified according to the laft determi- 
nation of the Houfe of Commons. If he does^ fo, he incurs no 
danger, he is not liable to an adtion. But the Houfe of Commons 
itfelf is not bound by that rule. Now fuppofe the officer will 
deny a man a vote, who, according to the lafl determination there, 
ought to have one, and this the officer did well know } what is 
it hinders him that had right, according to that determination, 
from bringing his adtion againA the officer who hath injured him 
It cannot be the Adi of Parliament, for the Queen’s courts are 
by law the firft and original expounders of the ftatutes of this 
realm. 

But,, fecondly, there is no other court or jurifdidlion appointed 
by the law of England, for determining the right and repairing 
this injury but the Courts of Weftminfter. 

It is a general rule, “ That whoever impeaches the jurifdic- 
tion of one court, muft entitle fome other court to have a 
“ jurifdidlion of that caufc but that is impoflible to be done in 
this cafe. 


I 
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It 
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It was faid, ** That the determination of the right of eledlions 
of Members to ferve in Parliament, is the proper bulinefs of the 
Houfe of Commons, which they would be always very jealous 
** of, and this jurifdiftion of theirs is uncontefted ; that they ex- 
** ercife a great power in that matter, for they oblige the officer to 
“ alter his return’according to their judgment j and that they can- 
** not judge of the right of eledtion, without determining the right 
of the eledlors j and if eledlors were at liberty to profecutc 
“ fuits, touching their right of giving voices, in other courts, there 
** might be different judgments, which would make confufion, 
and be diilionourable to the Houfe of Commons j and that 
therefore fuch an adlion was a breach of their Privilege.” 

As to thefe objedtions, feveral anfwers w’ere given. 

** It was admitted, that the Houfe of Commons exercife a jurif- 
didlion in determining the right of eledtion of their .own Members; 
and though the time may be affigned when that jurifdidtion w'as 
cxercifed in another place, yet there has been a ufage long enough 
to hinder that point from being drawn in queftion, efpecially after 
the fandtion given to it by the Adt made in the feventh year of King 
William’s Reign. 

“ But though it be true, that the merit of the eledtion of a 
Member be a proper fubjedt for the Houfe of Commons to judge 
of, becaufe they only can give the proper and moft effedtual re- 
medy, by excluding the ufurper, and giving the pofleffion of the 
place to him who has the I'ight ; yet there is a great difference 
between the right of the elcdlors, and the right of tlic eledted : the 
one is a temporary right to a place in Parliament pro hac vice; the 
other is a freehold, or a franchife. Who has a right to lit in 
the Houfe of Commons, may be properly cognizable there; but 
who has a right to choofe, is a matter originally effabliihed, even 
before there is a Parliament ; a man has a right to his freehold by 
the common law ; and the law having annexed his right ot Voting 

H h 2 to 
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to his freehold, it is of the nature of his freehold, and muft depend 
upon it. The fame law that gives him his right, muft defend it for 
him ; and any other power that will pretend to take away his right 
of voting, may as well pretend to take away the freehold upon 
which it depends. 

** To fay the plaintiff, in this cafe, may apply to the Honfe of 
Commons, is not fufficient, unlefs proved. Never any fingle eledtor 
of any county or borough, did complain to the Houfe of Commons, 
that he was debarred of his vote, and defire them to determine his 
particular right. 

“ Sometimes fome of thofe who have right to cho'ofe, in a 
borough, have complained, that perfons h^ve been returned by the 
officer who were not duly ele<5led, as being an injury done to the 
whole community of the borough, to have a perfon without right 
fit there as their reprefentative ; but this is only to bring the 
merits of the eledtion in queftion, of which that Houfe hath cog- 
nizance ; and therefore, as incident and neceflary thereto, they 
may try the right of cledlors, which of them, by cuftom or letters 
patents, have voices. But this is no more than all courts have. 
In the ecclefiaftical courts, which proceed according to the civil 
law, if the fuit be originally proper for their jurifdidtion, they 
have power to determine things foreign thereto; as if letters 
patents or conveyances of lands come in queftion, though pri- 
marily and originally determinable in the courts of common law. 
Matrimony is properly under the jurifdidtion of the ecclefiaftical 
court; and if a queftion arifes between the fuppofed married 
parties in their life-time, or upon dower or baftardy, it fhall be 
tried and determined there. But when an adlion is brought by a 
man and woman, fuppofing her to be his wife, if the defendant 
pleads in abatement, that they were not married, it fhall • be tried 
by a jury where the adtion w'as brought. So if any one’s title to 
lands depends on a marriage, if an adtion is brought to try the 
8 title,. 
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title, the marriage may be determmed by a jury. This (hews 
plainly, that, becaufe the Houfe of C6mmons may determine 
who are eledtors, and who arc not, incidentally, and fo far only as 
it is necelTary to try the right of the eledtion, it doth not follow, 
that, when the right of eledtion is not in queftion, they can try 
the right of an elcdtor. 

** When the right of the candidate is examined in the Houfe 
of Commons, it is in order to determine which perfon hath the 
right to join with them in the making of laws, and other public 
fervices j and if, in order to the determining this point, the Houle 
of Commons mull judge of the eledlors, they do it only to this 
purpofe. But the courts of law judge of an eledlor’s right wholly 
to another end j as it is a legal right to allert that, and to repair in 
damages the eledlor, who is wrongfully hindered from exerciling 
it. This is what the Houfe of Commons cannot do, nor to this 
day was there ever any application made to them to do it j and, it 
may be reafonably fuppofed, they will not now begin to take it 
upon them. 

“ It commonly takes up a great part of the time of a leflion to 
determine the cafes of eledlions, before they can be fore the Houfe 
is compofed of fuch as have a right to lit; but lliould tliey once 
pretend to take cognizance of particular men’s complaints, in order 
to decide the rights of eledlors, it would be impoffible for them 
to have any leifure to employ themfelves about the ardua et ur- 
gentia negotia regni, the fafety and defence of the kingdom, for 
which the writ calls them together.. It is granted, that the de- 
ciding of the right of eledlors is a matter of great weight, and in 
confequence concerns the lives and liberties of the fubjedls of 
England j but the law hath provided a proper remedy to be pur- 
fued in the ordinary methods of jullice, a remedy that is adequate, 
where damages may be recovered. The plaintiff, in this cafe, 
knew he had a right by law to give his vote, and when he found 

himfelf 
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himfelf deprived of It, he reforts to the lavy for his remedy. And 
it is' probable mod: of the'eledlors of England will be of his mind, 
and think it for their intereft to refort to the courts of Weftmin- 
fter Hall, for aflerting this great right of their’s upon occalion, 
where they may prove their cafe by witnefles upon oath, and have 
their damages affcfled by their countrymen duly fworn j nothing 
of which can be done, if they are to feelc for a remedy in the 
Houfe of Commons. 

' Where a man is inj ured, if he cannot bring his a£tion to re- 
cover the thing itfelf he hath loft by the injury, the law will 
always give him damages in lieu thereof. 

It was faid, in the debate of this cale, ** That inftances were 
** to be given, where the party injured did not recover damages, 
** as in cafe where one has a right of prefentation, and is difturbed, 
** he could not recover damages at the common law ; and that 
** was refembled to the right of an eledtor, which was faid to be 
** only a right of nomination.” But the anfwer to this objedlion 
is plain. “ There the law gives the party a remedy to recover 
“ the prefentation, the thing that was taken from him, to which 
“ he is reftored by the judgment. But in the prefent cafe, there 
there is no poflibility for the plaintiff to recover the thing he 
“ has lod, which was his vote at the election j for that eledlion is 
“ over, and can never be had again j fo that the plaintiff cannot 
“ poflibly have any reparation, unlefs it be in damages ; and this 
fort of reparation the Houfe of Commons cannot give him.” 

“ If the plaintiff, and all other injured cledtors, fliould be 
obliged to go to the Houfe of Commons for fatisfadlion, it may 
be reafonably fu].]pofed, the Paidiamcnt may be diffulved, before it 
could come to his turn to have his caufe heard. What would be 
the confequence of this ? If the plaintiff mull be thereby without 
remedy, would not the law be notoriouily defedtive And yet 
none will fay, that another Parliament did ever take cognizance of 

any 
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any Injury done upon account of an cleiftion to a preceding Parlia- 
ment. But fuppofe the next Houfe of Commons will determine 
it, what endlefs work would the Houfe of Commons be engaged 
in ! For probably Ihe enfuing eledlion would make as ma,ny new 
queftions as that which went before, and which the Parliament 
did not live long enough to difpatch.” 

As to what was objefted, That the fame matter may come in 
** queftion in the Houfe of Commons, where it may be determined 
that this plaintiff hath no right, fo that great confufion would 
arife from different judgments in different courts it is no more 
than what may happen every day in Weftminfter Hall, where the 
feveral courts may be of various opinions upon the fime quef- 
tion, and yet no hurt is done to the public ; nay this is no more 
than happens often in the Houfe of Commons, where the right of 
eledlion in the fame borough, is decided different ways in different 
Parliaments, and they do not think themfelves diflionoured by it. 

This contrariety of judgment can never appear ; for the Houfe 
of Commons never gives a diredl judgment on this or that indi- 
vidual eledtor’s right. The voting is either upon a general quef- 
tion of the right of the competitors, or where the riglat of eleition 
in the borough . is placed ; whether all inhabitants, or thofe under 
a particular qualification, or whether the whole commonalty, or 
a feledlvd number, have voices j and all thefe are bat ways and 
means to determine the right of election. 

“ If the Houfe of Commons judge of the right of a. particular 
eledtor at any time, it is only pro ifta vice, fo far as it relates to 
the particular cafe before them. But finely the Houfe never 
thought the eledlor’s freehold finally concluded thereby, becaufc he 
is no party to that fuit ; his right came not there in queftion ori- 
ginally, but confequentially, in a caufe litigated between other 
perfons, to which he is no party ; and it cannot be agreeable to 

right 
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right reafbn, or the principles of law, for a man’'8 right to be coi»» 
clufively determined in a caufe between other parties. 

'** And after all, where is the damage to the public, if there 
Ihould be a variety in the determination of theTIbufe of Commons, 
and the Courts of Weftminiler ? It is not impoflible in the nature 
of things i for the courts of law have great advant iges, which the 
Houfe of Commons want ; they want the help of juries, and the 
power of giving oaths and they ought not to be dilpleaied with 
their eledlors, if they refort to courts provided with thefe powers, 
for afferting the right of eledlion ; efpecially when it is coi)fidered, 
that the perfon whofe pretenfions the Houfe of Commons approves 
of, will fit there, which is all they are concerned in. They are the 
eledled ; and it would be firange, if that Ihould entitle them to 
challenge the foie power of deciding the rights of their eleftors, 
which is indeed to choofe their electors. 

It was urged, as a great argument againft the maintaining 
this a£lion, “ That it had been adjudged in the cafe of Mr. On- 
flow in the 33d of King Charles the Second, That no adion did 
“ lie at common law, for a falfe return of a Member to fit in Par- 
** liament ; and that, in the cafe of Bernardifton and Soames, it 
** was adjudged, the candidate could not maintain an adion againft 
** the iheriff for a double refeurn j and if the perfon eleded to 
“ ferve in Parliament, cannot maintain an adion againft the officer, 
it was urged, a fortiori, that the perfon eleding, who perhaps is 
“ but a cobler, ought not to be allowed to have fuch an adion.” 

It was anfvvered, “ That the law of England has no refped 
“ to perfons ; if an eledor be a cobler, he is a freeman of Eng- 
“ land, and has that great privilege belonging to him, to be re- 
“ prefented in Parliament.” It was remembered, wiili what great 
variety of opinion among the judges, that cafe of Sir Sain. Ber- 
nardifton was determined, and what an alarm that judgment gave 
to the Houfe of Commons j to fuch a degree, that in the felhon of 

Parliament, 
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Parliament, 1^79* ^ committee was apjwinted to enquire into it 
as a grievance j and it was obferved, that the great deiign of the 
•adt of Parliament made in the feventh year of^the late King (which 
was often mentioned in the debate of this cale, to other purpofes) 
was, to cure the many inconveniencics arihng frona that judgment, 
and the judgment in Mr. Onflow’s cafe, which only followed Ber- 
nardiflon’s, and was judged upon the authority of it. But there is 
no refemblance between thofe cafes and tiie cafe of an eledtor. In 
Bernardiftpn’s cafe, of a double return of Members, the reafon on 
which the judgment was founded was, that a double return was 
no return which the law took notice of, but was only allowed of 
by the cufliom of Parliament. When an officer, who doubts, makes 
a double return, he fubmits to the judgment of the Houfe of Com- 
mons j and if that Houle admits of fuch return, as they had often 
done, it would be hard the law Ihould fubjeft a man to an 
action, for fubmitting a matter of fadl (the truth of which the 
officer doubts) to the determination of thofe who have a jurif* 
didlion of the matter, and approve the manner of fuch a return^ 

In the other cafe, of a falfe return of a Member, feveral rea- 
fons may be affigned for the judgment, which are not applicable 
to the cafe of an eledlor. Perhaps it might be, becaule fuch a 
return is a manifcft injury to every one of the ele<5):ors (though 
principally to the candidate) j and therefore it might fall within 
the reafon of Williams’s cafe, above mentioned, that every cleAor 
might fue him, and therefore none of them feveral ly can maintain 
the adlion. But there is another reafon very obvious, becaufe the 
candidate has a proper remedy to recover his place, from which 
he is excluded by the falfe return : the right of elsdion is cogni- 
zable in the Houfe of Commons j there he will recover his feat in 
Parliament, which is what the law has the principal regard to, 
and there is no reafon he Ihould have another remedy elfcwhere. 

** It is abfurd to fay, the electors right of chooling is founded 
VoL. III. I i upon 
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lipan the liw and cuiloi^;! of Parliament ; it is an original right, 
part of the conftitution of the kingdom, as mUch as a Parliament 
is, and from whence the perfons eledled to ferve in Parliament do 
derive theit authority, and can have no other but that which is 
given to them By thofe that have the original right to choofe 
them. This doth not touch the jurifdidtion claimed and exercifed 
by the Houfe of Commons, to try the right of the eledtion of their 
own Members ; they who pretend to be admitted to fit there, 
ought to make out their right to the Houfe j but there is no ground 
to infer from thence, that the Houfe hath power to try or deter- 
mine the right of other perfons who are not their Members, and 
do not pretend to any place amongfi: them. 

It was faid, “ That, if this adlion were allowed, there would 
** be a way found out for the Lords to let themfelves into, to judge 
of the right of the Members of the Houfe of Commons to fit 
** there, and, by parity of reafon, to judge of their other privileges; 
** as if adlions were brought for words fppken in the Houfe of 
** Commons, or other things happening in that Houfe, which 
** would be of ill confequence." 

But it was faid, in the firft place, That this objedtion was 
little applicable to the prefent cafe, becaufe it has no relatioi to 
the fitting of that Member, fbr whom the eledlor, who brings 
** his adtion, gave his vote.” 

And, fecondly, ** If things are fo ordered by the conftitution 
" of the 'Englifh government, that the ultimate relbrt in point of 
“ judicature is lodged with the Lords ; let the cafe concern what 
** it will, when it is brought before them by writ of error, they 
** are bound to give judgment one way or other.” And as to the 
particular inftance mentioned, relating to words fpoken in the 
Houfe of Commons, it was faid, There never was a greater 
** attempt made upon liberty of fpeech in the Houfe of Com- 
'mons, than by the information brought in tlie King’s Bench, 

“ 5 Car. 
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'** 5 Car.' li againft Sir John Elliot, Dcnzil Holies, and Benjamin 
« Valentine-, eiijuiri;?, for words fpoken in the Houfe of Com- 
mons:” they pleaded to the jurifdidtion qf-the court, as- being 


for what was done in Pairliament, and therefore ought not to be 
examined or .. pnnifbed diewhere } but judgment was given 
againft tliem, and great fines impofed upon them (Cro. Car. 1 81.) 
In the Parliament which met in i 6 ^jO, thefe proceedings were 
taken into confideration with great warmth ; and, the 8th July 
1641, it was refdlved, in the Houfe of Commons, “ That the ex- 
** hibiting of that information was a breach of the privilege of 
“ Parliament, and that the over-ruling of the plea to the jurifdic- 
** tion of the court, and the judgment, and ^11 that followed 
thereupon, was againft the law and privilege of Parliament i'' 
and many other fevere votes were pafled. Thus the matter refted^ 
till after the reftoration of King Charles the Second. But, when 
things grew to be fettled, and there s was leifii re to confider of the 
confequences of former proceedings, the Houfe of Conunons began 
to think, that thofc votes were not to be depended upon, as a 
fufficient fccurity in a cafe of fo high a nature, fince upon liberty 
of fpeech all Parliamentary debates were founded, and they could 
not think that great privilege fafe, while fo folemn a judgment 
ftood in force : therefore in 1 667, the confideration of this matter 
took up a great part of the feflion j and the beft expedient they 
could find out was, Firft, to come to a refolution among them- 
felves, that the judgment, given 5 Car. I. in that cafe, was an 
illegal judgment, and againft the freedom and privilege of Par- 
liament, and then to prefent this refolution of theirs to the Lords, 
at a conference, whidi was done 10 December 1.667, and to 
defird their concurrence. The next day the Lords concurred in 
the refolution j and, at the fame time (which was the thing aimed 
at and defired by the Houfe of Commons) the Lords ordered the 
Lord Holies to bring a writ of error in Parliament, to the end 
here might be a judicial determination of that great point, which 

I i 2 was 
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was done accordingly? and>onthe r 5 th Apild 1 661, that cauft 
coining to be heard in Parliament, the judgment in the King^ 
Bench was reverfed, to the great latisfadlioa of the Houfe of 
Commons. 

So little did the Houfe of Commons entertain jealoufies rf 
tHs kind, that they themfelvcs reforted to the judicature of the 
Lords, in the manner that has been mentioned upon lb wc%hty- 
an occahon. 

It was objected, ** That many inconvenicncies would follow,, 
« if this adtion were allowed y' but they were very fparing in 
giving particular inftances of thofe inconvenicncies. 

*• But nothing is plainer than that, by die plaintiff’s prevailing 
in this adtion, great inconvenicncies will be prevented, and the 
fubjeCl’s right and property fecured againft the partialities and cor- 
ruption of officers, who are trufted in a matter of fo great moment 
as the receiving and allowing their fuffrages upon eledlions.. 

** This tends to encounter fidfe returns in the firft approach i; 
and to have juft returns, is all the Houfe of Commons ought to 
defire. 

“ How endlefs would the inconvenicncies be, if this adlion did 
not lie ? How would occafions of complaint be multiplied ?: The 
officers who had the return, wpuJd become the mafters of election s^ , 
and admit and rejed eleftors as they pleafed, with impunity ; for? 
if the cledJtors arc only to. feck for a remedy before the Houfe cf 
Commons, k would be a remedy worfc than the difeafe ; the 
greateft part of their cafes would never be determined for want of 
time i and they who could get their cafes heard could have no 
amends, that is, no damages given them fon reparation of the 
wrong} befides the abfurdity of having, for the moft part, tho 
parties to the injury, thofe who fit by a falfe. return, parties, to the 
judgment. 

** So 
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** So that to deny this adion, is to deny the* benefit of the law, 
in a matter of the moft tender concern to .an Englifhman. 

'* To pretend it to be a breach, of privilege of the Houfe of 
Commons, for an eleifior to feek for remedy at law, if he be wrongs 
fully excluded of his vote, is very flrange. 

** That certainly can never be efleemed a privilege of Parlia- 
ment, that is incompatible with the rights of the people. Every 
Englifhman is entitled to reparation for the injuries done to his 
rights and franchifes, in the ordinary and common methods of 
juflice-, where the juries who try, and the witnefTes who give, 
evidence, are to be upon their oaths. Magna Charta, cap, 29. ia. 
very exprefs j ** No freeman fhall be dideiled of his freehold, or. 
“ liberties, or free cuftoms, unlefs by the lawful judgment of 
“ his Peers, or by the law of the land.!' 

“ By the lawful judgment of the Peers, in the cafe of a Com- 
moner, is meant by a jury of lawful men, upon their oaths. 

“ If one be injured in fuch a manner as the plaintiff in this 
aftion hath been, no maa can fay, that per legem terrae, by the 
law of the land, he can . have a remedy for fatisfadlion, and aflerting 
his righti in the Houfe of Commons. If there be any fuch law,- 
it mufr be either ftatute. law, or common law. No ftatute gives 
him fuch a remedy j nor doth the common law, becaufe that is. 
conftant ufage for time immemo^al ; and there is not one pre^ 
cedent can be produced, that ever any man, upon fuch an occahon, 
did ever apply to the Houfe of Commons for relief. 

Upon the fourteenth day of January 1703, the Houfe of 
Lords reverfed the judgment; and gave judgment,, “ That the 
^ plaintiff fhpuld recover.’' 

This flate of the cafe being read, and approved of, the Houfe - 
came to the following refolutions; (videlicet.) 

It is refplved, by the Lords fjjiritual and temporal, in Par-. 

liamentt 
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liament aflembkd, 1 hat, by the known laws of this kingdom, every 
freeholder, or other perfon having a right to give his vote at the 
elcdlion of Members to ferve in Parliament, and being wilfully 
denied or hindered fo to do, by the officer who ought to receive 
the fame, may maintain an adlion in the Queen’s courts againft 
fuch officer, to afiert his right, and recover damages for the 
injury.” 

“ It is refolved, by the Lords fjjiritual and temporal in Parlia- 
ment aflembled, That the afferting, that a perfon, having a right 
to give his vote at an eledlion, and being hindered fo to do by the 
officer who ought to take the fame, is without remedy for fuch 
wrong by the ordinary courfe of law, is deflrudlive of the property 
of the fubjedl, againfl the freedom of eledtions, and manifeftly tends 
to encourage corruption and partiality in officers who are to make 
returns to Parliament, and to fubjedt the freeholders and other 
eledlors to their arbitrary will and pleafure.” 

It is refolved, by the Lords fpiritual and temporal in Parlia- 
ment aflembled. That the declaring Matthew Afhby guilty of a 
breach of Privilege of the Houfe of Commons, for profecuting an 
adtion againfl the conftables of Aylelbury, for not receiving his 
vote at ah eledlion, after he had, in the known and proper methods 
of law, obtained a judgment in Parliament for recovery of his 
damages, is an unprecedented attempt upon the j udicature of Par- 
liament, and is, in effedt, to fubjedt the law of England to the 
votes of the Houfe of Commons.” 

** It is refolved, by the Lords fpiritual and temporal in Parlia- 
ment aflembled. That the deterring elcdlors from profecuting 
adlions in the ordinary courfe of law, where they are deprived of 
their right of voting, and terrifying attornies, folicitors, counfellors, 
and ferjeants at law, from foliciting, profecuting, and pleading, in 
fuch cafes, by voting their fo doing to be a breach of privilege 
of the Houfe of Commons, is a manifefl; afTuming a power to 

control 
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control the law, to hinder the courfe of juflice, and fubjedl tl^e 
property of Engliflhmen to the arbitrary votes of the Houfc of 
Commons.” 

“ It is ordered, by the Lords fpiritual and temporal in Parlia- 
ment affembled, Tha^the report made from the Lords Committees 
appointed to draw up the ftate of the cafe, upon the writ of error 
lately depending in this Houfe, wherein Matthew Afltby was 
plaintiff, and William White and others defendants, and the refo- 
lutions made this day relating thereunto, lhall be forthwith printed 
and publifhed j and that the Lords Committees who drew the 
faid report, or any three of them, do give diredlions theftin. 

« It is ordered, by the Lords fpiritual and temporal in Parlia- 
ment aflembled. That the right honourable the Lord Keeper of the 
Great Seal of England, do fend to all the flaeriffs in the feveral 
counties of England and Wales, the Hate of the cafe, upon the writ 
of error lately depending in the Houfe of Peers, wherein Matthew 
Afhby was plaintiff, and William White and others defendants, 
with the refolutions of the Houfe of Lords relating thereto ; and 
alfo do order the feveral fheriffs to communicate one of them to 
each city and borough within theic precindt ; and every flieriff to 
have as many reports lent him, as fhall be neceflary for each city 
and borough to have one.” 

Die Mar its 1 3° Marlii, 1 704. 

This day the Duke of Bolton, from the Lords Committees ap- 
pointed to draw up the flate of what p''oceedings hate been in this 
Houfe, or at conferences with the Houfe of Commons, in relation 
to the five Aylefbury men (videlicet) Daniel Horne, Heniy Bafs, 
John Paton, junior, John Paty, and Jolin Oviat; and an humble 
addrefs to be prefented to her Majefly, “ That flic would pleafa 
“ to grant the petitions of two of the Aylefl)ury men (vidclicetj 
2 “ John 
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** John Paty and John Oviat, -and to grant them her Majcfty*^ 
** warrant for authorizing the ciirfitor to make out their writs of 
** error, as is ufual in fuch cafes reported a reprefentatiwi and 
addrefs. 

Which being read, was agreed to by the Houfe, and is as 
followeth (videlicet)j 

** We, your Majefty’s moft dutiful and loyal fubjedls, the Lords 
ipiritual and temporal in Parliament aflembled, are under an una- 
voidable neceffity of making our hun^ble application to your Ma- 
jefty, upijin an occafion, which, as it is very grievous to us, fo, we 
fear, it may be uneafy to your Majcfty j but the proceedings of the 
JEiouie of Commons, in relation to five burgefles of the town of 
Aylefbuiy* John Paty, John Oviat, John Paton, Henry Bafs, and 
Daniel Horne, have been fo very extraordinary, and the confe- 
quence of fuch proceedings may prove fo fatal to the properties 
and liberties of the people of England, and fo diredtly tend to the 
interruption of the courfe <SFjuftice, to the eluding the judicature 
of Parliament, and to the diminution of your Royal Prerogative, 
that we cannot anfwer it to your Majefty, to the kingdom, and to 
ourfelves, without fetting them^ before you in a due light. 

“ One Matthew Afhby, a burgefs of the borough of Aylefbury, 
brought an adtion upon the cafe, at common law, againft the 
conftables of the town of Aylefoury j^being the proper officers to 
xctuxn Members to ferve in Parliament for, that place) for having 
by contrivance fraudulently and malicioufly hindered him to give 
his vote at ^ eledlion. In this adion, a verdid was found for 
him J but a judgment was given againll him in your Majefty’s court 
of Queen’s Bench j which was reverfed upon a writ of error brought 
in Parliament, where he obtained judgment, to recover his damages 
for the injury % and afterwards had execution upon that judgment. 

** The five perfons above-named, being burgefles of the fame 
1 borough. 
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borough, and having (as thay conceived) had the like wrong done 
them by the conftables there, and fuppo^ng the law to be equally 
open to all Englilhmen, did ieverally ccnnmence and profecute 
at^ions againil thofe officers, in order to recover their damages. 

And for fo doing, they were font for to the Bar of the Honfe 
of Commons, and committed prifoners to Newgate, the fifth day 
of December lafl, during the pleafure of the Houfe of Commons ; 
as having a<fted contrary to the declaration, in contempt of the 
jurifdidtion, and in breach of the privilege, of that Houfe. 

** Thefe proceedings are' wholly new and unprecedented. It is 
the birthright of every Englifhman, who apprehends himfelf to be 
injured, to feek for redrefs in your Majefty’s courts of juftice ; and 
if there be any power, that can controul this right, and can preforibe 
when he fhall and when he (hall not be allowed the benefit of the 
laws, he ceafes to be a freeman, and his liberty and property are 
precarious. 

** The Crown lays claim to no fuch power ; and, we are fure, 
the law has trufted no fuch authority with any fubjedts what- 
foever. 

** If a man miflakes his cafe, in believing himfclf to have a good 
caufe of fuit when he has not j if he miflakes his court, by apply- 
ing to an incompetent jurifdidlion5 he will fail of relief, and be 
liable to cofls, but to no other punifhment ; he is not guilty of a 
crime, nor is it a contempt of the court that has the proper jurif- 
didlion. 

** But thefe men were guilty of no miflake ; the point of law 
was fettled by the judgment of that court, which is allowed to be 
the laft refort ; and this will continue to be the kw, till it be 
altered by the legiflative authority. They faw their neighbour 
quietly and unmolefled reap the fruit of the judgment he had 
obtained j and yet, for purfuing the fame remedy, they are con- 
demned to an indefinite imprifonment, during the pleafure of the 
Houfe of Commons. 

VoL.III. Kk « This 
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T^hM metliod doeai iatrodiioe: an\ unccrtei^y^ shi 4; 
n^wex before known in- Bn^aod. 

** The moft arburaTy/gqi«nmenta; cana9fi fl^ewT'i more< dife^t 
inflances cf partialitjr. aadioppredkm. . 

The point of law is judicially; iettledl> andrypt, the. JEloufe of 
Commons take» upon them to punilhi mim by h^prifonment) for 
endeavouring to have , the benefit ofiwhat is; fp eftablhh^' for 
lasv. 

We humbly obferve to your Majeftyi^. That the firft thing 
they alledged in the warrant, of cemmitm^t,. as the ofi^pcc of 
tbefft five, perfons is,, “ That tfiofe actions were brought contrary 
** to a declaration of die Houfe of Commons." 

** It was never yet heard (when there was a Ilpiife, of Lords in. 
t«ing 4 .and.a King or a Queen upon; the throne) that Ap Houfe of. 
Commons salone claimed , a power, by any declaration of theirs, to 
alter the law, or to reftrain the people of England from taking the 
benefit of mj. hor have their declarations any fuqh authority, 
as tO: oblige rnen to fuhmit to theam at tbe. peril of their liberty. 

** If they have fuch a power in any cafe, they may apply it to 
all caies as they pleafe j for; when.the,laW:is no longer the raeafure, 
wilt and pleafure. will be the only rule. 

“ The certainty of our la\;v» is that which makes the chief, 
felicity of Englifhmen : but if the Houfe; of Gommpns cap: 
the laws by their declarations, or (which is. the fame thing) can 
deprive men of their liberty if they go about to take the benefit of 
them, we ihall. have no.longer: reafon to boaft. of that part of our 
confiitution. 

The next thing alledged in the warrant is,. “ TJjat the,- com? 

“ mencing and. proiecuting theic addons, was.fttconmmpt of ther 
“ jurirdidion. of the Hiou£b of Commons." 

** Such a jurifdi£kion was. never claimed by the; Houf; of Coist- 
mnus, till t^on this occafion aatd if this novelty of aJurifiU(3;k}ii'. 

tttr 
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Ijfe'fbtthded oh 'fhciffhew airthority ©r'^detHaldi^g, they wffl 
trfid Ell^c^cfher. 

'**’ The 'Hotife of Goirimorte hive ^ it long tiWe OJtercifeda 
jtirifdiifHon’dvter their 'own 'Members, by showing or dhsHoWing 
their i^leftion^; 'is'''^hi6y Ysw csdfe j btit they have never before 
entertained a notion, that ihtiy had a jurifdidion over their 
eiet^ots, to determine (finally exclttfively of -all other courts) 
the particular rights ofthtife to whom diey ovVfe their being. 

Your Majefty's ro}^! writ commands, ** That the feverail 
** eledtors maice choice ©f perfOns to reprcfcnt them in Paf^ia- 
** inent, in order to do and cOnfetit to fuch things as ihould be 
** ordained there, fekting to the ibate and defence bP the kingdom 
** and the church j” fot Which the Parliament is called. And 
they Obey the 'cbmrnahd, in proceeding to choofc Members for -rfie 
Parliament then fummoned j but neither the writ which requires 
them to choofe, nor the indenture by which the rettfrh made, 
import any thing whereby it may be inferred, that the elebtors put 
into the power of their reprefehtalaves their fevferaL rights of elec- 
tion, to be finally difpofed of at their pleafure. ^ 

** It was an interefl: vfeHed in them by law before the cle<fbion; 
and which the law will preferve to them to be exercifed again in 
the like manner, when your Majefty fhall be plcafed to call another 
Parliament. 

** It was not pofiiblc for the eleftors to fuipeft that fuch a pre- 
tence would ever be fet up by their reprefentatives, when, in the 
courfe of fo many ages, the Houfe of Commons had never taken 
upon them to try or determine the right of any particular cledtor, 
unlefs incidentally, and only in order to decide a qUeftion of the 
title of fbme Member of their own Houfe to fit amongfi: them. 

** The right of ele(9ioft is a legal intcreft, incident to the free- 
hold, or founded upon cuftom, or the letters patents of your Ma- 
jefty 's royal anrCeftors, or upon particular a<fts of Parliament, and 

K k 2 muft 
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muft be trjed and determined like other legal interefts; and this 
conhderation does manifeltly fhevtr the abfurdity of pretending that 
fuch rights can be decided ‘by the Houle of Commons, where 
there is neither a power of adminiftering an oath in order to dif- 
covcr the truth, nor a power of giving damages, which is. the only 
reparation the elector is capable of receiving in fuch a cafe. 
Therefore, if the eledtors, when they are deprived of their rights, 
have no place to refort to but the Houfc of Commons, the right 
of eleftion would be a right without a remedy, which indeed is no 
right at all. And it is put into the power of the officers, who 
have the return of Members to fcrve in Parliament, to rejedl the 
votes of as many electors as they pleafe, without being liable to 
make any reparation in damages to the parties, which is a notion 
not very likely to preferve the freedom and impartiality of elec- 
tions. 

The third thing alledged againfl: thefe men, in the warrant of 
commitment, is, “ That, by bringing thefe adtions, they have 
“ broken the privilege of the Houfe of Commons.” 

** A breach of the privileges of Parliament is certainly a great 
offence; and of all others, Houfc of Lords ought to be the 
lafl who fhould go about to leffen or excufe it, as having a like 
intereft with the Commons in the prefervation of the privileges of 
Parliament. 

** But, however it might feem the intereft of the Lords to be 
iilent, while the Houfe of Commons are fetting a-foot new pre- 
tences of privilege, becaufe they may fhare in the advantage ; yet 
we think it our duty and our intereft to do all we can to preferve 
the Conftitution entire, and not to fit quiet when we fee innova- 
tions attempted, which tend to the diminution of the rights of the 
Crown, or to the prejudice of the fubjedt ; becaufe the beft and 
fureft way to preferve the rightful privileges of Parliament is, t» 
abide by thofe that are certain and known ; and it is not in the 

power 
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power of cither or both Houics to create, new privileges to them- 
felves. 

It never was thought a breach of the privileges of Parlia- 
ment, to prolecute an action againft any man who was not en- 
titled to privilege of Parliament; and therefore, fince the late 
conftables of Ayleibury had no title to privilege of Parliament at 
the time when thofe adiions were commenced or profecuted, we 
cannot imagine upon what foundation the purfuing thefe adtions 
can be voted a breach of privilege by the Houfe of Commons. 

** It feems very neceflary it ihould be known upon whit rule 
this pretence is grounded, that the people of England may be at a 
certainty, and fee fome limits fet to the claims of privilege. 

** To ferve the turn, it has been laid, There are privileged 
** cafes, as well as privileged perfons but no inftance has been 
produced, whereby this dillindtion can be.appl.ei tojuftify thefe 
commitments. 

** Adtions at common law have been brought, upon falfe returns 
and double returns of Members to ferve in Parliament, as in the 
cafes of Sir Samuel Bernardillon and Mr. Onflow, which pro- 
ceeded to judgment, and a writ of error was brought in one of 
them, and the plaintilF could not prevail in either of thofe fuits : 
and yet it was never pretended that the commencing or profe- 
cuting thofe adtions was a breach of privilege of Parliament, nor 
were the perfons concerned in them imprifoned or cenfured, though 
there was a much greater colour for fuch a pretence in thofe cafes, 
becaufe the queflion there dircdlly concerned the right of fitting in 
Parliament ; and confequently thofe' would have been indeed pri- 
vileged cafes, if any fuch diflindtion had been once thought of in 
thofe days ; whereas, in the adfions brought by thefe five men, nei- 
ther the plaintiffs nor defendants were Members of Parliament, nof 
did the adtions relate in any manner to the idght of litting there. 

The opinion of the Houfe of Commons at that time was very 

different 
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diffbfettl ftWi what it is now: 'When tlic jiis8gin^^t*t>f ^ 

Bench (where Sir Matthew Hale fat then chief juftice), Whidhi 
'paiTed in favour of Sir Samuel Bernkt€iftcto, •**^'Phiatt fljc-alffion 'was 
'** maintainable,/’ Wafe reverfed in the ‘^xbhbqufer dhatiibef, tSte 
Houfe of Commons was ib far from thinlsin^ it for their advan- 
tage to have their Members deprived df the bew^t 'of the coitimon 
law/that in the year one thoufand iix hundred fcventy-iinine, a com- 
thittee was appointed to enquire touching tlie reverting that judg- 
ment, and by whofe procurement and felicitation, and by what 
ways and means, the fame was reverfed, and the names of the par- 
ticular judges that were concerned. And when afterwards that 
judgment in the Exchequer chamber was affirmed in Parliament, 
the Houfe of Commons never thought themfelvcs fecure againft 
the corruptions of the officers who were to take the poll and 
make return at eledlions, till they had got an adl in the 7th and 
8th year of the late king, which gave a remedy in Weftminfter 
Hall for falfe and double returns ; fo little contented were they^ 
in their own cafes, with the jurifdidtion of the Houfe of Commons, 
and the remedy to be had there, which now they fo fiercely con- 
tend their electors ftiould entirely acquiefee in. And we cannot 
but think it manifeft partiality in thofe gentlemen, to go about 
by fuch violent means to deprive their eleftors of recovering of 
damages when they are Wronged in being deprived of giving votes, 
fince they thought it neceflary for themfelves to have that ad- 
vantage when they are injured in their own elections. 

** The lufferings of thefe unfortunate men have not ended here, 
and the rights of the free-born fubjedls of England have received 
a further and! no lefs dangerous wound in their perfons. 

** Thefe five men having endured a long and chargeable im- 
prifonment, and delpairing of their liberty any other way, were 
advifed to fue out writs of habeas corpus, returnable in your Ma- 
jefty’s court of Queen’s Bench, hoping to obtain their difeharge by 

the 
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(Ji« help o£ that court, wheie the judgment ought to be given 
according to the laws of the land, without regard to any votes or 
declarations or commands to the contrary. But this, endeavour 
proved unfuceefsful ; and they were remanded to Newgate by 
three of the judges of that court, contrary to the opinion of the 
Lord Chief Jullice Holt.. 

** We fliall not prefume to offer any opinion to your Majefty 
upon occafipn of this judgment at prefent,, becaufe it is not regu- 
larly brought before the Houfe ; and we only mention it, becaufe 
the Houfe of Commons took fuch offence at the bringing thefe 
writs of habeas corpus, that,, on the four and twentieth of Fe- 
bruary laft, they voted, “ That whoever had abetted,, promoted,. 
** countenanced, or afliffed the- profecution of thofe writs, were 
** difturbers of the peace of the kingdom, and endeavoured, as far. 
** as in them lay, to overthrow the rights and privileges of the 

Commons in Parliament.” 

** This is. a very heavy charge ; . and; if it be criminal a thing- 
for a prifoner to pray a habeas corpus, it does not only affed: thofe 
who are at prefent concerned, but ought to touch every Com- 
moner of England in the moil fenfible manner. 

Liberty of perfon is of all rights the moft valuable,, and of 
which, above all other thhigs, the law of England; is mod tender, 
and has guarded wkla the greated care, having provided writs of 
feveral kinds, for the relief of men redrained of their liberty, upon» 
any pretence, or by any power whatfoever ; that fo, in every cafe,,, 
they may have fom© place to refort, to, where, an account may be 
taken of the reafon and. manner of the imprilbnment, and the fub- 
jed .may find a.pijoper relief, according, to his cafe.. 

“ No crime whatfoever does, put an Englidiman into fo mifer- 
able a Ciondition, that he may not endeavour, in the methods of 
law#, to obtaiu his. liberty j that he may not, by his friends andi 
fue out. a. habeas corpus, and have the affidance of fulicitors 
5.. and^ 
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ai}d counfel, to plead his caufe before the court where he is to be 
brought. . ' 

** The court is bound by the law to aflign him counfel, if there 
be occafion j and to give judgment upon his cafe* as it ftands upon 
the return of the habeas corpus ; and to remand, difcharge, or 
bail, the prifoner, as the caufe of his commitment appears there 
foificient or infufficient in law ; and, if what is alledged as the 
caufe of imprifonment appears to be no crime in law, it is not the 
authority of thofc who made the commitment that can excufe that 
court for remanding the prifoner. 

** This is the law of England j but, according to thefe refo- 
lutions of the Houfe of Commons, if a man has the unhappinefs 
(though through ignorance or miftake) to do an aft which lhall 
be voted a breach of privilege, he becomes in a worfe condition 
than any felon or traitor j his confinement makes it impoffible for 
him in perfon to folicit and procure a habeas Corpus ; and if any 
have charity enough to affift him, or to plead for him, in order to 
fhew to the court the infufliciency of the commitment in matter 
of law, they become liable to lole their own liberty, and are in- 
volved in the fame guilt of breach of privilege. So that, let the 
imprifonment be upon the moft trifling occafion imaginable, if it 
be by order of the Houle of Commons, every Commoner mull fub- 
mit to it without redrefs j no friends can help them, no other 
authority can deliver them, till your Majelly lhall put an end to 
that felfion. 

** The Lords have as jull a concern as the Houfe of Commons 
caa have, to maintain the authority, and keep up the awe, of par- 
liamentary cpmmitments ; and they will always do it, as far as juf- 
tice and the ufage of Parliaments will allow. 

There have been cafes, particularly that of the Earl of 
Shafielhury, where perlbns committed by the Houle of Lords, 
even Members of that Houle, have fued out writs of habeas 

corpus ; 
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corpus } and, upon the returns of thofe writs, have been brought 
before the court of King’s Bench, and their counfcl have been 
heard on their behalf j and yet no ccnfure ever palled upon them, 
for thefe endeavours to obtain their liberty, or upon their agents, 
folicitors, or counfel. 

** The Houfe of Commons formerly aAed with more refervc 
upon fo nice an occafion as the liberty of the fubjedl ; for, in the 
year 1680, when a writ of habeas corpus was fcrved upon the 
Serjeant at Arms attending the Houfe of Commons, in the behalf 
of Mr. Sheridan, who flood committed by order of that Houfe j 
after the Houfe was made acquainted that fuch a writ was fcrved 
upon their officer, and had entered into very long debates upon 
the matter, they did not think fit to interpofe, nor to pafs any 
cenfures upon the perfons concerned in procuring the writ, or in 
appearing in behalf of the prifoner j but left the Serjeant at Arms 
at liberty to obey the command of the habeas corpus. Which I16 
did accordingly, by carrying his prifoner before the judge where 
the habeas corpus was returnable. 

** The Houfe of Commons have, in former ages, fhewn a great 
and fleady concern for the freedom of the perfons of their fcllow- 
fubjefts ; and, upon their petitions, many excellent laws have been 
made, to protedl liberty againfl all unlawful reftraints by any autho- 
rity, even that of the Crown. But now it is infilled, that their 
own imprifonments are out of the reach of thofe laws, and their 
legality not to be examined. 

In the third year of the reign of your royal grandfather, the 
Houfe of Commons made a noble Hand for the Englilh liberties j 
and Ihewed, by undeniable evidence, that the" caufes of the impri- 
fonment mull be exprelTed in all cafes, that fo it might appear, upon 
the return of the habeas corpus, whether they were fufficient in 
point of law. 

** It could not then have been imagined, that the fuccelTors 
VoL. III. LI of 
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of thofc men wouW ivcr have prcteiwkd to arbitrary juid , «a-^ 
]imite4 power of dej^iving the^ fellow-fubjedts of tbeir lib^ties a 
or to vote it to be. criminal fo much as to incjuire into the validi^ 
of their commitments. 

** There is another occafion of of^nce^ which the Houfe of 
Commons have taken againft John Paty .and John Oviat, two of 
thefe prifoncrs, who, thinking thpmfelves wronged in their being, 
remanded to Newgate, by the opinion of the major number of the- 
judges of the court of Queen’s Bench, humbly petitioned your 
Majefty for a writ of error, in order to bring this judgment before 
your Majefty in Parliament > and it is certain, the fubjeft is never 
concluded by any judgment, till he comes to the laft refort hxed. 
by law in that cafe. 

** The ttoufe of Commons, being informed of thefe petitions,, 
came to a refolution, which they laid before your Majefty, That 
** the commitments of that Houfe were not examinable in any 
** other courts whatfoever j that no writ pf error lay in this cafe ;; 
** and that, as they had exprelTed their duty to your Majefty in : 
** giving dilpatch to the fupplics, fo they had an entire confi- 
** dence in your Majefty, that you: would not. give leave for the 

bringing any writ of ea ror.” 

“ The firft pofition in this vetfi is very general,, and the confe- 
quences of it are plain. If the commitments of the Houfe of 
Commons are examinable in no other place, then no man in Eng- 
land, how innocent foever, is fecure of his liberty, longer than the: 
Houfe of Commons pleafes ; and men may be allowed at leaft to> 
wifti that it were not fo, though they may have a very high, opi-s. 
nion of the jufeice of that Houfe, 

It has been held as an undeniable maxim,. ** That whoever 
“ executes an illegal command, to the prejudice of his fellow-- 
** fubjefts, muft be anfv/erable for it to the party grieved.” 

** Let it be fuppofcd, then,. that- an adion of falle.imprifonment: 

t was 
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■wasljrought lag^nft the ^cfjeaht of 't1h<j Houle of Commons, and 
that the defendant juftifies his taking the ptd^nti^F into cullody by 
virtue of a warrant of that Houfe ; and it’ appears, upon the ifece of 
the warrant, that the caule of the commitment was no crime in 
law ; and the plaintiff demurs : Whiat muH the judges do in fuch a 
cafe? Will it be pollible for them to avoid examining into the 
commitment, and fo give judgment one way or other ? Or can it 
be pretended, that a writ of error may not be brought on fuch a 
judgment ? And is not the court, before which the writ of error is 
brought, under a neceffity to do juftice thereupon, as the law re- 
quires. 

As to the fecond thing they have taken upon them to affert, 
** That no writ of error lies in the cafef’ we affirm to your Ma 
jelly, with great affurance. That by our conllitution, the Houfe of 
Commons have no right or pretence to determine whether that bo 
fo or not. The right of judging when a writ of error is properly 
brought, is by law entrulled to that court to which the w'rit of 
error is diredled j and therefore we lhall not at prelent fay any thing 
to your Majelly in an extra-judicial way, and before the proper 
time, as to that point, whether a writ of error, brou^t upon a 
judgment for remanding prilbners upon a habeas corpus, can be 
maintained. 

** Which way that quellion will be decided hereafter, when the 
writs of error are returned into the Parliament, is not at all material 
an refpedl to the petitions of the prifoners which now lie before your 
Majelly : for unlefs your Majelly be pleafed to grant the writs of 
■error according to their prayer, the matter cannot come to the 
proper decifion in Parliament, and jullicc will be manifelUy ob- 
llrudted. 

** Whether the writs of error ought to be granted, and what 
ought to be done upon the writs of error afterwards, are very dif- 
ferent things. The only matter under your Majelly’s confjdera- 

L 1 2 tion 
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tion is, whether, in right and juftice, the petitioners are not en- 
titled to have the writs oi error granted. 

** We are fure, the Houfe of Commons, in the year 1689, was of 
opinion, that a writ of error*, even in cafes of felony, and treafon, 
is the right of the fubjcft, and ought to be granted at his dcfire, 
and is not an a£l of grace and favour, which may be denied or 
granted at pleafure : fb that, as far as the opinion of the Houfe of 
Commons ought to have weight in fuch a queftion (whatever the 
prefent opinion of that Houfe is) they then thought a writ of error 
was the right of the fubjedt in capital cafes (where only it had been 
at any time doubted of.) 

** But that it is a writ of right in all other cafes, has been 
affirmed in the law books, is verified by the conftant practice, and is 
the opinion of all your prefent judges, except Mr. Baron Price and 
Mr. Baron Smith. 

** - The law, for the better protedion of property and liberty, has 
formed a fubordination of courts, that men may not be finally 
concluded in the firft infiance \ but this is a very vain infiitution, 
if they be left precarious in the method of coming to the fuperior 
court. All fuits arc begun, as well as carried on, by the authority 
of your Majefty’s writs j and the fubjedl has a like legal claim to all 
of them. The petition for a writ of error returnable in Parliament,, 
is only matter of form and refpe< 3 : to your Majefty (like the peti- 
tions which the Speaker makes, in. the name of the Commons, at 
the beginning of every Parliament, for thofe privileges, which they 
do not believe to depend upon the anfwer to thofe petitions), and 
is no more to be refufed than any other writ throughout the 
caule. 

** To affirm the contrary, is to allbw an arbitrary latitude, to- 
intercept juftice, and to make it depend, upon private advices and; 
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extra-judicial determinations, whether any caufes at all {hall be 
brought to judgment before the High Court of Parliament. 

** Thefe things being conhdered, how extremely furprizing is 
an addrefs from fuch a body as the Houle of Commons, ** That 
** your Majefty would not give lawe for iueh a writ.’* 

** And no lefs furprizing is what they infinuate as the reafon of 
their confidence in your Majefty, that you would hearken to fuch 
an addrefs, ** that they have given dilpatch to the fupplies.’*^ 
They proceeded furely in the matter of the fiipplies with a nobler 
aim, for the fafety of yourMajefty’s crown andperfbn, and for the. 
delivering the kingdom from the oppreffion of French power, em- 
ployed to fct an unjuft pretender upon your Majefty ’s throne- 
** Thefe are good reafons for diipofing of the people’s moneys 
their liberties, and all that is valuable to them, depend entirely upoa 
the good fuccefs of the war j and they have ufed, in all ages, to 
part freely with their money, for the defence of their liberties and 
properties, and the removing of grievances and opprefTions, 

“ But this is the firft time a Houfe of Commons have made ufe 
of their having given the people’s money, as an argument, why 
the. Prince fliould deny writs of right to the fubjedf, obftrudl the 
courfe of juftice, and deprive them of their birthrights. 

On the fix and twentieth day of February, the Houle of 
Commons proceeded to carry on their refentments to greater ex- 
tremities ; and voted, ** That the gentlemen who pleaded as. 
counfel for the five prifoners, upon the returns of the writs of 
habeas corpus, and the agents and folicitors who affifted them*. 
“ were guilty of a breach of privilege and ordered them to be; 
taken into cuftody ; which order has been executed, 

“ This feems to be fo great an exc^fs, that it is hard to find 
words proper for exprelfing it.. When Cromwell committed Mr*., 
Maynard to the Tower, for affifting one Coney, as his counfel upon; 
a habeas corpus, a celebrated author exprefles the deteftation duo 
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no fuich a fadt in tii€fe 'words : *• It was the aft ®F ityrsnhy 

'** that ever was feen in England j it was thntting up the law 
'** itiblf clofe prifoner, lhat no man might have reUef from or ac- 
•« cefs to it.” 

** But, as idrange and linjill^ah-le as -this appears, we beg leave 
no take notice of another thing yet more irregular, (if it be poflible). 
While liie matter was depending before your Majefty, upon the 
;petitionsfor writs of error ; after the Hoiife of Commons had made 
-an addrefs to your Majefty* ** That you would not give leave for 
the bringing Wrks of error,” after your Majefty had, by your 
gracious anfwer, fignified to them, That this matter, relating to 
•“ the courfe of judicial proceedings, was of the higheft importance ; 
■** and therefore your Majefty thought it neceflary to weigh and 
conlider very carefully what was proper for you to do and 
'after they had voted to take this very anfwer of your Majefty’s 
into coniideration j the day following, they ordered the five pri- 
foners to be removed from Newgate, and taken into the cuftody of 
the Serjeant at Arms attending the Houfe of Commons ; and this 
order was executed at midnight, with fuch circumftances of feve- 
rity and terror as has been feldom exercifed towards the greateft 
offenders. 

** Your Majefty is the only proper judge how highly difrefpeft- 
ful this aftion is to your royal perfon and authority. 

” But it concerns us to fay, that fuch a proceeding tends di- 
reftly to the depriving the petitioners of that juftice, which they 
were endeavouring to obtain by means of the writs of error. 

** While your Majefty was deliberating how to put an end to a 
matter, which they only had made difficult by an unreafonable ad- 
drefs, the Houfe of Commons rightly apprehended, that juftice would 
prevail with your Majefty over all other confiderations ; and there- 
fore (as far as pofiSble to difappoint the prifoners of the fruit they 

expedted 
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cxpe^ed fi’om thelc' writs of error, wh«i granted) they transferred 
them in the mean time to another prifixi* 

This pradice of removing prifoners from one cufrody to ano- 
ther, has been ever complained of as manifefr opprefiion, and moll 
evidently defrrudive of the liberty of the fubjeft.*- It is a mifchief 
provided againft, in exprefs words, by the A<3: made in the reign of 
your royal uncle King Charles the Second, for better fecuring the 
liberty of the fubjed, That, if any perfon, being a fubjed of this 
“ realm, lhall be committed to any piilbn, or in cufrody of any 
** officer whatfoever, for any criminal or fuppofed criminal mat»* 
** ter, the perlbn lhall not be removed from the faid prifon or. 

cufrody, into the cufrody of any other officer (unlefs it be by 
** habeas corpus, or Ibme other legal writ) and this upon the 
great penalties mentioned in that Ad. The penalties in the Ad 
were new;, but the law of England was the lame before the. 
making it. The Ihifting of men from one prifon to any other,, 
while they are ufing means in a courfe of law to recover their li- 
berty, is inexcufable cruelty, and againft the plain rules of natural 
juftice i for, by fuoh artifices,, imprifonments, however unlawful;., 
might be made perpetual; and the fubjed, as he was at the point 
of being difcharged from one prifon, might be, without end, re- 
moved to another. 

May it pleafe your Majefty, 

“ Your dutiful fubjeds, the Lords fpiritual and temporal, were: 
fo felicitous- to avoid any thing which might give a pretence to in- 
terrupt the necefikry and early provifion for the war, in order to im- 
prove the wonderful fuccefles God had given to your arms, that,, 
though they, were fenfible the imprifonment of thefc men, in thc; 
manner and upon the pretences above-mentioned, was a manifefr: 
attempt to elude the judicature of Parliament, and of. pernicious 
example to the liberty and property of the fubjed, yet they for- 
bore to take notice of it,, till they were. in. a manner enforced by 

petitions. 
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petitions from the ^riibners, prefented the four and twentieth of 
February laft» and by the unjuftifiable proceedings of the Houfe of 
Commons the tame day, which we have already mentioned to your 
Majetly. 

** But then theJU^fds found it abfolutely neceflary to enter into 
a conlideration of the whole matter, as it appeared to them j and, 
upon the fcven and twentieth of February, they came to the fol- 
lowing refolutlons : 

** Refolved, That neither Houle of Parliament have power, 
by any vote or declaration, to create to themfelves new 
privileges, not warranted by the known laws and cuftoms 
of Parliament.” 

** Refolved, That every freeman of England, who appre- 
hends himfelf to be injured, has a right to leek redrefs by 
action at law j and that the commencing and profecuting 
an adlion at the common law, againft any perfon (who is 
not entitled to privilege of Parliament), is no breach of the 
privilege of Parliament.” 

** Refolved, That the Houle of Commons, in committing, to 
the prifon of Newgate, John Paty, John Oviat, John Paton, 
Henry Bafs, and Daniel Horne, for commencing and pro- 
fecuting actions at the common law againft the late con- 
ftables of Ailelbury, for not allowing their votes in the 
election of members to ferve in Parliament, upon pretence 
that their fo doing was contrary to a declaration, a con- 
tempt of the jurifdidlion, and a breach of the privilege, of 
that Houfe, have alTumed to themfelves alone a legiflative 
authority, by pretending to attribute the force of a law to 
their declaration j have claimed a jurifdidtion not warranted 
by the Conftitution j and have aftumed a new privilege, to 
which they can Ihew no title by the law and cuftom of Par- 
liaments i and have thereby, as far as in them lies, fub- 

jefted 
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Jeded the rights of Engliftimcn, afld the freedom of their- 
perfons, to the arbitrary votes *of the Houfc of Com- 
mons.” 

** Refolved> That eveity: £ngli(hman> who is iinprifoned by 
any authority whatfoever* has an undoubted right, by his 
agents or friends, to apply for, and obtain, a writ of habeas 
corpus, in. order to procure his liberty by due courfe of 
law.” 

Relblved, That for the Houfe of Commons to cenfure or 
punifli any perfon for afhfting a prifoner to procure a writ 
of habeas corpus, or, by vote or otherwife, to deter men from 
foliciting, profecuting, or pleading upon, fuch writ of 
habeas corpus in behalf *Df fuch prifoner, is an attempt of 
dangerous confequence, a breach of the many good flatutes 
provided for the liberty of the fubjedl, and of pernicious 
example, by denying the neceflary affiftance to the prifoner. 
upon a commitment of the Houfe of Commons, which 
has ever been allowed upon .all. commitments by any autho- 
rity whatfoever.” 

** Relolved, That a writ of error is not a writ of grace, but of 
right ; and ought not to be denied to the fubjedl, wheiv 
duly, applied for (though at the requeft of either Houfe of 
Parliament) ; the denial thereof beings an obftrudlion of 
juftice, contrary to Magna Charta.” 

** Thefe refolutions were delivered to the Commons, at a con- 
ference, the eight and twentieth of February, and they took time, 
toconfiderof them till the feventh of March; upon which. day, , 
at their defire, a fecond conference was had: and though it was. 
too apparent, by what wa.9 delivered by the Commons at that con- 
ference (which confifted of injurious invedlives againft the Houfo. 
of Lords, and tedious recitals of precedents, in no fort applicable, 
to the prefent fubjedt of debate) that their defign was either, to 
Vox. HI, Mm provoke; 
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provoke tfee Lords to fuch a degree as might nectintate them to 
break off all cotrefpoBdcBce, or, by engaging them in new matters, 
to draw things to fuch a length as might prevent the bringing 
thefe debates 'to any iflue during the feffion i f the li/oaxfe imme- 
diately defired a free conference, wkk:h was afterwards had with 
the Commons. 

** We are fo defiroijs that your Majeffy ihould be made fully 
acquainted with all the paflages relating to this ditpute between 
the two Houfes, that we humbJy beg leave to aniieK, to this our 
reprefentation, what palled at ffic firft and fecond conferences; 
and alfo l[as far as we have been Capable of recolleiffing in fo Ihort 
a time) the fubftance of what was fald'^t the free conference, and 
in our debates, in maintenanoe df the relblutions of the Houfe of 
JLords. 

^ But we take it to be a duty neceffarily Incumbent on us, to 
obfcrve to your Majeffy, the manner in which, we have been 
treated by the Houfe of Commons at thefc conferences ; fo that 
from thence your Majefty, according to your great wifdom, may 
judge to what fuch proceedings do naturally tend. They told us, 
** That the judicature of the Houfe of Lords, was unaccountable 
** in its foundation, and inconfiftent with the Conftitution.” » If 
they mean it fo ancient that no account can be given of its founda- 
tion, it is true, but there is realbn to believe it began with the 
Monarchy j and we are fure it has continued without interruption, 
unlefs during that unhappy interval when a pretended Houfe of 
Commons deftroyed the Church and the Monarchy, as well as the 
Houfe of Lords. As many ages as the Conftitution of the Englilh 
government has laffed, this judicature has confifted with it, and 
formed a noble and neceffary part of it ; and therefore thefe 
gentlemen will hardly be believed, again!!: fo long an experience. 

That it is inconfiftent with the Conftitution.” 

^ They alfo charge the Lords, in direft terms, with ofurping 

the 



tiie hearing appals i with makiftg j^vanccs upon the Conftitu- 
tion i wirii contriving to brmg Uherty, ahd property into the bot- 
tomkis and in^itiable gulph of the Xords judicature, and with 
direct reproaches as to the manner in which that judicature has 
been exercifedj and, in the mod; contemptuous way, told us, 
** They forbore to mention the inftances, becaufe they hoped we 
« would reform.” 

** We defire no other judge but your Majefly, how fuch a 
treatment of us becomes diefe gentlemen ; and we dare appeal to 
all your fubjeds, for witneffes of the irreproachable manner of 
adminiftering juftice in the Houfe of Lords. 

We hope, the great difpleafure the Houfe of Commons has 
conceived againfl us, may prove of fbme real fervice, and of ufeful 
caution to your Majefly. j for it has drawn them direftly to own 
(what was but too vilible before) that they are aiming at more 
powers and a larger (hare of the adminiftration, than is trufled witht 
them by the nature of our government. 

They diredtly complained, ** That, by the Conflitution, the 
“ judicature in the laft refort was not placed in the fame hands 
“ with the legiflature though they cannot fhew it to be fo, in. 
any country where the government is not arbitrary, and the Prince’s 
will the law. They have been* long endeavouring to break in 
upon the Lords fhare in the legiflature, of which we could mention 
too many inftances to your Majefly, from an ancient claim,. ** That 
" aids to the Crown are to begin in the Houfe of Commons, and 
** that the Lords could not alter the fums.” They have of late 
years pretended (but without any reafon, and againfl the known, 
ufage of Parliament) that we could make no alterations in any.' 
parts of a money bill, though it have no relation to the money ; 
and upon that foot, when they have had a mind to get any thing; 
pafTed into a law, of the reafbnablenefs of which they have de» 
fpaired to convince the Lords, they have tacked it to a money bill,« 
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in order to put the Crown and the Lord^ under the tmhappj 
neceflity, cither to agree to a law they might thbk prejudicial to. 
the public, or to lofe the money ; which, perhaps at that time* was 
abfolutcly neceflary to the faring the kingdom. 

** By this method they afiUme to themielves the whole legiila- 
tive authority taking, in ■^eiFedt, the negative voice from the 
Crown, and depriving the Lords of the right of deliberating upon 
what is for the good of the kingdom. For this reafon, the Lords 
had, in a very folemn manner, refolved never to fuflfer fuch irnpo- 
iitions for the future, let the importance of the bill be never fo 
great. This refolution was well known j and yet, in this prefent 
feffion (as appears by the printed votes of the eight and twentieth 
of November laft) a great number of the gentlemen of the Houfe 
of Commons, to the manifeil danger of difappointing the fupplies 
of the year, which muft have been the ruin of the whole confede- 
racy, and delivering up of Europe into the hands of Francej, made 
an attempt to tack to the land tasc a bill, which had been rejedted 
in two precedent feffions of Parliament. 

** Thus the Houfe of Commons have formerly fet on fool 
feveral attempts againft that (hare in the legiflature which is placed 
in the Lords j but this is the firft time they have publiihed their 
defire to be let into the judicatui^ of Parliament. 

** Whatever they would inlinuate upon this occafion, we defire 
not to meddle with the choice of the Commons reprefentatives j 
we willingly leave that matter where it is j and in what manner 
it is exercifed there, how impartially, and how fteadily, is fo well 
known by experience to moft parts of the kingdom, and fo univer- 
fally underftood, that the people will be extremely defiious their 
eftates and properties fliould be fubjedt to fuch determinations. 

It is not flfange the free conference ended without fuccefs* 
when the Commons came to it with fuch a temper, as appears by 
<hc votes of the eighth of March, made after they themfelves had 

confented 



Appendix^ Isl* i. 269 

confcnted to the free conference : if thofe votes had been publiflied 
foon enough, it would have fully convinced the Lords, how vain 
a thing it was to confer with them further upon the matters in 
debate at the former conferences ; for, not content with what they 
had done before, upon information that their Serjeant had been 
ferved with two writs of habeas corpus, returnable before the 
Lord Keeper, in behalf of Mr. Montagu and Mr. Denton, two of 
the gentlemen who had been of counfel with the five prifoners, 
they came to a refolution, “ Tliat no Commoner, committed by 
them for breach of privilege, or contempt of the Houfe, ought 
to be, by habeas corpus, made to appear before any other judi- 
cature," and required their Serjeant to make no return, or yield 
any obedience, to thole writs ; and that, for fuch refulaJ, he had 
the protedtion of the Houfe of Commons. 

** It has been always held the undoubted prerogative of the 
Crown, to have an account of the reafon why any fubjedt is de- 
prived of liberty ; and it has ever been allowed, that, by the 
known common law, it is the right of every fubjedt under reftraint, 
upon demand, to have his writ of habeas corpus, and thereupon to 
be brought before fome proper court, where it may be examined, 
“ Whether he be detained for a lawful, caufe j” and the ftatutes 
made in the reign of your royal grandfather and your royal uncle, 
have enadled, “ That, in all cafes, writs of habeas corpus be granted, 
and obeyed by the refpedtive officers,” upon great penalties. 

“ But thefe votes import a diredl repeal of thofe laws, as to all 
perfons committed by the Houfe of Commons. It is no longer 
worth difputing, whether a perfon committed by them, though 
for a fadt which appears to be both lawful and neceflary, may 
be delivered by any court ; for, by this new law, he ffiall never be 
brought thither ; and the Serjeant is not only warranted, but com- 
manded openly, to contemn your Majefty's royal writs of habeas 
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corpus, brought upon the Ad of the one and thirtieth of King 
Charles the Second, which is an invaiion of your prerogative^ 
never before heard of in England. 

Your Majefty does not claim an authority to proted any of 
your officers for difobeying a known law; The habeas corpus 
Ad, in times of imminent and vifible danger, was, in the late reign, 
fufpended 1^ Ads of Parliament for fome fhort tipie ; and yet (fo 
facred was that law held) that thofe Ads palled with great re- 
ludancy j and one of the arguments that prevailed mofl, for agree- 
ing to that temporary fufpenfion, was, That it would be an un- 
“ anfwerable evidence to all future times, that this Ad could 
** never be fufpended afterwards by any lefs authority than that of 
** the whole legiflature.” But we live to fee a Houfe of Com- 
mons take upon them to fufpend this law by a vote. 

They ordered j ** That the Lord Keeper of your Great Seal 
“ fhould be acquainted with their refolutions, to the end the 

writs of habeas corpus may be fuperfeded, as contrary to law and 
“ the privileges of their Houfe.” They are contrary to no law,, 
but that of thefe yotes ; which iurely are' none of the laws the 
Lord Keeper was fworn , to obferve. 

But yet " he is to ad at his peril.” They have ordered this 
law to be publifhed to him by their Clerk. 

“ The Lord Keeper is a Commoner ; and, if he difobeys, ’tis a 
breach of privilege ; and if they fhould carry it fo far as to order 
him into cuftody, he may feek, but is not to have, relief from any 
habeas corpus. 

** We humbly beg pardon of your Majefty, for this long and 
melancholy rqjrefentation j which we could not avoid, without, 
being guilty of treachery to your Majefty, and to our. native 
country. 

" The five perfons immediatdy concerned are but poor men;: 

4 but. 
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but, wc well know, your Majefty’s juffice and compaffion extends 
itfelf to the meaneft of your fubjedls. 

“ The matters in difpute are of the higheft confequence : your 
Majefly’s prerogative, the reverence due to laws, and the liberties 
■and properties of all the people of England, are concerned, and at 
ibike, if thefi^encroachments prevail. 

« We do not pretend to folicit your Majefty to put a ftop to 
thefe innovations j your own wifdom will fuggeft the moft proper 
methods. We have endeavoured to do our duty, in laying the 
whole matter before you. 

** We humbly beg leave fo far to refumc what has been faid, 
as to prefent your Majefty a ihort view of the unli^ppy condition 
of fuch of your fubje<fts as have right of giving vdtes for chuling 
Members to ferve in Parliament, which has hitherto been thought 
u great and valuable privilege ; but, by the late proceedings of the 
Houfe of Commons, is likely to be made only a dangerous fnare to 
them, in cafe they who may be hereafter chofen to ferve in Par- 
liament, (hall think fit to purfue the methods of this prefent 
Houfe of Commons. 

If they refrain from making ufe of their right, in giving their 
votes, they are wanting in their duty to their country, by not 
doing their parts towards the chufing fuch reprefentatives as will 
ufe their truft for the good of the kingdom, and not for the op- 
preffion of their fellow-fubjcdls. 

** If the officer, who has the right of taking th* fuffrages, refufe 
to admit them to give their vptes, they mufl; either fit down by if, 
and fubmit to be wrongfully and malicioufly deprived of their 
rights ; or, if they bring their adtions at law, in order to aflert their 
rights, and recover damages for the injury (as all other injured 
men may do in like cafes), they become liable to indefinite impri- 
fonment, by incurring the difpleafure of thofe who are elected. 

** If, being thus imprifoned, they feek their liberty by habeas 
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corpus (the known remedy of all othef fubjcfts) they do not only 
tie their own chains fafter, but bring all their friends and agents, 
their folicitors and counfel, into the fame misfortune with them- 
felves. 

** If they think themfelves to have received injury by the judg- 
ment upon the habeas corpus, and leek relief by writ of error 
(the known refuge of thofe who fulFer by any wrong judgment), 
all that aflift them in that matter are likewife to lofe their liberties 
for it ; and they themfelves will be removed to new prifons, in 
order to avoid the juftice of the law. 

“ We humbly conclude, with acquainting your Majcfty, That 
we have been informed, by the petition of two of the prifoners, 
that they have been long delayed (though they have made their 
applications in due manner for writs of error). We are under a 
necelTary obligation, for the fake of juftice, and aflerting the judi- 
cature of Parliament, to make this humble addrefs to your Majefty, 
That no importunity of the Houfe of Commons,, nor any other con- 
lideration whatfoever, may prevail with your Majefty to fulFer a 
ftop to be put to the known courfe of juftice ; but that you will 
be pleafed to give effcilual orders for the immediate ilTuing of ' the 
writs of error.” 

** The fubftance of what was offered by the Lords, at the- 
firft, conference with the Commons ; . 

“ The Lords have defired this conference with the Houfe of 
Commons, in order to a good correfpondence between the two 
Houles ; which they will always endeavour to preferve. 

“ When either Houfe of Parliament have apprehended the 
proceedings of- the other to be liable to exception, the ancient 
parliamentary method hath been to alk a conference ; it being ever 
fuppofed, that when the matters are fairly laid open and debated, 
that which.may have been amifs will be rcftified; or eJfc, the Houfe 
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that made' the obje£l»ons will be &tisfied dMt their complaint was 
not; well grounded. 

" Such hopes as thefe have induced the Lords to command us to 
acquaint you^ That, upon confideration of the petition of Daniel 
Home, JHeiniy Bafs,^od Juofen Patoo, junior, and alfo of the peti- 
tion of John Paty and John Oviat, complaining to the Houfe of 
Lords, that they have been prilbncrs in Newgate for about twelve 
weeks, upon feveral Warrahta figned 1^ ^ Speaker of the Houfe 
of Commons, bearing date the fifth of December laft, for their 
having commenced and profecuted actions at common law againft 
the late conftables of Aylefbury, for not allowing their votes at an 
eleilion of Members to ferve in Parliamenti which adions, they 
alledged, they were encouraged to bring, by reafon of a judgment 
given in Parliament, upon a writ of error brought in the laft fef- 
fion, by one Afliby againft White and others j and alfo reprefent- 
ing, by the fame petitions, what had been done by them refpec- 
tively fince their faid commitment, in order to obtain their liberty ; 
and praying the confideration of the Houfe of Peers upon the 
whole matter; and alfo upon confideration of a printed paper, in- 
tituled, ** The Votes of the Houfe of Commons,” figned with the 
Speaker’s name, and dated the twenty-fourth of this inftant Fe- 
bruary; the Houfe of Lords found themfclvcs obliged to come 
to feveral refolutions, which they have commanded us to commu- 
nicate to you at this conference, and are as follow ; 

** I. It is refolved, by the Lords fpiritual and temporal in 
Parliament aflemblcd. That neither Houfe of Parliament 
hath any power, by any vote or declaration,, to create to 
themfclves any new privilege, that is not warranted by the 
known laws and cuftoms of Parliament.” 

“ 2 . Refolved, That every freeman of England, who appre- 
hends himfelf to be injured, has a right to feek redrefs by 
. adHonat law ; and that the commencing and proi'ccuting 
Voi.. III. N n an 
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icn adton at common law, agaihft any ptc(on (not entitled' 
to privilege of Parliament), is np breach of the privilege of 
Parliament.” 

** 3. Refolved, That the Hotiie of Commons, in committing 
to Newgate Daniel Home, Heiuy Bale, and John Paton^ 
junior, John Paty and John Oviat^ for commencing and 
profecuting an a^ftton at common law agdnft the late con-' 
llables of Aykihur^ ibr not ailo wing their votes in eledion 
of Members to ferve in Pariiament, upon pretence that 
their fo dmng was contrary to a declaration,, a contempt of 
the juriididion, and a breach of the privilege, of that Houfe, 
have allumed to themfelves alone a legiflative authority,, 
by pretending to attribute the force of a law to their de- 
coration } have claimed a jurifdidion not warranted by the 
Conftitution j and have affumed a new privilege, to which^ 
they can Ihew nO' tide by the law and cu/lom of Padia- 
mentf and have thereby, as far as in them lies, fubjeded: 
the rights of Englifhmen, and the freedom of their per- 
fops, to the arbitrary votes of the Houfe of Commons.” 

** 4. Refolved, That every Engliihman, who is imprifoned; 
by any authority wliatfoever, has an undoubted right,, by 
his agents or friends, to apply for, and obtain, a writ of. 
habeas corpus, in order to procure his liberty by due: 
courfe of law.” 

“ 5. Refolved, That for the Houfe of Commons to cenfure 
or punifh any perfon, for aihfting a prifoner to procure a 
writ of habeas corpus, or,, by vote or otherwife, to deter 
men from foliciting, profecuting, or pleading upon, fuch. 
writ of habeas corpus, in behalf of fuch prifoner, is an 
attempt of dangerous confequence, a breach of the many 
good ftatutes provided for the liberty of the fubjed, and of 
pernicious example, by denying, the ncceflary.afliftance to 
I the 
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the prifon^r, upon a commitment of the Houfc of Com- 
mons; which has ever been allowed, upon all commit- 
ments by any authority whattfoever,'’ 

6. Refolved, That a writ of error is not a tirrit of gyace, 
but of right } and ought not to be denied to the fubjedt, 
when duly applied for (though at the requeft of either 
Houfe of Parliament) ; the denial thereof being an ob- 
ftrudtion of juRice, contmfy to Magna Charta.” 

** In thefe relolutions, the Houfe of Lords have exprcfled that 
regard and tendernefs which they have always had, and w;ill ever 
maintain, for the rights of the people of England, and for the 
liberties of their perfons ; and allb their zeal again/l all innovations 
to the prejudice of the known courfe of the law, whereupon the 
happinefs of our Conftitution does depend : and they hope that, 
upon recolledlion, the Houfe of Commons will be of the fame 
opinion, in all the particulars refolved by the Lords, and agree 
with their Lordihips therein.” 

The fubftance of what was offered by the Commons, at the, 
fecond conference with the. Lords ; 

The Commons have defired this conference with your Lord-- 
fhips, in order to preferve that *good correfpondence between the 
two Houfes, which the Commons (hall always endeavour fincerely 
to maintain j and which is fo particularly neceffary at this time of 
common danger, that the Commons would not engage in any thing 
that looks like a difpute with your Lordfhips, were it not for the 
neceffity of Vindicating, from a manifeil invafion, the privileges of 
all the Commons of Eriglancl (with which the liouYe of Commons 
is intrufted) ; even thofe privileges which are eflentiai, not only to 
the well-being, but to the very being of an Houfe of Conamons; 
and the preventing the ill confequences of thofe mifundcr.ftandings, 
which, if they are not fpeedily removed, muft otherwife interrupt 
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the happy conclufion of , this ieffioo, aod the proceedings of all 
future Parliaments. 

** It was this confideration.al^e.h^lo Ipn^ pt^vailed with the 
Hpufe , of Commons, not to infift on; due reparation, ;for thofe 
violent and unparliamentary attempts made by your Lordfhips- 
upon their rights and privileges the end of the lafl; feffion of 
Parliament j but to apply themfelyes^to the giving the fpcedieft 
difpatch to tliofe fupplics, which her M^ehy fo earneftly recom- 
mended from the throne i vrhich are fo neceflary, to enable her 
Majelly to purfue the advantages that have been obtained againft 
the common enemy, by the great and glorious fuccclTes of her 
Majefty’s arms, and which arc now delayed in your Lordlhips 
Houle in fo unufual a, manner. 

The Commons do agree with your Lordfliips, That, when 
** either Houfe of Parliament have apprehended the proceedings 
of the other to be liable to exception, the ancient parliamentary 
** method has often been to aflc a conference j becaufe it ou?ht to 
" be fuppoled, that when the matters are fairly laid open, and 
debated, that which may have been ami£s will be redified; or 
clfe, the Houfe that made the objections will be fatisfied that 
** their complaint was not well grounded but your Lordfliips 
Ibem fo little to defire to have matters fairly laid open and debated, 

. that, to the great furprize of the Commons, when your Lordfliips 
had invited them to a conference, about, fome ancient fundamental 
liberties of the kingdom, they found only the ancient and. fundar 
mental rights , of the Houfe of Common s>, and their proceedings 
cenfured, atid treated in a manner unknown to former Parliaments ^ 
and that your Lordthips had anticipated all debates, by delivering 
pofitive refolutions: and thefc proceedings of your Lordfliips^, 
grounded only upon the. petitions of criminals, that hadfallen under 
the juft cenfure and. difpleafure of the Commons, and upon a 
printed paper, which was not regularly before your Lordfliips.. 

Though- 
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•* Though this manner of proceedings as well as the matter of 
your Lordfliips refolutions, might have juftified the Houfe of Com*- 
mons in refufirig to continue conferences with your Lordfliips, as 
their predeceflbrs have done upon lefs occafions j and though the 
Commons cannot fubmit their privileges to be determined or ex- 
amined by your Lordfliips, upon any pretence whatfoever i yet, 
that nothing may be wanting on their part to induce your Lord- 
fliips to retradt thefe relblutionsj they proceed to take them into 
their conlideration. 

Your Lordfliips firfl: refblution is (videlicet) : 

“ That neither Houfe of Parliament hath any power, by any 
vote or declaration, to create to themfelves any new pri- 
vilege, that is not warranted by the known laws and 
culloms of Parliament.” 

“ As the Commons have guided themfelves by this- rule, in 
aflerting their privileges ; fo they wifli your Lordfliips had ob- 
fervcd it in all your proceedings. This had entirely taken away 
all colour for difputes between her Majefly’s two Houfes of Par- 
liament, and manyjufl occafions of complaint from thofe the Com- 
mons reprefent. This would effedlually put an end to that en- 
croachment in judicature, fo lately aflurned by your Lordfliips, and 
fo often complained of by the Commons ; we mean, the hearing 
of appeals from courts of equity in your Ijordfliips Houfe. This 
would have hindered the bringing of original caufcs before your 
Lordfliips ; and your unwarrantable proceedings upon the petition, 
of Thomas Lord Wharton, complaining of an order of the court 
of Exchequer, bearing date the fifteenth of July, 1701, for filing 
the record of a furvey of the honour of Riclimond and lordfliip 
of Middlehani’, in the county of York : an attempt, which (con- 
trary to the ancient legal judicature of Parliament, heretofore 
exercifed for the relief of the fubje< 5 i: opprefled by the power of the: 
great men of the realm), was, in favour of one of your own-body,, to^ 
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fupprefs a public record,^ which all her Majeft/’s fubjetSfcs had an 
undoubted right to make uie of: an attempt that tends to render 
all fines and recoveries, and other records (upon which efiatesand 
titles depend) precarious; and, confequently, fubjedts the rights and 
properties of all the Commons of England to an illegal and arbi- 
trary power. 

** A due ^regard to the lame rule would have prevented your 
Lordfiiips entertaining the petitions mentioned at the lafl: con- 
ference ; which let forth. 

That the Lords having given judgment, in the cafe of Afhby 
and White (videlicet) ; 

That, by the known laws of this kingdom, every freeholder, 
or other peffon having a right to give his vote at the 
eledtion of Members to ferve in Parliament, and being 
wilfully denied or hindered fo to do, by the officer who 
ought to receive the fame, may maintain an adtion in the 
Queen’s courts againfi: fuch officer, to alTert his right, and 
recover damages for the injury;” The petitioners there- 
upon brought the like adlions in their own cafes. 

** Whereby an extra-judicial vote of your Lord/liips is ftated as a 
judgment of Parliament, and fianding law, in that cafe; your Lord- 
{hips having no foundation for the entertaining fuch petitions, unlefs 
that, after having aflumed to yourfelves the hearing of appeals 
from courts of equity, you would now bring appeals to your Lord- 
{hips from the proceedings of the Commons, who are not account- 
able to your Lordlhips for them.” 

Your Lordfiiips fecond refolution is ; 

** That every freeman of England, who apprehends himfelf 
to be injured, has a right to feek redrefs by adtion at law ; 
and that the commencing and prolecuting an a<3;ion at 
common law againfi any peribn (not entitled to privilege 

of 
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of Parliament) is no breach of the privilege of Parlia- 
ment.” 

** To which the Commons fay. That every freeman, and every 
fijbjedt of England, has a right to leek redrefs for any mjury i but 
then fuch perlbn mull apply for that redrefs to the proper court, 
which hath, by ancient laws and ulage, the cognizance of fuch 
matters : for, Ihould your Lordlhips relblutlon be taken as an- 
univerfal propofition, all diftindtion of the feveral courts (videlicet) 
common law, equity, ecclefiaftical, admiralty, and other courts, 
will bedeftroyed; and in this confulion of jurildidHon, the High 
Court of Parliament is involved, in your Lordlhips refolution. 

** However, the Commons cohccive it no wonder your Lord- 
lhips Ihould favour the univerlal propofition, ** That all rights 
** whatfoever are to be redrefled by adlions at law,” when your 
Lordlhips pretend to have the lafi; refort in cafes of judicature by. 
writs of error, fo that your Lordlhips are in this only extending 
your own judicature, under the colour of a regard and tendernefs 
for the rights of the people, and liberties of their perlbns. 

The Commons are furprized to find your Lordlhips aflert, 

“ That the commencing and profecuting an adtion againft a perfon 
“ not entitled to privilege of Parliament, is no breach of the pri- 
vilege of Parliament,” fince it is moll certain, that to commence 
and profecute an adlion, which would bring any matter or caufe, 
folely cognizable in Parliament, to the examination and determi- 
nation of any other court, is more dellrudlive to the privileges of 
Parliament, than to commence and profecute an adtion againft. a ; 
perfon only who is entitled to fuch privilege. 

** That fome matters, and caufes are folely cognizable in' Par- 
liament, hath ever been allowed by the fage judges of law, and is 
evident from many, precedents and talM'ing fuch caules to^the de- 
termination of other courts, ftrikes at the very foundaticMi of all par- 
liamentary jurifdidlion, , which is the only bafts and fupport efen of 
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ihat perfonal privilege to which the Members of eitber 'Houle of 
Parliament are entitled j and, confequently, to commence and pro- 
fecute anya<5Uon, whereby to draw fuch caufes to the examination 
of other courts, is equally a breach of the privilege of Parliament, 
whether the defendant, againft whom fuch aftion is brought, is 
entitled to the privilege of Parliament or not ; which, befidcs the 
nature and reafon of the thing, is fully evident from the conftant 
lifage of each Houfe of Parliament, in committing for contempts 
only againft their refpeftive bodies, as appears from many precedents 
upon the Journals of both Houfes.” 

Your Lordfliips third refolution is thus (videlicet) :’ 

** That the Houfe of Commons, in committing to Newgate 
Daniel Horne, Henry Bafs, and John Paton, junior, John 
Paty and John Oviat, for commencing and profecu.ting an 
aftion at common law againft the conftablcs of Aylclbury, 
for not allowing their votes in cledlion of Members to ferve 
in. Parliament, upon pretence that theii lo uoing was con- 
trary to a declaration, a contempt of the jDi ii'.iiCtion, and ^ 
breach of the privilege, of that Houfe, have alhinred to 
themfelves alone a legillative authority, by pretending to 
attribute the force of a law to their declaration, have 
claimed a jurildiftion not warranted by the coiiftitutlon, and 
have alTumcd a new privilege, to which they can Ihew no 
title by the laws and cuftoms of Parliament j and have 
thereby, asfer as in them lies, fubjefted the rights ofEng- 
lifhmen, and the freedom of their perfons, to the arbitrary 

votes of the Houfe of Commons.” 

•< 

“ In anfwer to which, the Commons affirm. That the faid 
commitment is juftified by ancient precedents, and by the ufage 
and cuftoms of Parliament, which is the law of Parliament, and the 
rule by which either Houfe ought to govern their proceedings j 
• and 
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arid that the terms of ** aflluning to themfelves alone a legiflativc 
** authority of attributing the force of a Ijiw to their declaration, of 
** claiming a jurifdidtion not warranted by the Conftitution, of 
** afluming a new privilege, to which they can fliew no title by 
** the law and cuAom of Parliament, and of arbitrary votes,” are 
more applicable to this refolution of your Lordfliips, which hath 
no one precedent to juftify it. 

According to the known laws and ulage of Parliament, it is 
the foie right of the Commons of England, in Parliament af- 
fembled, (except in cafes otherwife provided for by Adi of Par- 
liament) to examine and determine all matters relating to the right 
of eledtion of their own Members. 

** And, according to the known laws and ufage of. Parliament, 
neither the qualification of any eledlor, nor the right of any per/bu 
eledled, is cognizable or determinable elfewhere than before the 
Commons of England in Parliament afiembled, excepting fuch 
cafes as are fpecially provided for by Adi of Parliament. 

** And, were it otherwife, the mayors, bailiffs, and other offi- 
cers, who are obliged to take the poll at eledlions, and make a 
return thereupon, would be expofed to multiplicity of adlions, 
vexatious fuits, and infupportable expences j and fuch officers 
would be fubjedled to different and independent jurifdidlions, and 
inconfiftent determinations, in the lame cafe, without relief. 

“ And the exercife of this power by the Houfe of Commons, is 
warranted by a long uncontefled poffeffion, and confirmed by the 
Adi that paffed 7* Sc 8* Gul. Terti^ cap. 7. And the Houfe of 
Commons mull be owned- to be the only jurifdidlion that can allow 
the eledlor his vote, and fettle and eftablilh the right of it ; the 
laft determination in that Houfe being, by that Adi of Parlia- 
ment^ declared to be the ftanding rule for the right of eledtion in 
each refpedlive place. 

** Nor can any ele&or fuffer either injury or damage by the 
VoL. HI. O o officer’s 
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officer’s denying his vote j for, when the eleftor hath named thfc 
perfdn he would have to rcprefent him, hb vote is effedlually 
given, both as to his own right and privilege, and as it avails the 
candidate in his eledtion, and is ever allowed when it comes in 
queftion in the Houfeof Commons, whether the officer had any re- 
gard to it or no. 

** In the beginning of the Parliament hcM the 28 Eliz. Mr. 
Speaker acquaints the Houfe, ** That he had received, by the Lord 
Chancellor, her Majefty’s pleafure. That flie was forty the Houie 
** was troubled with the matter of determining the chufing and 
returning of knights for the county of Norfolke j that it was im- 
** proper for the Houfe to meddle in it, which was proper for the 
** Lord Chancellor, whence the writs ifTued out, and whither they 
** were returnable; that her Majefty had appointed the Lord 
«* Chancellor to confer therein with the Judges, and, upon examin- 
** ing the fame, to fet down fuch courfe as to juflice and right 
** fhould appertain.” 

November 9th. A committee was appointed to examine and 
flate the circumftances of the return of the knights for the county 
of Norfolke. 

“ And on Friday, November 1 1, Mr. CromweD reports the 
cafe of the Norfolke eleiSion very largely ; in which report ate 
thefe following refolutions : 

♦* I . That the faid writ was duly executed. 

** a. That it was a pernicious precedent, that a new writ 
fhould iffue, without the order of this Houle. 

« 3. That the difeuffing or judging of this, and fuch like 
differences, only belonged to the laid Houfe. 

** 4. That, though the Lord Chancellor and Judges are com- 
petent judges in their courts, they are not fo in Parlia- 
ment. 

** 5* That it ihould be entered in the Journal Book of the 

Houfe, 



Houfe, ** That the firft cledion is good; and that the 
** knights then chofen were received and allowed as Mem- 
** bers of the Houfe, not out of any rcfpeO: the Houfe had 
** or gave to the Lord Chancellor’s judgment therein 
" paired, but merely by reafon of the refolution of the 
Houfe itfelf, by which the faid ele<3;ion had been ap- 
** proved.” 

6. That there Ihould be no melTage fent to the Lord 
Chancellor, not fo much as to let him know what was 
done therein, becaufe it was derogatory to the power and 
privilege of the faid Houle.” 

It alfo appears, ** That Sir Edmond Anderlbn, Lord Chief 
J ullice of the Common Pleas, was acquainted, That the expla- 
“ nation and ordering of the caufe appertained only to the cenfure 
** of the Houfe of Commons, not to the Lord Chancellor and the 
** Judjg;es j and that they Ihould take no notice of their having done 
** any thing in it.” 

“ Accordingly Mr. Farmer and Mr. Grelham were received 
into the Houfe, and took the oaths ; being admitted only upon the 
cenfure of the Houfe, not as allowed by the Lord Chancellor or 
the Judges ; and fo ordered to be let down and entered by the 
Clerk. 

“ And this right of the Commons to determine thek own 
eledtions has never been difputed fince the cafe of Sir Francis 
Goodwyn, i Jac. i. when the Lords would have inquired into the 
proceedings of the Houfe of Commons upon his eledtion. But the 
Commons then told their Lordlhips, It did not Hand with the 
** honour of the Houfe, to give account to their Lordlhips, of any 
“ of tlieir proceedings or doings. 

“ And in the reafons of their proceedings in that cafe, which 
they laid by petition before the King, among other things they 
fay, “ They arc a part of the body to make new laws ; yet for any 
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** matter of privileges of their Houfe, they are, and ever have 
** been, a court of themfclves, of fufficient power to difcern and 
** determine without the Lords, as the Lords have always ufed to 
** do theirs without thenn,” 

** In which reafons, as well as in their apology afterwards to 
that Prince, the Houfe of Commons did, above a hundred years 
fince, fo clearly, and with fo much ftrength of reaibn, afiert their 
rights in the matter of the eledion of their Members, that the 
Commons think it their duty to rehft all attempts whatlbever to 
invade them. 

And, upon this occahon, it may not be improper to cite the 
opinion the Houle of Commons had of the Judges intermeddling 
in matters of their elections, as they have delivered it in the afbre> 
faid apology, in thefe words, (videlicet) : 

** Neither thought we that the Judges opinion (which yet in 
due place we greatly reverence) being delivered with the 
common law (which extends only to inferior and Handing 
courts) ought to bring any prejudice to this High Court of 
Parliament i whole power, being above the law, is not 
founded on the common laws ; but they have their rights 
and privileges peculiar to themlelves.” 

♦* When the Earl of Shaftelbury was Lord Chancellor, writs 
iflued> during a prorogation of Parliament, for electing Members 
in the room of thofe that were dead ; the King himlelf was fo 
cautious, as to the regularity of this proceeding, and had fo much 
regard to the privileges of the Houfe of Commons, that, at the 
next felhon of Parliament, 5* February 1672, he Ipoke to the 
Commons fivun the throne, in thele words : 

** One thing I forgot to mention, which happened during this 
prorogation. I did give orders for the iHuing fome writs 
for the ele&ion of Members, inllead of thofe that are dead, 
that the Houfe might be full at their meeting; and I am 
•f miftakea 
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miftaken if U»is be not-^rccording to former precedents. 
But I defire you will not fall to other bufinefs till you have 
examined that particular ; and 1 doubt not but precedents 
will juftify what is done. I am as careful of all your privi- 
leges, as of my own prerogative. 

** 6th February, 1672, the Houfe of Commons took that mat- 
ter into confideration ; and feveral precedents being cited, and the 
matter at large debated, and the general fenfe and opinion of the 
Houfe being, “ That, during the continuance of the High Court 
" of Parliament, the right and power of ifiuing writs, for electing 
** Members ^o ferve in this Houfe, in fuch places as are vacant, is 
** in this Houfe; who are the proper judges alfo of eledlions and 
** returns of their Members." 

“ Thereupon it was refolved, ** That all the eleftions upon the 
** writs iffued fince the laft feffion are void ; and that Mr. Speaker 

do iflue out his warrant to the Clerk of '^the Crown, to make 
** but new writs for thofe places.” Which was done accord- 
ingly. 

No other court than the Houfe of Commons hath ever had 
the determination of the eledlions, or any cognizance of fuch caufes, 
except where by A(Sks of Parliament directed. And fuch an 
adtion as thofe againft the late conftables of Aylefoury, to bring the 
right of voting in an eledtion in queftion in the courts of law, is a 
new invention, never heard of before; which (as new devices in 
the law are generally attended with inconveniencies and abfurdities) 
was plainly to fubjedt the eledlions of all the Members of the 
Houfo of Commons to the determination of other courts. 

“ This undoubted privilege and jurifdidtion, the Commons 
think, will warrant thefo commitments, if the late declaration 
(which is agreeable to, and cannot lefien, their ancient right) had’ 
never been made. 

** For it is the ancient a n d undoubted right of the Houfo of 
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Commons, to commit for breach of privilege ; and the inftances 
of their committing perfons (not Members of the Houfe) for breach 
of privilege, and that to any of her Majefty's prifons, are ancient, fo 
many, and fo well known to your Lordihips, that the Commons 
think it needlefs to produce them. 

** And it being the privilege of the Houfe of Commons, to 
have the foie examination and determination of all caufes relating 
to their ele€tions as aforefaid: 

** It follows, that any attempt to draw fuch caufes to the deter- 
mination of any other court, is a breach of the privilege of the 
Houfe of Commons, for which the perfon offending nuy be com-, 
mitted by the Commons. 

“ And here we cannot but take notice of that unreafonable, as 
well as unnatural, infinuation, whereby your Lordfliips endeavour 
to feparate the intereft of the people from their reprefentatives in 
Parliament ; who pretend to no privileges, but upon their account, 
•and for their benefit j and are forty to fay, they are thus feverdly 
refledled on by your Lordihips, for no other reafon, but for their in- 
terpofing to preferve the rights of the people, and their liberties, 
from your Lordfliips arbitrary determinations." 

Your Lordfliips fourth refolution is. 

That «very Englifliman, who is imprifoned by any autho- 
rity whatfoever, has an undoubted right, by his agents or 
friends, to apply for, and obtain, a writ of habeas corpus, 
in order to procure his liberty, by due courfe of law.” 

** The Commons do not deny, that every Englifliman, who is 
imprifoned by any authority whatfoever, has an undoubted right 
to apply, by his agents or friends, in order to procure his liberty by 
due courfe oflaw, provided fuch application be made to the proper 
place, and in a proper manner; as, upon the commitments of the 
Houfe of Commons (which fometimes are not, as other commit- 
ments, in order to bring to trial, but are, in cafes of breach of 
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privflege and contempt, the proper punifliment of the Houfe of 
Commons), the application ought to be to that Houfe. 

** The Commons are fb willing to allow and encourage every 
Englifhman to apply, by his friends or agents, to obtain a writ of 
habeas corpus, in order to procure his liberty by due courfe of law, 
that they have not cenfured any perfon merely for applying for 
fuch writ of habeas corpus, even in cafes where, by due procefs of 
law, the prifoners cannot be difcharged; for the Commons muft 
obferve, that in many cafes a prifoner cannot, upon a writ of habeas- 
corpus, obtain his liberty, as in cafes of commitment in execution, 
or for contempt to any court of record, or by virtue of mcfne pro- 
cefs, or the like ; and^in the a(fl of habeas corpus feveral cafes are 
exprefsly excepted. 

And that no perfon, committed for any contempt or breach 
of privilege by the Houfe of Commons, can be difcharged upon a 
writ of habeas corpus, or by any other authority than that of the 
Houfe, during that feffion of Parliament, is plain from the follow- 
ing precedents : 

** 23 Mali, i*Jac. i. Jones the prifoner to be fen t for hither, 
and to attend his difcharge from the Houfe. 

“ That the prifoners committed by us, cannot be taken from 
us, and committed by any other. 

** In May 1675, the Houfe of Commons having refolved, 
“ That there lay no appeal to the judicature of the Lords from 
“ courts of equity, and that no Member of the Houfe Ihould 
** profecute any appeal from any court of equity before the Houfe 
“ of Lords,” Serjeant Pemberton, Serjeant Peck, Sir John 
Churchill, and Charles Porter, Efquire, were commixed to the 
cullody of the Serjeant of the Houfe, for breach of privilege, in 
having been of counfel at the Bar of the Houfe of Lords, in the 
profecution of a caufe depending upon an appeal, wherein Mr, 
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Daltnahoy* a Menaber of the Houfe of Commons* was conoerned* 
But the Scijcant having been by force prevented keeping them in 
cuftody, the Commbns did, the 4th June 1675, acquaint the 
Lords, at a conference, as followeth, (videlicet) : 

We are further commanded to acquaint you. That the 
enlargement of the perfons, imprifoned by order of the 
Houfe of Commons, by the Gentleman Uiher of the Black 
Rod, and the prohibition, with threats, to all officers and 
other perfons whatfoever, not to receive or detain them, is 
an apparent breach of the rights and privileges of, the 
Houfe of Commons ; and they have therefore caufed them 
to be retaken into the cuftody of the Serjeant at Arms, and 
have committed them to the Tower.” 

** The faid counfel were afterwards committed to the Tower, 
for a breach of privilege, and contempt of the authority of the 
Houfe. 

** And the Houfe being informed, ** That the Lords had or- 
** dered writs of habeas corpus, for bringing the counfel to the 
** Bar of their Houfe,” the Commons paifed the following refo- 
lutions : 

** On 7th June, 1675, Refolved, nemine contradicente. That 
no perfon, committed for breach of privilege by order of this 
Houfe, ought to be difeharged, during the feffion of Par- 
liament, but by order or warrant of this Houfe. 

** Refolved, nemine contradicente. That the Lieutenant of 
the TeSwer, in receiving and detaining in cuftody Sir John 
Churchill, Serjeant Peck, Serjeant Pemberton, and Mr, 
Porter, performed his duty according to law ; and for lb 
doing, he lhall have the affiftance and protediion of this 
Houfe. 


** Relblred, 
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** Retired, nemine contradicente^.That the Lieutenant of 
■the ToMWf, in cafe he hath received, or (hall receive, any 
writ, warrant, order, or commandment, to -remove or deli- 
ver any perfon or perfons conunitted for breach of pri- 
vilege, by any order or warrant of this Houfe, (hall not 
make any return thereof, or yield any obedience thereunto, 
before he hath firft acquainted dris Houfe, and received 
their order and directions how to |>roceed therein. 

** Ordered, That thefe refolutions be immediately (fent to the 
Lieutenant of the Tower.** 

** Afterwards the Lieutenant of the Tower gave the Houfe an 
account, “ That he had rcfufed to deliver the CounleJ, upon the 
** Lords order, (ignihed to him by the Black Rod, becaule they 
** were committed by this Hou(e j and that, after he l^id received 
** the votes of this Houfe, he had writs of habeas corpus brought 
** him, to bring the Counfel to the Houfe of Lords at ten of the 
** clock the next morning f’ and humbly craved the diredion of 
the Houfe what to do. 

** Mr. Speaker intimated to him, ** He (hould forbear to return 
** the writs.’* 

** And the Houfe came to (everal other refolutions : 

** 9th June, 1675. Refolv^r ncaamc contradicente. That no 
Commoner of England, qs^aputted by order or warrant of 
the Houfe of Cof|tl^i<m8, J^r breach of privilege, or con- 
tempt of that Hou^, ought, without order of that Houle, 
to be, by any writ- of habeas corpus or Other authority 
whatlbevetj made to appear and anfwer, and do and receive 
a determination in the Houfe of Peers, during the feflion~ 
of Parliament wherein fuch peribn was committed. 
Rcfolved, nemine contradicente. That the order of the 
Houfe of Peers, for the ilTuing out of writs of habeas cor- 
pus, concerning Serjeant Peck, Sir John Churchill, Ser- 
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jcant , Pemberton, ^nd Mr. Charles Porter, is inlttfficient 
and illegal-i for that it is general, and exprefles no par- 
ticular caufe of privilege, and commands the King’s great 
jfeal to be put to writs not returnable before the faid Houfe 
of Peers. 

** Refolvcd, ncmine contradicente. That the Lord Keeper 
be acquainted with thefe refolutions, to the end that the 
faid writ of habeas corpus may be fupctfeded, as contrary 
to law, and the privileges of this Houfe. 

" Refolved, nemine contradicente. That a meflage be fent to 
tlic Lords, to acquaint them, “'That Serjeant Peck, Sir 
“ John Churchill, Serjeant Pemberton, and Mr. Charles 
“ Porter, were committed, by order and warrant of this 
“ Houfe, for breach of the privilege, and contempt of the 
authority, of this Houfe.” 

** 22d March, 1697. Charles Duncombe, Efquire, having been 
committed by order of this Houfe, and afterwards difeharged by 
order of the Houfe of Lords, without the confent of this Houfe j 
“ Refolved, That no perfon, committed by this Houfe, can,, 
during the fame feffion, be difeharged by any other autho- 
rity whatfoever. 

“ Refolved, That the faid Charles Duncombe be taken into 
the cuftorly of the Serjeant#t Arms attending this Houfe.” 

“ Thefe are feme, inftances,. among many others that might be 
produced upon (his oceadon and the lad: cannot but be particu- 
larly remembered by feme noble Lords, that then fat in the Houfe 
■of Commons, and ferenuoufly alferted this privilege of. the Com- 
mons. 

Yonr Lorcidiips' fifth refolution,, (videlicet) :■ 

“ lUfolved, 'Phat for the Houfe of Commons to cenfure or 
pun fla any perfon, for afliding a prifoner, to procure a writ 
of habeas corpus, or, by vote or othcrwile,.to deter men 
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from foliciting, profecuting, and pleading upon, fuch writs 
of habeas corpus, in behalf of luch prifoner, is an attempt 
of dangerous confequence, a breach of the many good fta- 
tutes provided for the liberty of the fubjedf, and of perni- 
cious example, by denying the necelTary afTiflance to the 
prifoner, upon a commitment of the Houfe of Commons, 
which has ever been allowed upon all commitments by any 
authority whatfoever.” 

“ The Commons take this to be another inftance of your Lord- 
ffiips breach of your own rule: Your Lordihips being no judges 
of the r privileges} though, by this refolution, you .feem to make a 
judgment, without hawing heard, and knowing, what the Com- 
mons have to alledge for them. 

“ This attempt, therefore, in your Lordihips, is of dangerous 
confequence, tending to a bi each of the good underftanding be- 
tween the two Houfes, and of moft pernicious example. The 
Commons late proceedings, in cenfuring and panilhing the Coim- 
fel that have pleaded upon the return of the writs of liabeas cor- 
pus, in behalf of thefc prifoners, if duly confidered, is a great in- 
itance of the temper of the Houfe of Commons. For this Houfe 
did not interpofe, when the prifoners applied to the Lord Keeper 
and the Judges to be bailed ; add had the lawyers Ihevva fo much 
modei'ly, as to have acquiefeed in the opinion of the Lord Keeper 
and all the Judges, that thefc prifoners were not bailable by the 
flatute of habeas corpus, the Commons had never taken any no- 
tice of it } but they would not red fotisficd without bringing on 
again this cafe : and the privileges of the Commons wci c, with 
great Jicentioufnefs of fpeech, denied and infulteu in open court, 
not with any hope or profped; of relief of the prifoners (who, in 
this whole pi’oceeding, have apparently been only the tools of fo;j;e 
ill-dehgning perfons, that- arc contriving every way to dislurb iCi 
freedom of the Coiirmons elections), but in order to vcrc she. 
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aew do&rines againil the Commons of England, and* with- a defigm 
to overthrow their fundamental rights. And, after fo much inve- 
teracy fhewn to the Commons, they could not do lefs than declare 
the abettors, promoters, countenancers,.or afliilers, of profecutioa 
fo carried on, to be guilty of confpiring to make a. difference be- 
tween the two Houfes^ of Parliament,, to be difturbcrs of the peace: 
of the kingdom, and to have endeavoured, as far as in them lay, to- 
overthrow the rights and privileges of the Commons of England 
in Parliament a^mbiedU 

** And the Commons, in committing the lawyersi have only 
done that right to their body, which your Lordlhips have fre- 
quently pra<5tiied in cafes of pecfbnal privilege,, where any fingle 
Member of your Lordfhipa Houfe is concerned. 

Your Lordfhips laflr re£}lution, (videlicet )< : 

** That a writ of error is not. a writ of grace, but of iijg;ht„ 
and ought not to be denied to the fubjedt, when duly ap- 
plied for (though at the requeft of either Houfe of Parlia- 
ment), the- denial thereof being an obflru(flion of juftice,, 
contrary to Magna ChartaJ’ 

**• The Commons fhall not enter into any confideration, whether 
a", writ of error is of rig^t or of grace j they conceiving it not ma- 
terial in this cafe, in which- no ^Vrit of error lies : nor was ever 
any writ of error brought or attempted in the like cafe, before ; and; 
the allowing it in fuch cafes, Would not only fubjeft all the privi- 
leges of the Hoide o( Commons, but the liberties of all the people : 
of £ngjand,.to the will and pleafure of the Houfe of Lords. 

** And when your Lordfhips exercife of judicature upon writs, 
of error is coniid^red, how unaccountable in its foundation,, how. 
inconfiffent it is with otir Conftitution (which, in all other refpedts 
is the wifeft and the happicfl in the world), to fuppofe the laft re- 
fort in judicature and the legiflatnre to be differently placed 

** And whcn.it is confidered how that ufurpation in hearing of 

appeals 



Appendix^ N* i. 293 

appeals from courts of equity, fo eafily tt^aced, though often de- 
nied and protefted againft, yet ftill exercifed, and almoft every fef- 
fion of Parliament extended: 

“ It is not to be wondered, that, after the fuccefs your Lord- 
Ihips have had in thefe great advances upon our Conftitution, you 
fhould now at once make an attempt upon the whole frame of it,, 
by drawing the choice of the Commons reprefentatives to your de- 
termination i for that is a necelTary confequence, from your Lord- 
Ihips encouraging the late adtions,. and your countenancing a writ 
of error, which, if allowed upon fuch a. proceeding, might as well 
be introduced upon all adts and proceedings of courts or magio 
ftrates of juftice. And though the prefent inftance has been 
brought on under the fpecious pretence of preferving liberty, it is 
obvious, the fame will as well hbld to controul the bailing and 
difeharging prifoners in all cafes, 

“ And the Commons cannot but fee how your Lordfhips are: 
contriving, by all methods, to bring the determination of liberty 
and property into, the bottomlefs and infatiable gulph of your 
Lordftiips judicature which would fwallow up both the prero- 
gatives of the Crown, and the rights and liberties of the people 
and which, your Lordlhips muft give the Commons leave to fay, 
they have the greater reafon to dread, when they conlider in what, 
manner it has been exercifed j the inftances whereof they forbear,, 
becaufe they hope your Lordfhips will reform j. and they defire 
rather to compofe the old, than to create any new differences. 

“ Upon the whole, the Commons hope, that, upon due confi- 
deration of what they have laid, before your Lord(hips,*you will be 
fully fatisfied they have, adted nothing in all thefe proceedings,, 
but what they are fufficiently juftified in,, from precedents and the. 
known laws and cuftoifts of Parliament; and that your Lordfhips 
have affumed and exercifed judicature contrary to the known laws. 

andi 
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and cu^ms of Parliatacnt, and tending, ,tp thf pyer throw £>f t^c 
rights and liberties of the people of Epglasid." 

■** Some of the arguments that were made ufe of by the 
Lords, in their debates, and" at the free ponferenpe, , to 
maintain their own refolutions, and anfwer the objections 
of the Commons. ^ 

The Houfe pf Commons made two bbjeCtiohs to the manner 
in which the Loj|^ proceeded at the firft conference. They faid, 
** They had anticipated all debates, by delivering pofijtive re folu- 
tions 'j whereas this is the proper and ordinary method of pro- 
ceedings between the two Honf?s : Wh^n one fhoufe.has formed 
** an opinion, they communicate it to the other, to the end that, 
“ if it be found reafonabhi^ it may be approved ; or if, upon exa- 
** mination, it be difliked,'*the caufes of the dilagrecmCiU in iy lie 
lliewn, in order to convince the other Houfe of their mrfl ike,” 
** The fecond ohjeClion made to the manner of tlic Loiii - pro- 
ceedings was, Tliat the refolutions were grounded upon the pc- 
** titions of criminals, who had fallen under the jufl difp'.eafurc 
** of the Cbmmons j and upon a printed paper, not regularly be- 
■** f>re the Houfe of Lords.” 

** As to the firft part of Ihe objection j the Lords did (as juft 
Judges always do) confider the fhatter of the petitions, and not the 
perfons of the petitioners. And, as to the fecond part, the Lords 
faid, ** The printed paper, mentioned by the-Cornmons, was the 
votes of the Houfe of Commons, of the 24th of February, figned 
by the Speaker. If the Commons had difowned that paper, there 
had becai fome weight in this objection; but, if they think it 
regular to print and publifti their votes to the people, the Lords 
will always think it regular to take notice, and make ufe of thofe 
papers, as they fee occafion. And it feemef ftrange, for the Com- 
mons to object to. the taking notice of their votes, when the only 
I colour 
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^loiir tiifty have hitherto pretended fir ft aifpleafurfe at the 
five prlfohers was, that they did hot tiled nbtifee of fome votes 
of thdirs (which they call their declai^tit>n)^thafle xlurihg their laft 
feflion. Arid ihe printing their Votes is the only method they have 
yet taken, for the promulgation of tht new laws they take upon 
them to make. 

** The Lords had no occafion to fay any thing in defence of 
their ' fir ft refolution, betanfe the Commons did not think fit to 
avow in words, that tliey had a power to create riew privileges by 
their* votes j though they have manifeftly attempted it in pratftice*, 
and particularly in the cafe pf the five prifonerSv 

** As to the unjuft refledtions which the Commons made tipon 
the Houfe of Lords, as if they had entertained Original caules, and 
were guilty of fome encrbachments in hearing appeals from courts 
of equity j 

“ The Lords avowed their claim of a jurifdirtion in hearing and 
determining appeals from courts of equity ; and could Ihew a 
continued excrcife of it, more ancient than the determination 
of eledlioiis in the Houfe of Commons, Which yet the Lords do 
not go about to call in queftion. But they deny their having 
meddled with any original caufes, or that the cafe particularly mens-' 
tioned by the Commons was at all of that nature. 

The Lords did not underftand what the Commons meant, 
by faying “ the Lords liad founded their fecond refolufibn upon 
“ an extra-judicial vote.” The judgment,, in the cafe of Afliby 
and White, was giveji with .great deliberation, antf founded upon, 
undeniable reafons, and unqueftionable. authorities j and the Lords 
condefeended fo far in that matter, as to diredl the ftate of that cafe, 
and the grounds’ of that judgment, to be drawn up and printed. 

“ The fecond re&lution of the Lords confifts of two afler~ 
tions 


“ Firfti 



** Fii^« That every mjui, who apprehends himfelf to be 
injured, has a right to ieek redrefs by action at law> 

** Secondly, That the prolecuting addons at the common 
law, a^^ll any perfon not endtled to privilege of Parlia- 
ment, is no breach of privilege.” 

** What the Commons objeded to the univeriality of the firft 
part of that refolution, as if it would deliroy all dilbinddons of 
courts, and make a confufion of jurifdidions, did arife only upon a 
plain miftake. The Lords mentioned addons in general, without^ 
confinin|[ what they laid to adtions at conamon law, or affirming 
that aftions for all forts of injuries may be brought in any one 
court. 

** As to the inlinuation, ** That the Lc^-ds had no other aim, 
*' than to extend their own Jurifdi(9:ion, Igr the feeming regard and 
** tenderoels they fhewedi ‘fer the rights and liberties of the 
** people the anfwer isj The only juft way of interpreting 
** men’s meaning, is by obferving what they adt.” 

** The Lords have adted with true regard to liberty and pro- 
perty on this occalion, as well as in all others. They have 
voluntarily owned themfelves to be reftrained ; at the fame time 
they defire the Conamons not to go about to create new privileges : 
the Lords claimed nothing new ; and the Commons cannot with 
reafon defire them to give up, what the law and the Conftitution 
have placed in them, the judicature in the laft refort. 

The principal thing infifted upon by the Houfe of Commons 
againft this refol^u^ion was, That there are privileged cafes, as well 
as privileged perfonsj” but they did not think fit to give any 
inftances of fuch privileged cafes as were any ways applicable to 
the matters in difpute j that is, that were fo entirely of the cog- 
nizance of the Houfe of Commons, that the bringing an adtion at 
common law in thofe cafes was a contempt to the Houfe of Com- 
mons ; and, unlefs that could be done, this diftindUon of privileged 

cafes 
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cafes from privileged perfons, will have no ^weight to juftify the 
commitment of the five Aylelbury men.* If men miftake, and 
bring adlions in Weftminfter Hall for matters cognizable in Par- 
liament, fo that they can have no relief in the courts below ; it 
does not follow from thence, that they ought to be committed for 
breach of privilege on that account. 

The determining of ele<ffions is admitted to be the bufinefs 
of the Houfe of Commons j and yet it is certain, that the profecut- 
ing adlions at common law, for falfe or double returns, was never 
thought to be a contempt to the Houfe of Commons, nor was 
any body puniihed or committed upon that account in the cafes 
of Sir Samuel Bernardifton and Mr. Onflow. 

** The freedom of fpeech in Parliament is the mofl: neceflaiy and 
the mofl acknowledged privilege of the Houfe of Commons j and 
yet, when an information was brought in the King’s Bench, againft 
Sir John Eliot and others, for words fpoken in the Houfe of 
Commons, and judgment was given againft them in that court, the 
Commons did not think it fufficient to condemn that judgment by 
votes of their own Houfe, but brought thofe votes up to the Lords, 
and defired their concurrence ; which was given : and immediately 
thereupon a writ of error was brought in Parliament, and the 
judgment regularly reverfed there. # And it cannot be denied that, 
upon this occafion, the moft valuable privilege of the Houfe of 
Commons was brought under the judgment of the Lords, as well 
in their judicial as in their legiflative capacity. 

“ The cafe of Richard Strode, and the Adt of Parliament which 
palTed upon that account in the fourth year of King Henry the 
Eighth, was that which was principally infifted on- by the Houfe 
of Commons, in the cafe of Sir John Eliot, for juflifying their 
undoubted privilege of freedom of fpcech, and Ihewing the in- 
juftice of what was done in that cafe by the court of King’s 
Bench. 

VoL. IIL Qjl 
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** The cafe of Strode might be ufed by the Lords as another 
inftance, to (hew that this diftinftion of privileged cafes will not 
ferve the purpofc of the Houfe of Commons, to jollify the com- 
mitments of the Aylcibury men. He was profecuted in the Stan- 
nary Courts, for words fpoken, and bills offered, in the Houfe of 
Commons, in order to be paffed into laws ; and upon that account 
was imprifoned,' and condemned to pay confiderable fums,and pe- 
titioned the Houfe of Commons to ^ relieved in that matter : The 
Houfe of Commons did not then pretend to put a ffbp to thofe 
fuits, or to commit the perfons concerned in them ; but thought 
the only remedy, againft thofe profecutions and others of like 
fort, was, to prepare a bill, in order to be paffed into a law, for 
making void the judgments againft Strode ; and took that occafion,. 
by the fame bill, to declare the law in general, and to give an 
action to all perfons who Ihould be afterwards vexed or molefted, 
for the like caufes, in which they Ihould recover treble damages,, 
and cofts of fuit. 

** There is no cafe that can more properly be called a privi— 
ledged cafe, with relpedl to the Houfe of Peers, than the deter- 
mining of peerage ; and yet, if that matter comes to be inci- . 
dentally a point in any cafe depending in the courts in Weftminfter 
Hall, they muft proceed to deteemine of it as they think the law tO: 
bej and the Lords have not gone about to hinder it, nor found fault 
with them upon that account. 

“ The courts in Weftminfter Hall muft of neceflity judge of the 
privileges of Parliament in many cafes. When any perfen prays- 
a writ of privilege (which was always the way anciently when men. 
defired the benefit of privilege, and it is often pra£tifed yet upon 
occafion) j the court where the writ is prayed muft judge whether 
the party has right to privilege or not. 

“ Suppofe the Serjeant of the Houfe of Commons ftiould kill, 
or be killed, in riie execution of a warrant of that Houfe : upon an 
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indiiftment for murder, the court muft neceflarily judge of the le- 
gality of the warrant. 

** The Commons fuppofed cafes, of af&onts to the perfon of 
the- Speaker, or of reproachful words fpoken of the whole Houfe of 
Commons, as inftances of what they called privileged cales : 

“ There is no.doubt but either of thefe cafes would be con- 
tempts, and fuch as might be punilhed by the Houfe. But moH: 
certainly thefe were alfo fuch offences as might be profecuted in 
Weftminfter Hall ; and if the Attorney General fliould bring in- 
formations upon them, it could never be pretended that he would 
be guilty of a breach of privilege of the Houfe of Commons. 

It was urged, “ That in privileged cafes, the votes of the 
“ Houfe of Commons were like prohibitions to the eccleflaflical 
courts ; and that, when prohibitions were ferved upon the Judges 
** in the admiralty or ecclefiaftical courts, it was a contempt for 
“ them to proceed farther.” 

The anfwer to this is, ** That prohibitions to ecclefiaftical 
** and admiralty courts were founded upon a particular reafon : 
“ The proceedings in thofe courts are according to the civil or 
** canon law j and therefore it was neceflary, to preferve the Con- 
** flitution, and reftrain thofe courts from making invafions upon 
** the common law, that a guard ^fhould be fet upon them, and a 
“ power fixed to reftrain them : and this power is lodged in 
** the courts of Weftminfter Hall ; who are trufted with the 
" iffuing writs of prohibition to the ecclefiaftical and admiralty 
** courts, from time to time, upon complaints made to them; 

** and thefe writs of prohibition muft be ferved perfonally upon 
** the Judge of the admiralty or the ecclefiaftical Judges, who 
** will be liable to attachments if they proceed, after fuch fervice, 

** until fuch time as they have fliewn the nature of the fuit to the 
courts from which the prohibition iflued ; and if the fuit be 
** properly of ecclefiaftical or admiralty cognizance, the court muft 

Qj 5 2 “ grant 
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** grant a confultation, whereby they are at liberty to proceecf 
** again. ' This is a known and fettled method of legal proceed- 
** ings. But the votes of the Houfe of Commons were never yet 
** rcfembled to the Queen’s writs ; no court is bound to take no- 
'* ticc of them j on the contrary, the Judges are bound not to 
** take notice of them, but to ad according to the known law. 
" Nobody has power to prohibit the courts in Weftminfter Plall-; 

the Judges there are fworn to proceed to do juftice, notwith- 
** ftanding any command under the great feal or privy feah or by 
** any other authority whatfoever. And the fubjeds of England^ 
** have no longer an inheritance in the common law, if the Judges* 
** are to take notice of the votes of either Houfe of Parliament, 
** and regulate their judgments accordingly. 

** The votes would not always be uniform in either Houfe y 
** and it appears, by the prefent difpute, that the two Houfes 
** might often differ in matters of importance ; and the Judges 
** would be- under difficulty which of the Houfes to obey j and if 
** they yielded obedience to both, they would be obliged to adf 
** very contradidorily.” 

What was faid againft the third refolution of the Lords, was, 
firft, “ That thereby the Lords took upon them to judge of their 
*•' privileges.” 

To this k was faid, **'That if the Houfe of Commons, under 
**■ the name of privilege, would proceed to do things inconfiftent 
** with the known prerogatives of the crown, with the known pri- 
** vileges of the Lords, contrary to the law«, or deftrudivc to the 
** liberties of the people, the Lords were bound to tell them, 
** Thcfe are not the Commons privileges.” If, by faying, “ They 
** only arc judges of their own privileges^” they would deprive 
** the Crown and the Lords from taking- notice of the manifeft' 
•* innovations, and objeding to them as there was occalion, the 

“ Ccanmons 
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** Commons might take to thcmfelvSs ,the whole government 
without controul.” 

“ They were challenged to produce precedents, to warrant the 
commitments of men only for proceeding in fuits at law againft 
thofe who had done them wrong, and had no pretence of privilege. 

“■ The Lords did not difpute the power of the Commons in 
examining and determining the elections of their own Members, 
nor of inquiring into all matters relating to the determination of 
that queftion, particularly their examining into the qiialificatio”hs of 
eledlorsj and agreed, that what they determined would be binding 
as to the right of the Member to fit in the Houfe : but that deter- 
mination would not bind the right of any elector j for he was no 
party to that difpute of the election ; he was not heard for himfelF, 
nor was his caufe in agitatfon before the Houfe ; and the adtion 
brought by the eleftor has no manner of relation to the fitting of 
the Member, but is only for recovery of damages upon account 
of the particular injury done him by the officer at the elcftion. 

“ Suppofe there was a conteft about two perfons, which was 
mayor of a town : The court where that caufe was tried, in order to 
a determination of the right, muft perhaps examine into the rights 
of thofe who votedl But would it be pretended, that the eledtors 
would be bound by the opinion of die court in that calc ; and that 
they could not bring their adtions, to recover damages againft the 
officer who wilfully refufed their votes, however the queftion was 
decided as to the mayor ? So that it was begging the queftion, to 
pretend that, becaufe the Houfe of Commons can try the right of 
the Member to fit, therefore they only have a power to decide: 
finally the rights of the feveral elcdtors.” 

There is no weight in rfie objedbion,. “ Tliat, if thefe fuits 
** were allowed, the officers who are obliged to take the poll. 
** would be expofed to multiplicity of adtions.'‘ 

“ The law is fo in all cafes of eledtions of officers. He who 
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is to take the poll is bound to do his duty at his peril. If he adls 
with an honeft intention, though he ihould be guilty of a mif- 
take, he is in no danger, for no jury ought to find him guilty. 
But if an officer wilfully and malicioufly refufes to admit thofe who 
have right to give their votes, every one of them may fue him, in 
any proper court, as they fee caufe ; and the more he wrongs, the 
more he ought to fuffer. And which would be the greater mif- 
chief, that the officer wlio does injuftice fliould be fubjedt to 
actions ; or that he fliould be at liberty to reject as many right- 
ful votes as he thinks fit, without being liable to make any repa- 
ration ? And which is the part a Houfe of Commons ought to 
take ?” 

The Lords obferved, That the natural order of things feemed 
** to be quite inverted in this difpute ; the Houfe of Commons 
** were taking part againft the freedom of law, againfl; the liberty 
** of men’s perfons, and againft the right of their eledors.” 

** As to the feveral precedents infifted upon, they concluut. * 
thing to the prefent queftion, every one of them rel?ting to 
right the floufe of Commons claims of determining the eiedi : 
or returns of their Members, which they are in the quiet poli'eiiio,; 
of j and the general expreffions, which are found in the rdatioii 
of thefe precedents, can be underftood only with relped: to the 
fubjetft matter of thofe cafes. 

** The firft precedent, in the 28th of Queen Elizabeth, is of 
a double return for the county of Norfolke. Though the Lords 
do not deny that fuch cafes are proper to be determined by the 
Houfe of Commons, yet this precedent does* not go far towards 
afl*erting their right ; for, in that cafe, the fecond writ was quaflied 
by the Chancellor and Judges, before the determination made by the 
Houfe of Commons : and in the citing this precedent, they have 
not rightly ftated the words of the Queen’s meflage, or of the re- 
felutions of the Houfe of Commons, as will appear by Sir Simon 

D’Ewes’ 
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D’Ewcs’ Journal, and they could not fay they had any original 
Journal of that time. 

As to the fecond precedent they cited, which is the cafe of Sir 
Francis Goodwin, in the firft year of King James the Firft, which 
they made ufe of to prove their own power of determining elec- 
tions, and that they were not to give an account of their proceed- 
ings therein to the Lords y it appears by their own Journal, that 
they had not ftated that cafe fairly ; and that in fadt the Lords, at the 
defire of the Commons themfelves, were mediators between them 
and the King in that difpute, and that the Commons at lafl: yielded; 
the point y and, notwithftanding their determination in favour of 
him, fubmitted that a new writ ihould iflue, for choofing a Mem- 
ber in the place of Sir Francis Goodwin } and though there be 
mention in the Journal, of a letter wrote by Sir Francis Good- 
win, defiring that this third writ ihould iflue, yet that could make 
no difference in the cafe ; for it will not be pretended that a Mem- 
ber could give up the right of his eledtors, and the judgment of 
the Iloufe. 

But all this makes nothing to the juflification of the com- 
mitment of the Aylefbury men. 

“ The precedent cited in 1672, relates only to the right of iffu- 
ing writs for the eledtion of Membars during the continuance of 
the Parliament; the ordering of which was voted to be in the 
Houfe of Commons only, and is not at all difputed at this time. 

The Lords never difputed the Commons power of committing 
for breach of privilege, as well perfbns who are not of the Houfe 
of Commons, as thofe who are. The queflion.is only, “ Whether' 
** a matter, that has no relation to the fitting of any Member in 
** Parliament, may be made a breach of privilege, by being called 
** fo in a vote, or having that name given to in a warrant of com- 
** mitment ■” that is, in other words, “ Whether they have power 
** to create to themfelves new privileges by their votes,’’ for they 
I willl 
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will never be able to prove an ufage of committing men for re* 
forting to law in fuch dafes ; and it will be hard for them to con- 
vince thole whom they reprefent, that this arbitrary opprefling 
poor men is, or can be underftood to be, only an interpofing to 
preferve the rights and liberties of the people of England. 

** The Commons did not deny the Lords fourth refolution, 
otherwife than by faying, “ That the application was to be made 
** to the proper place j and that, where the commitment is by the 

Houfc of Commons, there is no place to apply to for liberty, 
** but that Houfe.” 

“ The Lords thought this to be a pofition very fatal to liberty, 
for it places an arbitrary and abfolute power of commitment in 
the Iloiife of Commons. Tyranny may be in many, as well as 
in a Angle perfon. The thirty tyrants of Athens carry that name 
with as heavy an imputation as any Angle perfon. 

The Lords never faid, “ That every prifoner who brings his 
** habeas corpus ought to be difeharged, or that there are not 
** cafes excepted out of the habeas corpus adl.” What they in- 
Aft upon Js, that a prifoner, brought before a proper court by 
habeas corpus, where it does appear that the matter he ftands 
committed for is no crime in law, ought to be difeharged, by 
whatfoever authority he was committed, or by whatfoever name 
the fadt is called in that commitment. 

“ Several precedents were mentioned by the Commons. Firft, 
the cafe of one Jones j but it did not appear who he was, nor 
what his cafe was, nor who would have taken him from the 
Commons; and therefore there can be no pretence to draw any 
inference from iuch a precedent. 

The Lords wondered to And any weight laid on the votes 
pafled in the year 1675. It is well known, the kingdom was at 
that time generally grown weary of that Parliament, which had been 
continued above thirteen years ; and there was a great number in 

both 
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both Houfes who watched for any advantage to make their longer 
continuance impradticable. * 

“ And there happening a queftion at that time ** Whether there 
might be a proceeding in appeals before the Houle of Lords, in 
** cafes where Members of the Houfe of Commons were parties;” 
this was fo managed, that, in about a month’s time, matters were 
grown to fuch a height between the two Houfes, that all cor- 
refpondence was in a manner broken olF between them ; and th^ 
proceeded to make fuch votes, and to do fuch adts, from day to 
day, on either fide, as they thought would moft provoke. 

** The. Commons cited fome of thefe votes, which were palTed 
in their Houfe towards the height of the conteft ; and the Lords 
might as well have cited other votes of the Houfe of Lords, in 
contradiction to them, which were, altogether as high, and are at 
leaft of as much authority, as thofe of the Houfe of Commons : 
fo that it is hard to imagine what ufe there can be of citing fuch 
precedents, which did occafion two prorogations one after the 
other, and muft always have as bad confequences whenever they 
are followed. 

“ The Houfe of Commons took the feme exception to the 
Lords fifth refolution as they did to their third, ** That they therein 
** made thcmfelves judges of tfije privileges of the Houfe of 
** Commons.” And the Lords contented thcmfelves with giving 
them the fame anfwer. 

** What the Houfe of Commons faid in refpedl to their cen- 
furing and punilhing the counfel who pleaded at the Queen’s 
Bench bar, upon the return of the habeas corpus, in behalf of the 
prifoners, feemed very remarkable : " That it was becaufe they 
** were not not fo modeft as to acquiefee in the opinion of the Lord 
** Keeper and the Judges, that the prifoners were not bailable by 
** the habeas corpus adt ; and they would not have taken notice of 
** them, but becaufe they would not reft fatisfied, but would bring 
VoL. III. R r ** on 
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** on the ciiufe again ; where the privileges of the Houle of Com- 
** mons were, with great Hccntiouliiefs of fpeech, denied and in- 
** fulted in public court, without any hopes or profpedt of relief 
♦* of the prifoners, but in order to vent new dodtrines againft the 
Commons.” 

** Thisr lecmed to be a kind of excufe for the committing of the 
counfel j but it docs in no fort agree with the votes relating to this 
matter, which paflcd in general terms, and may be cited for pre- 
cedents hereafter for committing counfel (with as good reafon as 
the votes 104675) when thefe fecret motives which induced the 
Houfe of Commons in this cafe will not appear. 

“ The vote of the 24th of February, ordered the Committee to 
examine what perfons had been concerned in pleading upon the 
writ of habeas corpus, not what was faid by counfel in their 
pleadings. And the votes againft the feveral gentlemen of the 
26th of February are, “ That, by pleading upon the return of the 
habeas corpus on behalf of the prifoners, they were guilty of 
“ breaking the privileges of the Houfe of Commons.” 

** It does not appear that there was any complaint of what they 
faid, at leaft there was no vote againft them for their words j and, 
indeed, if the charge againft them had been for words fuppofed to 
be [Ipoken, it would have been ^ moft unaccountable hardlhip to 
have hurried diem into cuftody, without ever bringing them to 
the Houfe, to hear their accufation, or to be heard as to what they 
had to lay for themfelvcs. 

** It does not appear that thefe gentlemen were ever heard, or 
indeed were at all concerned, as to the writs of habeas corpus 
brought before the Lord Keeper and the Judges in the vacation 
time ; but fuppofe they had, and fuppofe they were fatisiied that, 
as the habeas corpus a<ft was drawn, theft men might not be lb 
clearly bailable by the Judges in vacation time, by virtue of thefe 
writs which were formed upon that ftatute; and yet they might 
S be 
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bjB of opinion, that the 'prifoners had a rcafonable profpeft of ob- 
taining relief upon writs of habeas corpus ‘brought at common law. 

“ If they thought fo, it was not upon flight grounds, as appeared 
by the confequcnce ; for the Lord Chief Juftice of the court cf- 
Queen’s Bench, whofe learning and judgment is well known, and 
as univerfally efteemed as his intfgrity, was clearly of opinion 
that they were entitled to the relief they prayed for their clients, 

" The Commons may give what hard words they pleafe to thefe 
gentlemen’s appearing to plead in behalf of the prifoners upon the 
writs of habeas corpus. They may call it inveteracy fhowm to the 
Commons, and a confpiring to make a difference between the two 
Houfes, and to difturb the peace of the kingdom. But, after all 
that can be faid, the fad will only be, that four gentlemen, lawyers 
by profeflion, retained in a cafe’ of liberty upon a habeas corpus 
brought by five poor prifoners, did their duty in their profeflion, 
and, for fo doing, were themfelves imprifoned by the Houfe of 
Commons, and denied the benefit of the habeas corpus ad j and 
this the Houfe of Commons called, “ doing right to their body.” 

No lawyer has fuffered for forving his client, even againft the 
Crown. If the learned in that profeflion may fafely open the law, 
when the prerogatives of the Crown are in queftion, it will feem 
very hard they fhould-be punifhed for doing it in a cafe of privi- 
lege, To deprive men under reftraint of affiftance of their friends, 
exceeds the feverity of any court but that of the Inquifition, the 
very name of which ought to llrike all Engliflimen and Proteftants 
with horror. 

“ The laft refolution of the Lords was not contradided by the 
Houfe of Commons j and therefore the Lords took it for granted, 
that as it was no longer contefted, but that a writ of error is a writ 
of right, and not of grace, confequently that the Commons did no 
longer infifl: upon that part of their addrefs, That the Queen 
** would not give leave for a writ of error.” 

R r 2 
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As to what was faid by the Commons, ** That it was 
not material, whether' writs of error were of grace or not, 
** becaufe they did not lie in the cafe of the petitioners.” The 
Lords faid, That whether the writs of error could be maintained 
“ or not, in point of law, was not the cognizance of the Houle 
** of Commons, not the matter in difpute between the two 
** Houfes.” 


Mortis t 13* die Martii iyo^, 

Prayers, 

Mr. Bromley reported. That the managers for the free confe- 
rence with the Lords had (according to order) drawn up what 
paffed at the faid free conference j which they had diredled him to 
report to the Houfe : Which he read in his place, and afterwards 
delivered in at the Clerk’s table. 

Ordered, That the faid report be entered upon the Journals. 

And the fame is as followeth : 

That the Lords, who appeared as managers, and fpoke at this 
free conference, were the Earl of Sunderland, the Lord Ferrers, 
the Bifhop of Salifbury, the Lord Hallifax, the Lord Wharton, 
and the Duke of Devonfhire, Lord Steward. 

That the free, conference was begun by the managers for the 
Lords j who faid. This conference was defired, to maintain a good 
correfpondence between the two Houfes ; which was never more 
ncceflary, than at this time. 

That the delivering refolutions, at their firft conference, was 
parliamentary ; ahd inllanced the refolutions 3° Car i”', which 
produced the petition of right. 

That the Lords look upon the Commons to be a great part of the 
Conftitution, which cannot be preferved, but by doing right to 
both Houfes. 

Tha# 
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That every part of the body politic, as well as the body natural, 
ought to be kept within due bounds: an excefs in any Member 
will weaken the whole. 

That this Conflitution is the wonder of the world, and glory 
of this nation : 'tis founded upon liberty, and property ; and 
the Houfe of Commons hath been a great fenge and bulwark of 
liberty. 

That the Lords rcfolutions are very well founded, and juftified 
by the laws of the land j as is their judicature in this caie. 

That it was proper for them to receive the petitions, and make 
thefe refolutions thereupon. 

That the Lords are the great court of judicature; and when the 
courts below have differed in opinion, there has been refbrt to the 
Lords for their judgment ; as in the cafe of kindred of half blood 
claiming fhares of inteftates eftates. 

That, when fuch a complaint comes before the Lords, they 
ought to give their opinion as to the law of the land ; and that 
was the foundation of their prefent refolutions. 

That the firfl refolution was, in effect, agreed to by the Com- 
mons, though they go off to foreign matters, of which the Lords 
take no notice. 

That the law of the land can be altered only by the Icgilla- 
ture. 

That the fecond refolution afferts the fubjeil’s redrefs by atl^ion 
at law, &c. 

That all Conflitutions have reckoned this their fafety, that 
every man, from the higheft to the lowefl, hath the protedlion of 
the law. 

That, according to our Conftitution, the fubjedl may conteft his 
right with the Crown, and upon equal terms, with that refpedt 
which is due. 

That this refolution only alTerts the right, does not ftatc the re- 

fpedtivc 
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ipc^ive courts* where the redrefs is to be had : if the party mif- 
. takes the court, he is punifhed by cofts of fuit. 

The term of ‘' privileged caufes ” is new, and the diftinftion 
sunknown. 

To fupport the third refolution, it was urged. 

That the breach of privilege was not well grounded. 

That it belongs to the Crown to make declarations. The Com- 
mons did indeed make ordinances j and, when their Prince was 
murdered, they came to declarations. 

That a law, without promulgation, cannot have force to make 
an offence. 

The liberty of men’s perfbns is the greatefl privilege, and not to 
be taken away, but in known cafes ; the invading of it has fhook 
the beft Conflitutions. 

That the taking away the liberty of one mean perfon, once en- 
dangered the government of Rome. 

That both Houfes may commit for breach of privilege, but can- 
not declare any thing to be a privilege, without good grounds ; 
nor, confcquently, make any thing a contempt, that is not known 
to be fo. 

That commitments or cenfures have not been ufual upon aftions 
at law, though fuch aftions hiVe brought the proceedings or pri- 
vileges of either Houfe in queflion. 

That in the cafe of freedom of fpeech, which is the greateft 
privilege, there was a judgment in King Charles the Firft’s reign, 
in the heat of thofe times, againft fome Members for fpeeches in 
Parliament. This the Commons firft condemned, and then by 
conference brought it before the Lords, who came to a refolution 
that it was erroneous, and defired the Lord Hollis to bring hiS' 
writ of error j and thereupon it was reverfed by the Lords, in the 
time of Car. II. which ihews the care the Lords had of the Com- 
mons privileges. 


That 
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That in Soames and Bernardifton’s cafe, thd Commons did not 
concern themfelves only in fupport of the adtion, when in 1678. 
they examined the judgment of reverfal as a grievance. 

That the Lords had not interpofcd in any fuits, which concerned 
the proceedings of their Houfe. 

That the Earl of Banbury (as he was called) was by the Lords 
adjudged to be no Peer. This was examined in the King’s Bench, 
where, in abatement of an indidtment of murder againft him, as 
Charles Knolles, Efq; he pleaded his title of an Earl j and, in 
avoidance of that, the order of the Lords was replied, and was ex- 
amined by the court, and difallowed. 

{ That the late Bifhop. of St. David’s was profecuted in the ipi- 
ritual court, and deprived, though a Member of that Houle j and 
the Lords did not interpofe. 

That it is the wifdom of all governments to have the law open*, 
and that’s the difference between a legal and an arbitrary govern- 
ment. 

That the Lords don’t meddle with the Commons right of deter- 
mining their own eleftions j they have a fettled pollellion of it, 
w'hich is a right : but if all the rights of fubjedls concerned in 
thofe elections are to be determined there, that will bring all quef- 
tions of freehold, and the allowance of all charters, and all liberty 
and property, before them. 

That a freeholder of forty fliillings per annum has a right of 
inheritance, to which he is boriij and if his vote is denied, he is 
damnified, and lofes the credit of his vote s and if he fliall only 
come to the Houfe of Commons, they can neither give him da- 
mages, nor cofts of fult. 

That a freehold cannot he determii^ by any court, which can- ^ 
not give an oath. 

That the precedents produced, concern only the right of deter- 
mining eleftions in general. 

And; 
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And an action Ky an cledor, for his right of voting, does not 
avoid the eledlion. 

To maintain the fourth refolution, they faid. 

That it may be lawful for a man to apply for his liberty, where 
he cannot have it. 

That the proceedings in 1675, produced as a precedent in this 
cafe, were upon a matter contefted between the two Houfes, and 
refolved differently in the Lords Houfe : Topham, and the lieute- 
nant of the Tower, were both turned out i and the ferment was 
lb high* that the Parliament was prorogued, and foon after dif- 
folved. 

The fifth refolution is a confequence of the fourth. 

That the commitment of the lawyers was not for licentious 
fpeecb, as was infinuated at the laft conference, but for pleading 
upon the return of the writs of habeas corpus. 

That ’tis the particular character of that odious court, called the 
Inquifition, that nobody dares appear for, or refort to, a perfon im- 
prifoned there, but he is left to the mercy of the court. 

That lawyers are not to be anfwerable for every thing they 
argue j they are to do their duty for their clients, and the court 
is to judge of it. 

The Commons declining the laft refolution is an agreeing it 5 
though not fo parliamentary, as it would have been to have agreed 
it directly. 

That the Lords are the only proper judges, whether the vrrit of 
error lies before them. 

To thefe arguments your managers anfwered. 

That they agreed the jieceffity of a good correlpondcnce be- 
tween the two Houles, efpecially at this time of common danger, 
and that the Commons had fully ll^wn their delire to maintain 
that good correfpondence, by condefeending to meet their Lord- 
ihips at this free conference, although their ancient and funda- 
mental 
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mental privileges had been called in queilion, and denied, by dieir 
Lordlhips, and that in an extraordinary and very unparliamentary 
manner. 

That the delivery of refolutions is fo far from being the only me- 
thod of conferences, that the more ufual method has been to offer 
reafons without refolutions ; and it would be very difficult to give 
any inftance, before this, of either Houfe delivering pofitive refolu- 
tions at a conference, without the reafons at the lame time to 
fupport them, and that induced them to make fuch refolutions. 

That the Conunons anfwer to the Lords firft refolution is npf 
foreign to the fubjc<Jl-matter of the conference, becaufe the Corn* 
mons apprehend the fubjedt-matter to be, their Lordffiips denying 
the privileges of the Commons on the one hand, and their extend- 
ing their own judicature beyond its proper limits on the other ; 
and therefore the Commons could not but take notice, how for 
their Lordfliips had tranfgreffed in the exercife of an unwarrant- 
able judicature, in contradidion to that very rule they had laid 
down for the teft of the proceedings of the Commons, and by which 
the Commons had Aridtly governed thcmfelves. 

That the Commons cannot create new privileges ; yet in Coke’s 
13 Reports, fol. 63, ’tis laid, the privilege of Parliament, either of 
the Upper Houfe or of the Houfe of Commons, belongs to the 
determination or decifion only of the court of Parliament ; for 
every court hath a right to adjudge their own privileges, according 
to the Book of E. 4th. Sir John Pafton’s cafe. 

To their Lordlhips arguments for their fecond refolution your 
managers anfwered. 

That every perfon injured hath a right to feek redrefs ; but then 
that redrefs muft be fought in the place, where the matter is pro- 
perly cognizable. 

To what the Lords offered upon the third refolution, your ma- 
nagers anfwered, 

VoL. III. S s 
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rpatters pf elpdlioji do nptt b^lopg to the co\j^ 
pliijf'to the Ho^ijfe pf Coflwuw^^ whjp^ hath been in 
feffion of them. 

That thfre was an af Parhamenty tnade in the tiipe ofC 
King t^nry the Sheth,. to give an a<^on for a falfe return of 
Menihcrs to ferye in Parliaments becaufe no fiach adlion lay afe 
Goannon law» it relating to elaflbns. 

That donhlc returns not being within that ftatute, no adion lay/ 
in the courts of comlnon law, for making any double return, .till: 
the ftatute 7 and 8 Williana III. 

That,.befide& the inftances given in the anfwers the Commons 
gave to the Lords refolutions at the laft conference, this diftiniftion,. 
as to privileged cafes, is fully and undeniably warranted by the 
ftatute,. made in the ift year of King William and Qpeen Mary,, 
intituled, “ An Adi, declaring the rights and liberties of the fubjcja:,, 
*f £uid fettling the fucceffion of the Crown j” where, among other 
endeavours of the late King James, to fubvert and extirpate the laws 
and liberties of the kingdom, thefe are mentioned, “ by violating 

the freedom of eledtion of Members to ferve in Parliament, and 
“ by profccutionS'_ in the court of King’s Bench for matters and 
“ CJUijfes only cognizable in Parliaraent.” . 

BC)fidc5»^ that there privileg^ad cafes, as well as privileged per- 
fons, .appears from hence : a prohilation, and afterwards an attach-^ 
ment, Ijes, for fuing in the fpiritual court,Tor a temporal caufe 
determinable in the temporal court. There are divers laws within 
this realoo, of which the common law is but one ; as' appears in: 
Coke’s ift lnft. f. ii. 6. where he mentions, lex.et confuetudo Par- 
liament!, et lex communis, as diftindl laws. 

As there are fevcral laws,, fo there are fet^ral courts and jurife 
didlions, and feveral caufes proper for thofe feveral laws, and 
feveral jurifeidUons. Of thefe the high court of Parliament is the 
firft. Lex et confuetudo Parliamenti, is a great branch of the 

. law 
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U# of England ; and tmriy caulks are to be determined only by 
that law, as appears in the InA. fo« 2|. 

Of fuch cauies, as are in their nature parliamentary, and to be 
determined by the law of Parliament^ the. common law alnd com- 
mon law Judges have nothing to do ; as further appears^ 4 Inft., 
fol. 14, 15. where the expreffions are very fuitablc to the pre^nt 
controverfies. 

That the perfons perfiAing in the pro&cution of fuch adions, 
after a prohibition by the Commons, for that fueh caul!^ belong 
to their jurifdidion, the committing them for the breach of their 
privileges in that particular is no more than is done by the com- 
mon law courts for a like contempt ; as, when perAjas will fue, 
after a prohibition^ to the ^iritual courts ; and the Commons uAial 
way to defend, their privileges, again A fuch invafionsi, has s been by 
committing the tools and in Aruments thereof. 

It is a fundamental maxim of the law and cuAom of Parliament, 
which is the highcA and nobleA part of the law .England, and 
particularly adapted to the prelervation of the liberties of this 
kingdom, that the two houfes arc independent of one another, and 
foie judges of their own rights ^nd privileges. That their Lord- 
fhips did admit the Commons have a privilege to judge of the 
rights of their own elcdors to one 'intent, but not to another ; but 
if the Commons have fuch a privUege tO one intent, .they muA lxs 
judges of it to all intents and purposes whatfoever j and being foie 
judges thereof, their judgment cannot be legally called in queAion, 
cither by writs of habeas corpus, writs of error, or otherwij(e, iii 
any other court j and, confequently, the proceedings in WeA:miq^ 
Aer Hall, and in the Houfc of Peers, and the judgmmft gifeu 
there, are all null and void, and coram non judice. 

The Commons commitment, for 'commencing 
no more than what tliey, and their predecefforSji ji^K'f ii? 
praftifed .im cafes of breach of privilege.' 

S s 2 In 
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Tn ■anfwer to what the Lords had offered upon the fourth refii— 
lutton, your managers infifVed, The application of friends, for the 
liberty of any perfon imprilbned, ought to be in a proper place» 
and in a proper manner ; which, in this cafe, ought to have been 
only to the Houfe of Commons, and by the petition of the perfona- 
they had conunitted. 

That the proceedings in 1675 were fo well grounded, that they 
muft be precedents to the Commons to follow at all times upon 
the like occafions. 

To what the Lords offered upon, the fifth irefi>lotion, your ma<^ 
nagers anfwered. 

The licentioufnefs of ipeech, ufed’ by the lawyers, was only 
mentioned among other particulars of the provocations they gave 
the Heufe of Commons ; but they were committed for pleading, 
upon the returns of the writs of habeas corpus, in behalf of the- 
prifbners committed by the Houfe of Commons } which the Com- 
mons, whn are the only judges of their own privileges, take to hr 
a great breach of the privilege of their Houfe. 

To the laft refolution your managers infixed; That no writ ofi 
error Res in that cafe and that there may be cafes, wherein no- 
writ of error lies, was their Lordfhips opinion in the cafe of the 
kte Bifhop of St. David’s, who* brought his writ of erroi^ upon 
(he eourt’s net granting hinaa prohtbitiom 

The cafe vS. Sir Thomas ArmfWong, mentioned by' their Lord- 
ildps, was particular, in that the Commons then apprehended he 
was entitled to % writ of error, within> the meaning of the ftatule 
of Edward the Sixths 

Youir managers fiirther urged, the novelty of the action in the 
cafe of Afbby and White, of which noifootfleps can be found in 
any book of the laws, or kv any record, althougho we havc'Buthful 
ra^fts of all memorable cafes for four hundred years pafl, and the 
occafkm of fuch an adion muil frequently have happened.. 

Xht Lords themfelves, when they had no defign upon the pri- 
vileges 
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vSeges <3S the Commons, were of opinloni in the cafe of Sir Sa- 
muel Bernardifton, in the firft year of King William, that no fiich 
adtion hty j and there is no one reafon can be offered, to maint ain 
this adiion, but held more ftrongly fn the cafe of Sir Samuel Ber- 
nardifton, as damages, cofts. See, And it is an abfurd diftindtion 
to fay, that in this cafe the right of ele^ion cannot come in quef- 
tion, becaufe the determining the right of the electors doth gene- 
rally determine the right of the eledted, and almoft aH controverted 
ele<ftions depend upon the qualifications of the eledtorSk 

That the Commons had ftiewn fuch a diipofition to maintain ai 
good corrcfpondence with their Lordihips, though their Lordihips,. 
in the cafe of Aftibjr and White, had, contrary m the judgment of 
the courts below, allowed the adion, upon which the plaintiff had 
taken out execution, and levied the money, that the Connnons 
took no notice of it, and were willing to let the matter fall, which 
might occafion any conteft in this time of public danger ; but 
when other adtions of the like nature were ftill commenced and 
profecuted, whereby all eledtions would be brought to the d'eteri 
mination of the Lords, or at Icaft, in timci fb influenced, as that 
the Lords would in effedt chufe the Commons, and thereby the 
independency of the two Houfes would be deftroyed, which is the 
great fafety of the Conftitution ; then it concerned the Commonr^ 
who are the reprelentatives- of the people^ to oppofe what would, 
be fb fatal to our Conftitution, 

The bringing writs of habeas corpus, upon the commitments of 
the Commons, and a writ of error thereupon-, before the Lords,, 
would bring all the privileges of the Commons to, be determined 
by the Judges, and afterwards by- the Lords^ upon: fuch. writs- of. 
error. 

Nay, fuch writs of errori upon every Habeas corpus^ would. 
bring the liberty of every Commoner in- England to the, arbitrary 
dif^fition of tbeHoufe of Lcj'ds.. 


And 
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And iF a writ of error cannot be denied in any cafe, and the 
X<Qrds alone are to judge. Whether thexafe be proper for a writ of 
error, then all the Queen’$ revenue, all her prerogatives, and all 
the lives and liberties of the people of England, will be in the 
hands- of the Lords; for every felon, burglar,, and traitor, will be 
entitled to a writ of error before the Lords, and they will have even 
ppw«r of life and death. 

And by writs of error and appeals, as already exercifed, they 
will have all our properties ; by . fixchnew invented ajdtion they 
wid haa^e rdl Qurcledfons; and by foch writs of habeas corpus, and 
-writs of error thereupon, they will have all our privileges, liber- 
tiesfi and even lives, at their determination; who determine by 
yote,,,with their doors ihut, and it is nojt, certainly known who, it 
is thftt hurts you, 

The novelty of thefe things, and the infinite confequcnce of 
then;, is the, greateft argument in law that they are not of right. 

Tho, Commons are not contending for a fmall thing, but for 
their alb : / 

EfpeciaUy,.fince the Lords have:found,out a way to.^idrjeff tlie 
< 5 <werqinent, by detaining the money, given by. Commons, 
which tnidi coraelaft to them, becaufe the money bilk tnuft be- 
gin, widt the Commons; and if, by that means, i.they,, can extort 
Writs of error, where they never, y^ere heard of, the Commons 
muft commit the perfons employed in all fiich innovations, or elfe 
they muft lofe, by fuch contrivances, all tliat they have. 

In the cafe of Denzill Hollis, Sir J. Eliot, &c. in idfiy, the 
Commons declared) -the judgment, given in 5 " Car. i”’-. to bean 
illegal judgment, and againft the privilege of. Parliament; and-this 
they did of themfelves, before they acquainted the Lords there- 
with. 

Afterwards, becanfe k concerned the Lords, as well as the 
X Commons, 
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C<^nons^ they liapai^ed idbeir xelblutioiM to the Lords* who con<> 
corred with the Commons ; and the writ of ermr*mhich was after- 
wards brought was at the defire and inftance of the Lords, and not 
at all. by the defire of the Commons ; they refied upon their own. 
refolution, that it was an illegal judgment.. Vid. Gro. Car. at the 
end of the book. 

The Lords, by way of reply, laid further. That this is a caufe 
of liberty, and property,, andjudicial proceedings, which die Com- 
mons had endeavoured to flop. 

That the conference therefore alked by. the Lords,, upon tKo^ 
fundamental rights and liberties, was prefer. 

That they are the lame terms the Commons ufcd,, 3* Car.-whem 
their liberties were attacked. 

That the true method of conference is not by way of queftion 
and anfwer, but by refolutions; which are not fo binding, but i£ 
the Lords are convinced by argument, they may retraft them. 

That tKe Lords fure may regularly take notice of this printed, 
paper, when it contains fuch declarations, as all perlbns are bound: 
to take notice of, at the peril of commitment. 

That the right of the Houfe of Commons to determine their 
own eledlions is not in queftion, or. intended to be changed; but 
the two precedents, produced, to fupport them, are very much* 
miftaken. 

That the- cafe of Sir Francis Goodwin is not fairly flated, the 
word **■ order” bekig omitted in the Commons anfwer to the Lords 
mefiage, relating to the Commons proceedings in this cafe ; which 
refers to a particular order of the Houfe of Commons, they hav- 
ing before determined that eleftion: That it is not taken notice,, 
that the Lords went with the Commons to t^e King, and were 
mediators; and. that,. at. the laft, a new writ iftued for a new elec- 
tion.. 


That 
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That in the ftating ^he precedent, 28 EUz. the Commons have 
not taken notice that the eledion was, in that cafe, determined by 
the Judges. 

That the Commons did not confine their refblution to Arm- 
ftrong’s cafe; but it is general and abfolute, that a writ of error, in 
felony or treafon, is of right, and not of grace. 

That by the writ of error, brought in the late Biihop of St. 
David’s cafe, upon the denial of a prohibition, and difallowed by 
the Lords, it appears, when a record comes improperly before them, 
they arc fo juft as to difmifs it.' 

That, inftead of proving the law, the confequences arc urged ; 
which is not right arguing. 

That the queftion is. Whether the Queen is bound to grant a 
writ of error ? If ftie is, it will be hard for any body of men to 
interpofe with the Crown, and ftop it, to hinder that fiat, which, 
by the opinion of the Judges, (he ought to give: 

She is obliged to it by Magna Charta; Nulli negabinius, nulli 
deferemus juftitiam. 

That, whether a writ of error lies or not, will afterwards be pro- 
per for the judgment of this court, as it is of any other court, where 
a writ of error is returnable. 

That the Commons are very fafe, and may depend the Lords will 
be as tender of their privileges, as of their own. 

That, whatever privileges accrue to the Commons, will accrue 
to the Lords alfo : if the commitments of the Commons arc 
free from the cognizance of the Courts below, thofe of the Lords 
will be fo too. 

That 3* Car. the Commons maintained, that the meafure of 
perfons being bailable, is not from the authority that committed, 
but from the caufe of commitment. 

Your managers further obferved, this fubjed-matter was fcarce 

ever 
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ever in conference before between the Lords and Commons, and 
will feem ftrange to pofterity. 

That the Lords concern for liberty and property cannot be equal 
with that of the Commons j for the Lords liberty is better fenced, 
and confequently their property too, than that of the Commons. 

The Lords are lefs interefted in the event of this conference^ 
than the Commons, who are the truftees of thofe who &nt them, 
and are bound in duty and interell, to prcfcrve their liberty and 
property ; and having but a biennial duration, which is at this 
time near expiring, it is not to be imagined they' will infringe what 
they are intruded with, and lb much concerned to maintain, and diat 
fo notorioufly, that the Lords Ihould complain, who are much lels 
concerned, but more to be feared, as their deligns, as well as 
honours, may be hereditary. 

At the firft conference fix refolutions were delivered, as matters 
of undoubted truth and ia^. 

And the proceedings of the Commons are to be tried hy thele 
rules, though they were no parties to the making them. 

The firft is not to be excepted againft j Only is an infinuation, 
as if the Commons had pra<ftifed the contrajiy ; which they are not 
confcicusof. 

To the fecondt There arc many injuries, for which no a^ion at 
law is allowed ; as, nf a judge gives a wrong judgment, the redrels 
by writ of error is no fatisfa<ftion for the ^mage. 

So for other adls of a judge, or court of juftice; as denying 
a writ of habeas corpus, or bail; no a^ion lies, but upon the late 
ftatute. 

That their Lbrdlhips not making any diftindtioe between matters 
and caules, which were exempt from the cognizance of the com- 
mon law courts, as being folely cognizable in Pat^ament, and 
caufes,* which were exempt only in refpedl of ^ perfons fued 
being entitled to privilege of Parliament, feems to be tlic occafion 

VoL. III. T t of 
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of tfic miftakes their LordAips have entertained fn relation to the 
proceedings of the Commons : that the Houfe of Commons is a 
cottrt of judicature in many refpefls, andji as fuch, hath, as well as 
other coarts, caufes proper and peculiar to its jttrifdiftion. 

That the law hooks; ^nd particularly the Dord Coke, fpeaks of 
matters of Parliament, which are not to be determined by the com- 
mon law, but according to the law and ufage of Ptrliatnent. 

** That all matters, moved or done in Parliament, muft be quef* 
** tinned and determined there, and not cHfeWhete,” has been here- 
tbfore averted by the Houfe of GortimonSi as their ancient and un- 
detihted right, and has been allowed^ both the Judges rrf'law,, 
and- by their Lorddups ; and when ime Ju^es in the King’s 
Bench, in the fifth year of King Charles the Fkft, upon an infor- 
mation againft Sir John Eliot, Mr. HoUis, and others, held, that 
matters done in the Houfe of Cnnnaiohsiif not done in a parlia- 
mentary way, might be quefeioned that judgment was- 

afterwards reverfed in Parliament. « * 

That their Lordfhips ajlov^ed all matters relating to ele€tions,i 
ci^t to be determined folely by the Commons : and though their 
Lordthips attemptedf to make a difeinikioa between tl^ right of 
eledtionsand the right of ele<Sors, yet their Lordfhips cannot find 
room for fucli a diffin^iofl, unlefs they woidd fty, the i^ght and 
q^lification the eledors was a matter not relating to cle<ftions. 

That by the Parliamentl^oll, 1 1 Rkhtu'd IX, itappCars^a petitioia 
vaias exhibited by Parliament, and alleged by the King^^t the 
liberties and privileges of Parikment ihould be difeulfed by the- 
Parliament, and not by any other courts, nor by common or civil 
law } and, thepefefrCiL when the Judges have bben^aiked their opi- 
nions in matters: of Parliament, they have anfwerbd,. that the pri- 
vileges of Padiament ought to be determined there, and not by anyr 
other j as they did in the cafe of Thorpe, Speaker of the Holife of 
Commons, 31 Hen. ¥ 1 . 
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That thefe inatterl ate not exempt from the determination of 
. other courts in reipedl of the perfons fued, for then they might be 
determined tliere, after the time of privilege was expired ; whereas 
it is evident, that fuch matters and caufes cannot be determined irf 
any other courts, than that of Parliament, after the expiration of 
the time of privilege, any more than before. 

That thefe matters are determinable in Parliament, although 
the perfons profecuted are not entitled to the privilege of Parlia- 
ment, as appears by many inftances j particularly, by that of the 
mayor of Weftbuyy, in the eighth year of Queen Elizaberii ; who, 
for taking four pl^ds, to get a perfon elefted a burgefs for that 
borough, was fined and impriioned by the Houle of Commons, 
although he was not a perfon entitled to the privilege of Parlia- 
ment. 

That it may as well bi? faid, that an adion is maintainable for 
rcfufing any of the LorclSiairight of precedency in Parliament; yet 
it cannot be imagined the Houfe of Peers would be content, the 
fame Ihould be brought in ^ueftion in any the comts of law, and 
decided by a jury of Commoners. 

But the fame arguments will hold form^rttslling f^^^ an adion, 
to recover damage for refilling precedency to him that hath right 
to it, as for maintaining an adion fo recover damages for jefufing to 
take down upon the poll the vote of an eledor j for it may with equal 
reafqn be laid in bo|t) caufes, that the plaintiff hath a right j that 
the dffop[^nt refufed him that right 1 that fuch refusal is an 
injuij,;. and, conf^uentjy^, ought to be itpaired in dwnages. 

As to the third refolution ; the Commons are not accountable 
to the Houfe of Lords, or any other court, for what riiey did iia 
that matter. 

Their privileges being rights peculiar to that Houfe, what is tlieir 
privilege, and the breach of it, is only examinable, and to be 
judged, by thcmlelves. * 
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The courts of Weftminfter Hall have that deference for each 
others judgment, that ih commitments for contempt or mifde- 
meanour, which are frequent every term, another court, though 
fuperior, will not redrefs the prifoner by habeas corpus, or other- 
wife, but he mull addrefs to the court that committed him j much 
Icfs can an inferior court do it. 

The Houle of Commons therefore expedled the fame deference 
from thofe courts, which they pay each other, and allb from the 
Lords Houfe what is due to a co-ordinate jurifdidtion ; the Com- 
mons taking themfelves to be fu^terior to any Cot^t in Weftminller 
Hall, and not allowing any court in this govanment to be their 
fuperior, as their predeceflbrs have <tene. 

The Commons do not intend, by their declaration, to make a 
new law ; but barely declare what the law was, and prohibit any 
perfon to adl contrary. 

The term ** declaration” k not" to the Prince, but is a 

^miliar term in Weftminller Hall. 

The commitment was not for adting contrary to the votes of 
the Commons, bo^for adling contrary to law, after the law was 
notified to them l^Pi^t'^idlaration and they thereby prohibitedi 
to proceed in that couple. 

To.fetthis in a true light: If a man flies in- the admiralty, or 
cccleiiaftical court,, for a matter properly cognizable at common, 
kw, the party (hall not indeed be committed for commtpcing 
#iat ii}i)L« but if the defendant in ftich fuit obtains ar jme^^tion,. 
which declams what the kw is, and gives the jdidntifir notice that 
his fuit is cont&aty to law, and therefore prohibits him to prpceed» 
M»y fuedbar therein, if he does proceed an attachment will iflue, 
to arreft him for breach of the prohibition as itiis kid, though, in, 
trudi» it isfisr adling contrary tokw,. after, he had been admonilh- 
cd what the law was. 

Now there is no diftcrence between the deckration complained- 

of 
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of and the prohibition mentioned, but in the name only: both 
declare what the law is, both admoniih the perlbn offending, 
and both command him not to proceed j fo that there is as much 
reafon to complain of a prohibition at law, as of the declaration 
mentioned in the rcfolution. 

To the fourth refolution ; if it refpedis the prifoners committed 
by the Commons, they apprehend the appi^tion ought to be to 
their Houfe. 

For the fifth refolution ; the Commons have the fame excep- 
tions to it, as they had to the third refolution : for if counfel,, 
attomies, or folicitors, are prohibited, and adl contrary to the 
order of any court, they are guilty of a contempt of that court, and 
for fuch contempt may be taken, into cuftody^ 

To their Lordfhips lafl refohition j it is very true, that in the 
laft reign the Houfe of Commons did fo refolve in the caufe of 
Sir Thomas Armftrongi, as biath been cited ; which cafe was, that 
Sir Thomas Armftron^ ’ was indi^d*for high treafbn, and after- 
wards fled beyond fea, where he was at the time of the exigent 
awarded againfi; him ; and afterwards, within a year after the exi- 
gent awarded, he was brought prifoner into England, and would 
have a writv jii|. error r but it was denied him j upon which the 
Houfe of Commons ma|^ the refoly^tion mentioned. At the com- 
mon law, if a perfon hdd been guilty of a capital or any other 
crime, and had been in England at the time of the indidtment 
found agaiiift him, but was beyond fea at the time of the exigent 
awarded, and thereupon aix outlawry was had, the perfon outlaw- 
ed pight at any time afterwards have reverfed that outlawry, for 
thst erros ilk . fa(^ f the pradlice whereupon was, that perfbns 
guilty of treafpn would fly beyond fea, and, tlicre flay till the wit- 
nefles againft them were dead, and then return into; England, re- 
verfe their outlawry, and become fife. To remedy which: mif- 
tjhief,. was the ftatute of Edward the Sixth made, which takes 

away. 
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away that error in treafon, unlcfs the pcrfon outlawed rendered 
himfelf to the' chief juftice within a year after the otitlawry : with- 
in which exception was the cafe of Sir Thomas Ai aihroug, as the 
Commons apprehended ; which was the reafon of the refolution^ 
And, in other cafes, ^the practice fince that refolution has been 
otherwife j for in the cafe of Salulbury, who was attainted of felony 
for counterfeiting ti|ie ftamps, a writ of error was denied him, 
though he petitioned for the fame. But if this refolution is aimed 
at a writ of error, foe denying a habeas corpus, or denying to bail, 
or difeharge perfons committed by the Ho'ufe of Commons, this 
refolution is very wide from the purpofe ; for whether a writ of 
error be a writ of right, or a writ of grace, in all cafes where a writ 
of error does lie ; yet their Lord/hips refolutions cannot be carried 
fo far as to make a writ of error lie in the cafe, where there is no 
judgment pronounced, as there never is in the cafe of a habeas 
corpus, or in any thing relating thereunto; for if an habeas corpus 
is denied, or if granted, and the perfons j^ereupon denied to be 
bailed or difeharged, this is no fuch judgment, but that the fame, 
or any other court, may grant an habeas corpus, and difeharge or 
bail the perfbn committed. 

Your managers added, the Commons hoped it would he no dif- 
ficulty to convince the Lords, that thef^^olutior^^were both un- 
reafonable and unparliamentary, and th|y have not |»een muclijuf- 
tified i and certainly it cannot be parliamentary or reafonable, for 
the Lords to condemn the Commons, in the cafe of their own 
privileges, when the Lords are no judges of them: and there- 
fore, though the Commons have now entered into this debate with 
their Lordfliips, it was never meant to fubjedt their proccedinijs to 
the Lords examination, but only to fatisfy the Lords, and all 
mankind, that the Commons have nOt done apy extravagant 
thing. 

That a noble Lord faid, they did not intend to interrupt the 
Commons in the determination of their elections : 
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The Commons are beholden to them for that j for othcrwife, 
when they thought fit, they might as well meddle with that, as 
leveral other things they have of late taken upon them. 

The Commons hope their Lordfhips will confider what the 
Conllitution is, and think it not reafbnable, that any part ihould 
exceed its due bounds ; but there have been great invafions made 
upon it by their Lordihips, and Ibme inftances of that kind have 
been delivered at the laft conference ; and it would be eafy to fliew» 
that the judicature, which of late has been afifumed by the Lords,, 
is not confiftent with the Conftitution. 

A writ of error, in this cafe,, the Commons take to be fuch 
and the Commons would be blameablefor admitting of it, fince no 
fuch writ does lie j and the Commons have done well in advifing 
her Majefty not to grant it, fince it is againft law. 

The Commons find no filch writ^yer brought. 

It is faid, their Lordihips will do right to the Commons upon; 
it } but the Commons can never think it rcafonable to truft the li- 
berties of the people of England to their Lordfhips pleafure; for they 
that have power to do right, have power to do wrong ; and power 
is fo often abnfed, that the Commons can never fuffer the Lords 
to affiime this new power to themfelves. Were we certain power 
could never be abufed, an arbitrary,* and what is called a tyrannical 
power, would be the befi m the world; for that, not being tied to 
any rule, would apply ihe remedies proper, in all cafes : but fince 
this is not to be expefted, the Commons were in the right to 
flop this writ of error. They find one thing has brought on ano- 
ther and therefore, for the future, fhall oppofe aqy farther pro- 
grefs of this nature. 

It was further urged by the Lords, in reply, that, if fuch a writ 
©f error wants a precedent, it is a new fort of imprifonment has 
occafioned this. 

That the confequences, urged by gentlemen, cannot avail. 

That, 
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*Th»tt if the law be Co,^ nothing, bul die leg^llature can alter it. 

That it is laid, the Lonis cannot judge of the privilege of t!» 
Hou& of Conunons. Hiey don’t iky they can : there may be no 
occafion : but from precedents it appears^ they have done it by writ 
of error* and at the defire of the Commons. 

That not only the Lords* but all mankind* will judge of what 
is not their privileges* if they claim that which neither ienie* nor 
reaibn, nor law* will juftify. 

That* if the Coniinons iky* to bring an adion at law a^^nfr 
peribns not privileged, is a breach of privilege* all mankind will 
iky it is not. 

That this comes upon a petition of five men to the Lords, let> 
ting forth, they have been imprifoned by the Commons, for 
bringing thefr adions againft <;he conftablcs of Ayleibury, and for 
fifing out writs of habeas co^|^ and are at lead delayed in a writ 
of error. 

The queftion lies in a narrow compafs % 

Whether they have a right to bring thdr adions at law 7 

If fo, it is injuilice to imprifon them for doing lt^.j^>^rdfoip 
to deny them writs of habeas corpus, and a greater to mprifon 
their couni^fi and agents, for endeavourii^ to proanre them their 
liberty. 

That their right is fettled by a ju^|^|^|: of law*' which will ever 
remain, till altered by the legifiatuap«' 

But a declaration of one Houfe, or both Houfos*caifoot alter the 
law. 

That the Lords intend not to difiurb the Commons in their 
right of judging only as to their own members. 

That the material difierence is between judging of the right of 
the eledors, and the right of theeleded. 

And there may be cafes, as here, where the eledion is not in 
queflion* and yet the eledors receive great damage in being denied 
their vote. 


That 
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That the right of freehold is a man's birthright, and cannot be 
taken from him but by law. 

That if any perfon be injured by any officer whatfoever, 
he may by law feek for reparation} otherwife there is a right 
without a remedy; which is no right at all. 

In anfwer to this, your managers faid, 

This action is of the firft impreffion ; and *tis a good argument, 
that no fuch action lies, becau& none was ever brought before j 
and efpecially, becaufe occafions canrK)t be prefumed to have been 
wanting in every new eledtion of Members to. ferve in Parliament ; 
nay, many, more juflifiable than in the late cafe of Afhby and 
White ; where the plaintiff was a perfon likely to become charg- 
able to the parifh, and therefore removed by the order of two 
Juftices. And this, by the way, brings in mind the printed cafe 
of Afhby and White, from the report of the Lords committees ; 
where it is given in anfwer, ** no fuch adtion before was brought, 

that few had fuch a true Englifh fpirit as that plaintiff;" 
though, it is faid, he was then a cobler, and- formerly had been an 
hofller ; and his breaft, it feems, was firff warmed with this true 
Englifh fpirit, which was rather a fpirit of fadtion. 

And it is worthy of obfervation, that in this cafe the cofts and 
charges fullained by Afhby, or fomebody for him, could not be 
lefs than one hundred pounds more than the cofls and damages he 
recovered; fo that it was infaslix vidtoria, and no benefit, but a 
lofs, to hkn. 

A noble Lord was pleafed to fay further, that though he would 
not pretend to judge of the Commons privileges, yet he might of 
what was not their privilege. That argument appears very ftrange ; 
fince the Commons fay, the matter in queftion is their privilege : 
and if the Lords faying it is not, is fufficient to diveft them of it, 
the fame method may divert the Commons of all the rert. The 
Commons are not going about to create new privileges, but conti- 
Toi. III. U u 
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nue the poffefllon of thofe, which their predecelTors ever enjoyed 
and exercifed, and which they think neither this nor any other 
future Houfe of Commons can ever depart from. 

The Lords afterwards receded from the generality of their fe- 
cond and laft refolutions.. 

They faid, the fecond, fo far as that every one, who ap- 
prehends himfelf injured, has a right to feek redrefs, was 'gene- 
ral; but what followed of an a<5tion at law, was confined to the 
prefent cafe. 

So the fixth, though it was general, was to be underllood in 
this particular cafe. 

As to what was faid, that none but a fuperior court can take 
cognizance of what another does ; it was anfwered, 

That when the Earl of Shaftfbury was committed by the 
Houfe of Lords for a contempt, he was brought by habeas corpus 
to the court of King’s Bench: this was complained of to the 
Houfe of Lords j but they paffed it over, being of opinion, a man 
might feek for liberty where he would. 

The Lords judicature is too facred a thing to be touched. 

Your managers thereupon returned, they wilhed their Lordfliips 
had faid that at the beginning ; it would have liived much time, and 
lliortened the debates ; for the 'Commons think their privileges as 
facred, as the Lords can their judicature. 

Your managers proceeded to fiy,. 

That as nothing oftcred at this conference, or the laft,. was meant 
to fubmit or lellen the privilege of the Commons, much lefs .jiad 
any thing in the precedents, in the time of Queen Elizabeth, and 
Jac. I. produced at the laft conference, any tendency, that way. 

And in anfwer to fome objedions made to thofe precedents, 
your managers faid, the Commons did not take upon them to fet 
forth the whole proceedings, which are very long ; but though 
they had not their books there, to make out their quotations, they 
can depend upon what they have ftated, to be true. 
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In the precedent of Sir Francis Goodwin’s cafe, cited by the 
Commons, there are no omiffions, that, duly confidered, can make 
that cafe lefs to the advantage of the Commons on this occafion : 
for if the word “ order” be omitted, and taking the anfwer to 
have been, “ that they did conceive, it did not ftand with the 
honour and order of the Houfe, to give account of any their 
“ proceedings or doings,” that will little alter the cafe ; fince it 
is plain, from the entry on the Journal, the Commons, in- returning 
this anfwer, had regard chiefly to the precedent then quoted, 
27 Eliz. when the Commons refufed to giv-e the Lords any reafon 
(though the Lords defired them) for tlie rejecting,' at the firfl: 
reading, a bill the Lords had fent down to the Commons. The 
reafons for the Commons proceedings in this cafe were prepared 
by thcmfclves, which they did communicate to the Lords j but 
the Lords were not to add or diminilhj and though fome 
Lords were prefent at the Commons delivering their reafons, 
there is a material dillinc^ion upon the Commons Journals, of thofe 
Lords being prefent as Lords of the Council, and not as Lords of 
tile Parliament. 

And the noble Lord, who took notice of the Commons omif- 
lion in the ftating of this cafe, and pretended- to ftate it fully and 
truly himfelf, omitted, that the ne^ writ was ordered to ilTue at 
the requefl; of Sir Francis Goodwin, by his letter; which, for tlie 
fatisfaftion of the Houfe, was read, and entered on the Journal, 
before any queftion for the new election was made. 

In that of the 28th Eliz. the Commons did not at the lafl: con- 
ference omit to take notice of the Judges determination ; but it is 
juftly ftated, as a matter the Commons, in the examination of that" 
cafe, were informed of, but did not refpeft ; the Commons then 
afferting themfelves to have the foie determination in that cafe. 

Your managers further urged. 

Though the Commons do not fubmit their privileges, it may be 

U u 2 proper 
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proper to afccrtaio what they claim, with the reafon, why they 
are at this time the more concerned to oppofe all attempta upon 
them. 

They do agree, the right of voting may be grounded upon 
freehold, charter, or prefeription ; and they do not pretend to draw 
them from the courts of common’ la w, when, as fuch, they come 
there originally, immediately, and diredly, in queftion. 

But it is as plain, when the right of voting in an eleftion is the 
thing originally, immediately, and diredly, in queftion, that ia 
folely cognizable in the Houfe of Commons, whofe determination 
is the ftanding rule for all places j and if the eledlions only were 
examinable by the Commons, and every ek<Sor’s vote was exa- 
minable elfewhere, the confequence of fuch different determinations 
k fully ftated, as delivered at the laft conference : which common 
and known difference, of coming originally, or collaterally and 
incidentally, in queftion^ will anlwer the cafe of the Earl o£ 
Banbury ; where the order of the Houfe of Lords came only inci- 
dentally in queftion, upon an indidlment for murder. Nor is here 
any injury in this cafe that requires an aftion, much lefs damages z 
the eleftor’s vote, upon every ele<ftion, depends upon its own true 
foundation, as the eledlor then ftands entitled by freehold, charter, 
or prefeription, whether he was entitled, or was allowed, or refufed,. 
at any former eled:ion,,or not. 

Nor is damage always neceflary to a remedy. That which ii 
Ipecific, and gives the right, is the moft noble and complete 
remedy ; damages being only fecondary, fubftituted by way pf re- 
compence,. where the other cannot be had ; as appears by many 
inftances in the law. 

The Commons bad great reafon toaffert their ancient right, and 
withftand thefe late and new attempts upon the Conftitution, whichi 
in every ftep have been unprecedented ; viz, Ae a<ftioiH the habeas 
coipus, and the writ of error,. 
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The aifUon was never known, though ^ like occafions have 
been as frequent, as elections ; unlefs thefe Aylefbury men have 
more refined notions of their rights and privileges,, than others ever 
had. 

As to the habeas corpus, the argument is fo much ftronger, as 
liberty is dearer than property. 

As to the writ of error j though the Lords relblution is general, 
they now afiert it to be of right only in this calc. 

As the Commons at the lal): conference waved the point of a 
writ of error being of right, or of grace, fo they do now, not by 
way of admifiion, but as it is not material in this cale. 

But thus much may be obfcrved, that this is not the common 
cafe, where the queftion arifes and falls under the determination of 
the Judges of the law, which is of petitions of right, and writs of 
error, in the courts of Weftminfter (as that of Sir Thomas Arm- 
ftrong’s was) where the Queen is party : there it is in the roonx 
of a fuit againil the Crown $, and, if denied, the party has no re- 
medy. 

This petition to the Queen, for a writ of error in Parliament, ist 
properly a parliamentary cafe, and is the lame when the Queen is 
party, or not ; and feems fome remnant of our ancient Conftitution,. 
where all petitions were to the King in Parliament, or to the King, 
and his great Council (which was dillin6t fiom the Houle of Peers} 
and were examined by tryers, whether fit for the Parliament to, 
proceed upon, or not and to lay, that, upon fuch examination, 
they could not be rejected, is- to lay, that examination was infigni- 
ficant. 

And if in this cale no writ of error lies, it cannot then be lbid,i, 
that the denying of it is an obfim<^ioa of jullice, or contrary tat> 
Magna Charta. 

That a writ of error lies not in any proceeding on an habeas 
corpus, has been the uniform opinion of former times, as appearst 

ia 
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in a cafe of the city of London, 7* Jac. reported by the Lord Chief 
Juftice Coke, in his 8 th Report, where one under an arreft, for 
the penalty in a bye-law, brought his habeas corpus; and the 
Judges took it for a ground, that no ilTue or demurrer could be 
joined upon the return, nor could any writ of error lie upon their 
award ; and upon that, as a principle, grounded their refolution, 
foh 128. 

And that this never came diredtly in queftion, is, becaufe a writ 
of error in fuch cafe was never alked, much lefs had, upon a 
bare commitment of any court whatfoever j and it is hard to ima- 
gine, that there is any lawful refort, or appeal for liberty, left un- 
tried at this day, w'’hen fo many in all times have had occalion to 
apply for it, efpecially confidering the frequent commitments of 
both Houfes of Parliament. 

That the Commons are not furprized, to find the Lords make 
fuch a fhcw of fubmitting their privileges to the courts of Wcft- 
minfter, when it is in order to draw all the rights and privileges 
of both Houfes to their own final determination ; and much lefs, 
when they confider, how infignificant all courts of juftice are ren- 
dered, while their Lordftiips exercife the laft refort in judicature. 

The feveral attempts in the way of judicature, which have been 
made upon the Conftitution, are fo many reafons for the Commons 
at laft to make a ftand. 

The very form of writs of error in Parlument is altered in a 
moft material part. 

It is ftill returnable into Parliament generally, and the judgment 
is entered per curiam Parliamenti. 

But where the ancient form, which appears in Raftall’s En- 
tries, fol. 302, was, ut de confilio et advifamento Dominorum 
fpiritualium et temporalium, ac Communitatum, in Parliamento 
noftro exiftentium, ulterius pro errore corrigendo fieri faciamus 
(^uod de Jure, &c, 
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Of kte, as appears by a writ of error, printed in the Lord Chief 
Juftice Saunders’ 2 d Report, fol. 228. (and agreeable to that are 
all the. modern ones) that word ** Communitatum ” is omitted. 

This is only touched, for an inftance, that even the higheft 
records, which ought to derive to us our Laws and ConRitution 
pure and intire, have been corrupted. 

And to proceed to inftance fome modern innovations upon our 
Conftitution in point of judicature : 

In December, 18 Jac. I. it appears by the Lords Journal, that an 
appeal to the Lords from a court of equity, was by them acknow- 
ledged to be as new and unprecedented, as any of the attempts 
which occafion the prefent conference. 

Here the Lords interrupted your managers, affirming, that they 
were reftrained from entering into debate of their judicature of 
appeals from equity, as foreign from the fubjccft-matter of the 
laft conference. But it was anfwered and infifted by your mana- 
gers, that this was part of the matter offered at the laft confe- 
rence. 

And your managers declared, that they had more to offer, and 
were ready to proceed upon the fubjedl-matter of the laft confe- 
rence, in fuch manner as they thought their duty to the Commons 
of England required, if their Lordftiips thought fit to hear them : 
whereupon the Lords did rife, and broke off the conference. 
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Die Veneriit if April, i^68« 

A PETITION of the Governor and Company of Mer- 
chants of London trading to the EaH; Indies was read ; 
and Sir Samuel Bernardifton, Sir William Rider^ and others of 
the Company, being called in, and owning the Petition j and 
the matter of grievance, and extent of the power and jurifdic- 
tion of the Houle of Lords therein complained of^ being de- 
bated ; 

Ordered, That this Petition be referred to the Committee ap- 
pointed, by the order of the 2 2 d of February laft (to conlider of 
the Privileges of this Houfe, and the jurifdidtion and manner of 
proceeding of the Houfe of Lords, and to enquire into precedents 
concerning the fame, as to the cafe of Mr. Fitton, and fuch like 
cafes) to take this cafe alfb into confideration, in point of griev- 
jince and extent of jurifdidtion, and to fearch into precedents con- 
cerning the fame, and to report it, with their opinions thereon, to 
the Houfe ^ and they are to meet this afternoon, in the Speaker’s 
chamber, and to fit de die in diem, and Ipeed their report j and 
it is particularly recommended to * Mr. Solicitor General to take 
care of difpatch in this bufinefs, and all the Gentlemen of the 
Long Robe ; and Sir William Thompfon, Sir John Fredericks 
&c, arc added .to the Committee. 


• This Solicitor Oeneral, who appears to have taken fo great a lhare in ^Ms hiSnds 
••f Skinner’s, -was Sir Heneage Finch, afterwards Lord Chancellor .Nottingham. 


Die 
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Die Veneris^ 24° April, ^166^8. 

Sir Robert Atkins reports from the Cbmmitfee, to ^<'hom the 
Petition of the Governor an 3 Company of Merchants of London 
trading to the Eaft Indies was committed. That the Committee 
had fully examined the ma^ter(^that"they found all the allegations 
of the Petition to be true, and therefore have proceeded to thefe 
Votes ; which he read, and after delivered the lame in at the 
Clerk's table j which Votes are as followeth, viz. 

1. That the proceedings of the Houfc of Lords, upon the Pe- 
tition of Thomas Skinner, Merchant, againll the Goverrior and 
Company of Merchants of London trading to the 6al¥ Indies,— Sir 
William Thompfon, and feveral other Members of the HoU^ of 
Commons, being Memhats-of tho>laid Company, — are a breach of 
the Privilege of the Houfe of Commons. 

2. That the Houfe of Lords afluming and exercifing a jnrlf- 
diftion, and taking cognizahces of the matters let forth and com- 
plained of in the Petition of Thomas Skinner, Merchant, againft the 
Governor and Company of Merchants of London trading to the 
Eaft Indies ; and their Lordfhips over-ruling of the plea of the 
faid Governor and Company, put in to the jurifdidlion of the laid 
Houfe of Lords j— the faid caufe coming before the Houfe originally 
only upon the complaint of the faid Thomas Skinner, and the 
matters in the faid Petition complained of, concerning the taking 
away of the faid petitioner's Ihip and goods, and allaulting his 
pcrfon, being relievable in the ordinary courts of law j — is con- 
trary to the law of the land, and tends to the depriving of the 
fubje«ft of the benefit of the known kw, and the introducing of an 
arbitrary way of proceeding. 

3. That the Houfe of Lords, in the caufe depending before 
them, upon the Petition of Thomas Skinner, Merchant, againft 

Voj,. HI. X X the 
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the Governor and Company of Merchants of London trading to 
the Eaft Indies, allowing of affidavits taken before Mailers of 
the Chancciy, and a Judge of the Admiralty, as proof in the laid 
caufe, wherein alfo the Governor and Company had no liberty to 
crofs-examine the faid pcrlbns making fuch, affidavits ; and the 
Houfe of Lords not granting a coilimilfion to the faid Governor 
and Company for the examination of their witnefles, the lame 
being defired by the faid Governor and Company,, is illegal, and 
a grievance to the fubje€ls. 

The Votes being agjun read ; 

Refolved, &c. That the debate of the Report be adjourned, 
and taken into conlideration the iirll bufinefs on Monday 
morning, 

DiflLunay 1^668.* 

Ordered, That the Report concernlr^ the, jifcrifdiilbn- of the 
Houfe of Lords, in the cafe of the Ball India Company, be taken 
into conlideration to-morrow morning. 


jyU Marth, 28* April y 1668.' 

Refolved, &c. That the debate of the Report touching the judi- 
cature of the Houfe of Lords, in th? ca,fe of the Ball India Com- 
pany, be adjourned till Saturday morning next. 


J^ie Mercurijy 29 ’ Aprily 1668 . 

Ordered, That the. matter upon the Report touching the jurif- 
diftion of the Houfe of Lords, in the 'cale of the Ball India: 
Company, be proceeded in on Saturday morning, as it Hands ap- 
pointed. 

jD/> 



N* 2. J59 

Die Veneris f i® Maijt 1668. 

Refolyed, See. That Thomas Skinner, Merchant, be fent for in 
cuftody of the Serjeant at Arms attending this Houfe, for his 
breach of Privilege, in commencing and profecuting a fuit by pe- 
tition in the Houfe of Lords, again ft the Company of Merchants 
trading to the Eaft Indies, wherein feveral Members of this Houfe 
are parties concerned, and in procuring a judgment therein, and 
ferving the fame on the Deputy of the Company, and endeavour- 
ing to execute the fame whilft the Members are attending the 
fervice of this Houfe. 

Refolved, &c. That the debate of the matter of the juriiHi<flion 
of the Lords, in the cafe of the Eaft India Company, be the firft 
bufinefs to-morrow morning } and that the Houfe, in the next 
place, read the ingrofled Bill for his Majefty’s fupply : nothing to 
intervene. 


Sabbati, 2* Maij^ 1668. 

The Houfe then proceeded in the conlideration of the matter 
touching the jurifdi<ftion of the Houfe of Lords, in the caule of the 
Merchants of London trading to the Eaft Indies j and the Petition 
of the Company was again read. 

The Votes of the Committee, to which the Petition was com- 
mitted, were again read. 

The firft Vote, as to the breach of Privilege, was read a fecond 
time, and poftponed. 

The fecond Vote, touching the Lords’ jurifdidlion, was read 
the fecond time. 

The Order of Reference from the Lords to the Judges, and 
the Judges’ Certificate, wherein Mr. Skinner, as to the matters 

X X 2 complained 
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complained of in his petition, was rclievablc in the courts of law 
and equity, were read. 

The copies of the Petition of Mr. Skinner to the Lords, and: 
the plea put in thereto by the Company, were read. 

The /econd Refolve of the Cominittee was twice read, and de- 
bated, and fome alterations and amendments propofed thereto. 

The laft Reiblve was twice read, and debated^ as alio fome other 
matters propofed, on the Petition concerning the adault on the 
perfon of Skinner, and the breach of Privilege^ by Skinner’s pro- 
ceedings. 

Refolved, That it be referred to Sir Robert Atkins, Mr» 
Vaughan, &c. or any three of them, to conhder of the whole 
matter, and to bring in the Votes, altered and drawn up accord- 
ing to the preient debates, and the fenlb of the Houfe thereuponn, 
againft this afternoon. 

Pojl Meridiem, 

Sir Robert Howard reports from the Committee, to whom it 
was referred to confider of the whole matter of the debate upon 
the Refolves returned from the Cominittee to which the Petition 
of the Merchants of London trading to the Eaft Indies was com- 
mitted, and to bring in the Votes altered and drawn up accord- 
ing to the debate and fenfe of the Houfe, That the Committee 
had drawn up the Refolves accordingly ; which he read, and after 
delivered the lame in at the Clerk’s table ; and the Votes were 
twice read, and, upon the queflion, feverally agreed : which are 
as followeth, via 

I. That the Lords taking cognizance of, and their proceeding; 
upon the matter fet forth and contained in the petition of Thomas 
Skinner, Merchant, againd the Governor and Company of Mer- 
chants of London trading to the Baft Indies, concerning the taking 
4 away 
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away the petitioner’s ihip and goods, and alTaulting his perfon y 
and their Lordihips over-ruling the plea of the laid Governor and 
Company (the faid caufe coming before that Houfe originally 
only upon the complaint of the 6id Skinner) being a common 
plea, is not agreeable to the laws of the land, and tending to 
deprive the fubjefl: of his right, ealc,. and benefit, due to him by 
die laid laws* 

2. That the Lords taking cognizance of the right and title of the 
Ifland in the petition mentioned, and giving damages thereupon 
againft the faid Governor and Company, is not warranted by the 
laws of this kingdom. 

3. That Thomas Skinner,,Merchant, in commencing and pro- 
fecuting a fuit, by petition in the Houfe of Lords, againft the 
Company of Merchants trading to the Eaft Indies, wherein feveral 
Members of this Houfe are parties concerned with the faid Com- 
pany in their particular interefts and eftates— and in procuring 
judgment therein, with diretftion to be ferved upon. the Governor,, 
being a Member of this Houfe, or upon the Deputy Governor of 
the faid Company of Merchants — is a breach of the Privilege of 
this Houfe. 

Refolved, &c. That the petition of the Merchants trading t(y 
the Eaft Indies, and the two firft Votes of this Houfe now pafled,. 
relating to the jurifdidion of the Lords, be delivered by a meflage 
at the Lords Bar, with ceafons for enforcing the faid Votes j and it- 
is referred to Mr. Vaughan, Mr. Solicitor General, &c. or any 
two of them, to prepare and draw up the faid teafons. 

The Houfe being in a debate whether, the- Lords ftiall be 
defired to fufpend or vacate their further proceeding in this 
bufinefs 


Refolved,^. 
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Refolved, &c. That the further debate in this matter be ad> 
joumed till Monday morning next* and to be taken uptlie firft 
buhnefs. 


DieLuneetjfMaijti^tZ, 

Ordered, That a conference be defired with the Lords, upon 
occafion of a petition delivered to this Houfe by the Company of 
Merchants of London trading to the Eaft Indies. 

Ordered, That Sir Robert Carr do go up to the Lords and 
delire a conference. 

Ordered, That it be referred to the Committee who brought 
in the laft Votes concerning the jurilifidtion of the Houfe of Lords, 
in the caufe of the Eaft India Company, to prepare reafons to be 
■infifted on at the conference to be had with the Lords. 

Poji Meridiem. 

Sir Robert Howard reports from the Committee appointed to 
conlider of reafons to be infifted on at the conference with the 
Lords, concerning the Jurifdidtion of the Lords in the cafe of 
the Eaft India Company, that . the Committee had met, and pre- 
pared reafons to be infifted upon accordingly, which he opened t© 
the Houfe. 

Die Veneris t 8* Man, i668. 

Ordered, That it be referred to the Members that did manage 
the conference with the Lords, in the cafe of tlie Merchants of 
London trading to the Eaft Indies, to prepare and draw up in 
writing the reafons and arguments by them infifted on at the 
conference, in j unification of the Votes of this Houfe; to the end 

the 






fame may be ia readiiie& ta be enteitd iti Journal of thlss 
Houfe. 


Poji Meridim% 

A mellage from tbe Lords by Sir William Child and Dodoir 
Crofts : . 

Mr. Speaker^, 

The Lords defire a prefent conference with this Houfe, in the- 
Painted Chaniber>;:ipon the fubje<fl matter of the lall conference. 

And accordingly the .mcflcngcrs being called in, Mr. Speaker 
acquaints them, that ithe Houfe had agreed to the prefent con- 
ference dellred. 

Ordered, That the perfons fdnnerly appointed to manage the 
conference, do again attend' and manage this conference with the 
Lords ; and that Mr. Comptroller, Sir Thomas Meres, &c. be. 
added to the former managers. 

Sir Robert Howard, Mr. Solicitor, Mr. Vaughan, and the other- 
managers of the conference with the Lords, report the proceedings 
therein, and the Votes of the Lords delivered -at the conference; 
which being read and debated ; 

Refolved,.&c. That the petition of the jEaft India Company 
ddivered to this Houfe, touching the proceedings of the Houfe of 
Lords in the cafe of Thomas Skinner, is not fcandalous : 

Refolved, &c. That the delivery of the faid petition of the 
Eaft India Company to thi& Houfe, and the Qptertaining thereof, 
and the proceedings and Votes of this Houfe thereupon, were no 
breach of the Privilege, or an encroachment upon the jurifdidlioh, 
of the Houfe of Lords ; but very proper and fit for this Houfe, 
without breach of the fair correipondency which ought to be 
between the tVro Houfes ; 


Thev 
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The qnefUon being propounded* That whofocver thall be aid- 
ing or affifting in putting the order or ientence of the Houfe of 
Lords, in the cafe of Thomas Skinner againft the Eaft India 
Company, in execution, fliall be deemed a betrayer of the liberties 
of the Commons of England 

The queftion being put* That that queftion be now put > 

The Houfe divided. 

The Noes went out. 


Tellers for the Yeas,5 I 

( Sir Tho* Littleton j J 

Teller for the Noes, 5 { 

4 Sir Talboti S 


53 - 

84. 


Talbots 

And fo it paiTed in the negative. 

Reiblved, dee. That a meflage be jient to thiT Loirds* to acquaint 
them that this Houle doth take notice of the delire of the Lords, 
at the laft conference, for a good union to be kept between both 
Houfes ; and that it is the opinion of this Houfe* that the bell 
expedient to prelerve fuch union is, that all proceedings be for- 
borne upon the fentence and Jfudgment of the Lords, in the cafe of 
Thomas Skinner againll the Ball India Company ; and that Sir 
Andrew Riccard, Sir Samuel Bernardlllon* Mr. Rowland Gwyn, 
and Mr. ChriHopher Boone, btf fet at liberty ; this Houle being 
unfatisfied with their Lordlhips reafons offered at the lall con- 
ference. 


Die Sabbutit 9 * Maiu 

The Houfe then refumed the conlideration of the quellion 
before propofed ; which being again debated, 

Rcfolved, 6 cc. That whofoever lhall be aiding or aflilling in 
putting the order or fentence of the Houfe of Lords* in the cafe 
of Thomas Skinner againll the Elall India Company* in execution, 

lhaU 
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fhaU be deemed a bemyieF <!?f the lights and liberties of dbie 
Commons of England* and.an iofriogerihf t^^ Piivileges of this 
Houfe. 

Refolved, &c. the Votes 'of the Lords, delivered at the 
laft conference, be kept in the hands of the Clerk of this Houle, 
but not entered in the Journal. 


Die Mortis f if* OStobris^ 1669. 

Refolved, &c. That a Committee be appointed to perufe the 
Journals of this Houfe, and to flate and report how the cafe 
in point of Privilege between the two Houles Hands, upon the 
cafe of the Balt India Company and Skinner; and that it be 
referred to Mr, Garraway, Mr, Swynfen, &c. 


Die yovisf 21* OBobris, 1669. 

Mr. Solicitor General reports from the Committee appointed to 
perufe the Journals of this Houfe, and to Hate and report the 
cafe in point of Privilege between the two Houfes, arifing upon 
the cafe of the Eaft India Compaftiy and Skinner, the whole feries 
of the petitions. Votes, orders, conferences, and proceedings in that 
matter, before the adjournment of the Houfe, the 9th of May, 
1668 j and what hath been done in the Houfe of Lords from the 
time of the lail conference ; and that they had not only impoled a 
fine on Sir Samuel Bernardiilon, one of the Members of the Eaft 
India Company, of three hundred pounds, but alfo committed him 
to the cuftody of the Black Rod, for his pretended crime in con- 
triving and abetting the petition of the Company to this Houle ; 
and that upon fearch in the office of Sir Robert Long, Auditor of 
the Receipts of the Exchequer, in Mr. Lovyng’s office, one of the 
VoL. III. Yy ■ Tellers, 
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Tellers, a& entry is fouii 4 upon Mco'rd, dated the loth of Au^ft, 
t>6^S, of the fakl fine of ihtte huaidredf' jwuflds knpplhd oii' Sir 
Samuel Bernardifton by the Lords ; and it is pretended that one 
Mr. Loppc, clerk tO; M^,LQvy. 9 g,.xfcciv,c 4 ; ^he n^ppey, ,at«i made 
the ^ill, upon which a taHy vyaf llruck for Sir Samuel Bernardifton, 
and delivered to him that paid the nu>aey, whom Mr. Loope iays 
he knows notj and that thereupon Sir Samuel Bernardifton had 
been fet at liberty, by which means the fentence and proceedings of 
the Lords, and thrif 'jurirdidlion, fteihed to be afterted againft the 
Votes and Privileges of thi^ Houfe, and the liberties of the Com- 
mons England. 

In which Sir Samiuel Bernardifton Teeming to have complied, 
by fubmitting to the Lords fentence, and payment of the fine by 
them impofed, the Houfe being defirous to have an account there- 
in, and being informed that Sir Samuel Sernardifton was at the; 
door, commanded him to be called in ^ and being called in to the 
Bar of the Houfe, Mr. Speaker did acquaint him with the pro- 
ceedings aforeiaid, and demanded of him why he had paid the fine, 
and fubmitted to the fentence of the Lords* Houfe? Sir Samuel. 
Bernardifton returned his anfwcr to this eflfeft fddowing, viz.. 

Mr* Speaker, 

Whereas it is faid that I, Sir Samuel Bernardifton, did pay three 
hundred pounds upon the Lords fentence againft me, I' do hereby 
declare that I did not pay it or any part of it ; neither did the 
Eafl India Company, or any perfon by their or my order,. pay the: 
fame,. nor da I own'^thanks to any man for paying it; but if yoU; 
pleafe, IVlr. Speaker, to give me leave, I will give you a narrative 
of the fame. 

Upon Saturday, the 9th of May, . 1668; fo foon as the Commons’ 
Houfe (in obedience to his Majefty’s commands) had adjourned 
themfelves, I was prefcntly called as a delinquent, upon my knees, 

X to 
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to the Bar of the Lords’ ftoufe* aiid denranded wliat I had to fay 
formyfelf, why the judgment of thatHoufe fhould not pafs upon 
me, for having a hand and being one of the contrivers of a fcan- 
dalous libel againft that Houfe ? To which my reply was, that I 
knew not myfelf to be concerned in any fcandalous libel ; but true 
it was, I did deliver a petition to the Houfe of Commons, in behalf 
of the Eaft India Company, by their order, being Deputy Gover- 
nor i and I did it out of no other defign than to preferve the 
Company’s intercfl and eftate, according to my oath and duty of 
my place. Then I was commanded ,lo withdraw, and others 
were called in. Soon after fome of the Lords came to me in their 
Lobby, and told me the Houfe was highly incenfed againft me j that 
I fliould prefen tly be called in again; and if I did not then fubmit 
myfelf, and own my fault, I muft expedl the indignation' of the 
Houfe of Peers to fall upon me. And being called in the fecond 
time, it was demanded what further I had to fay for myfelf before 
judgment (hall pafs againft me ? When I repeated my former 
difeourfe, adding, that I had no defign to create any difference 
betwixt the two Houffes, but to preferve the Company’s eftate j 
yet, if I had thereby offended their Lordfhips, I humbly begged 
their pardon. Being then commanded to withdraw again, was 
afterwards called in; and being aipon my knees, fentence was 
pronounced to pay three hundred pounds fine to his Majefty, to 
lie in cuftody of the Black Rod without bail until the money was 
paid: and accordingly Sir John Eyton, Ufher of the Black Rod, 
kept me in his cuftody until the i oth day of Auguft following ; 
when, at nine of the clock at night, he came^to me, and faid, 

“ Sir Samuel, I am come to difeharge you from yoilr imprifonment; 
and I do difeharge you, and you may now go when and where 
you pleafe.” I then demanded how that unexpedled releafe- 
ment came to pafs, and to whom I was beholden for the fame? . 
He replied, ** You are difoharged upon honourable terms ; but , 

Y y 2 pray 
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pray afk me no quellions, for I mtift make you no anfwef j if 
1 fee you to-morrow, aftpr the Houie is adjourned, I will tell you 
more : tliere is a myftery in it, but I have fufHcient authority for 
what I do.” 

Sir Samuel Bernardifton being withdrawn, and the matter again 
debated, 

Rcfolved, That it is the opinion of this Houfe, that Sir Samuel 
Bernardifton hath in this matter behaved himfelf as a good Com- 
moner of England. 

The Houle then fell into a debate of fome expedients for 
fettling the difference, in point of Privilege and Jurifdi<ftion, be- 
tween the two Houfes i and after feveral motions, and propofals 
made. 

The quelllon was propounded. That a Committee be appointed 
to bring in a Bill for fcttHng the difference between the Lords and 
this Houfe. 

But the time not ferving for debate thereof } 

Refolved, &c. That the debate of this matter be adjourned till 
to-morrow morning, ten of the clock.. 

Die Venerist 22* OBobriSt 1^69, 

The Houfe re-affumed the debate of the matter upon the quef- 
tion propounded yefterday, for appointing a Committee for bring- 
ing in a Bill for fettling the difference in point of jurifdi£tio» 
-between the Lords and this Houfe j and the maftter being long- 
debated i 

Refolved, &c.^Nemine contradieentej That a Committee be 
appointed to prepare and bring in a Bill upon the debates of the 
Houfe i viz. Mr. Solicitor General, Mr. Serjeant Maynard, &c; j 
and it is recommended to Mr. Solicitor General to take care ta 
expedite the Bill, 

Ordered, 
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Ordered, That the Clerk of this HoiUe do attend the Members,, 
who did the lad ieflions manage the conference with the Lords in 
the cafe of the Eafl India Company and Skinner, and deiire them 
that they would prepare and perfcA the arguments and realbns 
ufed at the conference, and deliver them to he entered in the 
Journal of this Houfe» 

And that no other Committee do fit in the mean time, but the 
Committee appointed to prepare and bring in the Bill. 

Die Luna, 25“ OBobris, i669» 

Sir Thtmias Meres reports. That the Committee had confidered 
of the debate of the Houfe, and had penned a Bill to fettle th& 
quefiion of jurirdi< 5 tion between the Lords and this Houfe. 

A Bill to fettle the quefirion of jurifdidtion between the Lordk 
and this Houfe was read the firft time. 

Refolved, &c. That this Bill be read the fecond time to-morrow 
morning. 


Die MartiSf 26* OSiobris, 1 669%. 

The Bill for fettling the queftion of jurifdi<flion between the 
Lords and this Houfe was read the fecond time. 

Refolved, &c. That the Bill be committed to Mr. Solicitor 
General, Lord Richardfon,, &c. ; and they are to confider of 
the debate of the Houfe, and how to extend the Bill to the Lords* 
jurifdidlion in criminal matters, and to expedite their report by 
Friday., 

Die Veneris, 29* OBobri's, 1669^ 

Sir Robert Atkins reports from the Committee, to which the 
Bill for fettling the queftion of juriididtion between the. Lords and. 

tiiis. 
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this Houfe, had bp'en committed, fcveral amendments agreed hy 
■the Committee to be anade to the Bill j which he read, with 
the coherence, in bis place, and after delivered the fame in at the 
Clerk’s table. 

The amendments were read the firft time. 

The firft amendment was read the fecond time, and upon the 
queftion agreed. 

The fecond amendment was read the fccond time, and tipon the 
queftion agreed. 

The third amendment was read the fecond time. 

Refolved, &c. That thefe words '** not being a Peer of the 
** realm,” be inferted after the word “ perfons," in the amend- 
ment. 

Refolved, &c. That the word “ examination ” be omitted in 
this amendment. 

The reft of the amendments were read the fecond time, and, 
upon the queftion, feverally agreed to. 

The Houfe then fell into debate of omiffion of fome, and addi- 
tion of other ciauies to the Bill, and ionic other alterations to be 
made thereto^ and, in particular, whether the claufe for vacating 
the judgments againft Sir Samuel Bernardifton, and for cancelling 
and obliterating the Journals ;ind proceedings relating thereto^ 
Ihould ftand in the Bill, or be omitted. 

The queftion being put. That the claufe do ftand in the Bill; 

'The Houfe was divided. 

The Noes went out, 

TeHcrs. 


Sir Thomas Meres 
Mr. "Vaughan ; 


1 1 42 for the Yeas. 


Lord Fanftiaw, 

Sit Thomas Strickland { 


1 108 for the Noes. 


And fo it was reiblv^ in the affirmative^ that the claufe fhoold 


ftand in the Bill. 


Refolved, 
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Refblved^ &c. That the Bill be re-comijiitted, upon the debate 
of the Houfe, to the former Committee j and all that (hall come are 
to have voices ; and they are to meet this afternoon, at four of the 
clock, in the Speaker’s chamber*, and to fend for perfons, papers^ 
and records. 


"Die Sdb&atu 30* OBoBriSf. 166^^ 

Sir Robert Atkins reports from the Committee, to which the 
Bill for declaring and alcertaining the jurifdiftion of the Houfe of 
Lords was re-committed, Ibme further amendments to be made, 
and a provifo to be added to^ the Bill which he read, with the 
coherence, in his place ; and after delivered the fame in at the 
Clerk’s table ; which being twice read, and the words ** or forty 
** days ” being, upon the queftion, agreed, and inferted in the 
focond amendment; and thefe words ** bodies politic or corpo- 
** rate,” upon the queftion, agreed, and inferted in the prov^l, 
with thefe additions, the amendments and provifo. were, upon the 
queftion, agreed to. 

Refolved, &c. That the Bill, with the amendments and provifo 
agreed to, be ingrofled. 

Die Mercurij, 3 * Novemhris, 1669 *, 

An ingrofted Bill,, concerning certain proceedings in Parliament, 
was read. 

Refolved, &c. That the laid Bill do pafs * and. that the title 

foal!'; 

• Tliii Bill was carried ap to the Lords, King’s moll excettent Mijefty, tcc. Ste.That 
1»t was rejeaed by them, on the firft read- no trial or judgment concerning the life, Ir- 
ing, on the loth of November. It begins, berty, or any corporal or other punilhment^ 
as follows : “The Commons aflembled in ofany perfon.. or perfons, not being a Peer of ' 
Parliament do moll humbly befcech your- the-realm, nor any trial or judgment tonch- 
Majedy, that it may be declared and enad- ing the right, title, or property of any per- 
cd, and be it declared and enabled by the fon in or to their lands, tenements, goods or 

chattels,. 
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ihail be. An A6t concerning certain proceedings in Parliament; 
and fbe Lord St. John is to carry up the Bill to the Lords. 


iDie yoviSf 4* Novembris^ 1669. 

Refolved, See. That, Sir Robert Atkins do carry up the Bill, 
•concerning certain proceedings in Parliament, to the Lords. 


Die Luna, 22’ 'Novembris, t 66 g^ 

A meflage from the Lords, by Sir William Child and Sir Tho- 
mas Eftcourt ; 


cltftttels, nor tny Uxation of damages to Ae 
party grieved for or in refpeft of any injury 
fuppofed to be committed ought to be, or 
ihalls at any time herea&er,‘behad,inade, or 
given in Parliament, anj original com- 
plaint there to be exhibited (other than upon 
complaint or impeachment of the Houfe of 
Commons, and other than upon fuch com- 
plaint as ihail tend to and end in fome A A 
of Parliament thereupon to be paiTed) or 
upon breach of Privilege of Parliament cqm- 
enitted during any feifion of Parliament, or 
within forty days before or forty days after 
the feflion. And that all judicial proceed-' 
ings had, upon any fuch original complaint, 
or hereafter to be had to the contrary here- 
of, ihail be holden for none, being contrary 
to the good pld Jaw^and ilatutes of tlie 
lealm,** 

The Bill then proceeds to declare and 
enaft, " That no perfon who (hall exhibit 
Jhis petition to the Houfe of Commons ihail 
be molcfted, profccuted, or impeached by or 
before the Houfe of Peers, for or in refpedi 


of fuch petition ; nor ihail be liable to fuffet 
or incur any fine, penalty, or forfeiture what- 
foever, for or by reafon thereof, by or before 
the (aid Houfe of Peers, unlcfs it be at the 
profecution of the faid Commons.” It then 
goes on to cna61, That all judgments, 
fines, and executions had, made, and im- 
pofed, or awarded agalnft Sir Samuel £er- 
nardiilon, in the lall feilion, iliall be deemed 
and taken to be utterly void and of none 
efFedh And that all entries and memorials 
thereof in any Journal or Roll of Parlia- 
ment, or in or upon any Records in the Court 
of Exchequer; and all other judgments and 
proceedings whatfoever, touching or relating 
to the matter lately depending in the lad fef* 
iion of Parliament between Thomas Skinner 
and the Governor and Company of the Mer- 
chants trading to the Bail Indies, ihail be 
cancelled and vacated. And that nothing 
of that nature be hereafter drawn into con- 
fequence or example, or put in practice for 
the time to come.” 


Mr. 
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Mr. Speaker, 

The Lords have fent you down a Bill ♦, intituled. An Adt for 
^the limiting, of certaiil trials ‘kfui taufos in Parliament, and Privi- 
ieges of Parlianknt and for ''the future afcertaioing the trkd of 
Peers, and all other his Majefty’s liege people: to whiph they 
^efire the concurrence of this Houfe. 

Ordered, That this BiH bo^read on Thurlday next, at ten of the 
clock. 

Die Merecitrtjf 24* Novemhrh, 1669. 

Ordered, That the ttadhig of the Bill font down from the Lords, 
fof the Htfaftihg of cei^in 4 mfe* 4 nd Oaofes in PiMiamehti’ emlPtfe- 
vHeges of Patliariient ; the fixture afodrtaiaing the tiKal^df 

Peers, arid all other his Mii^efty’s' liege peopld-i 'be vadjofilffeed tift 
Saturday morning, ten of the clock. 

Die 

The Bill fent from the Lords, for limiting certain trials and 
caufes in Parliament,' find Privileges of Parliament ; and for the 
future afccrtami^lhie trial of P*ddrs, and all other his Majefty’s 
liege people ; was Vdad the firft lime. 

The <|i^eftion being put^ That this Bill be read the fecond 
time i 

It pafted in the negative; 

The Houfo falling into debate of expcdienft^ relating to the 
matter of the laid BiH j 

Refolved, dec.’ That the furthec debate thereof be adjourned till 
Wednefday morning next;. 

• The termer Bill (r^tfCted hy the-Lbfds) the Lords, which war negatived by the 
is preferved in the Parlidment Office ; but I Commons on the 27th Notember on the fc^ 
huve not been able to find ihis Bill fent from cond reading. 

Vot. III. Z z Die 
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JDie Mercurij, V Decemtru* l<S'69v 

Refolved, That the Rebate appc 4 nted for this day, ConCenuag^ 
trials and Privileges in Farlianstoa^ bo sidjouroed till Saturdays 
laonung ncjoU 

Vit Sabbatic 4” Deceifibris^ 1669^ 

The Houle then, according to former order, relumed the debate 
ef jhe matter concerning trials and Privileges in Parliament. 

, The Houfe of Commons being infpnned* that Sir Samuel Ber- 
naidid^n, a Qsmoionec of England^ ^as ^leen called , before the 
Hdu^ of JLords, and hath had a Judgna^ pafled upon him, and a 
fine impaled, and a ftecord cc^e then^f ifi- the Exchequer, men- 
tioning the fine to be paid $ 

Refolved, See. That a conference be defired of the Lords upon 
the matter aforefaid, and other proceedings relating thereunto; 
and alfo upon the piroceedings concerning Thomas Skinner and the 
Eaft India Company. 

Refolved, icc» That a Committee be apppinted |Lo prepare and 
draw up reafens, to be itififted upon at the ^pniference to be had 
with the Lords touching the matter afbrf^^ j viz. Mr. Solicitor 
General, Mr. Serjeaut Maynard, &c.; and the Ipecial care of this 
matter is recommended to Mr. Solicitor General*, Sk Robert 
Howard, and Sir Thomas Lee. 


Die Mortis t 7* Deembrist 4669. 

Ordered, That the report of Sir Robert Howard, from the 
Committee appointed to prepare reafime to be ufiid at the confe- 
icncc with the Lords, be heard this day, ncxt.aftcr the report from 
the Committee of Eledion^'» 


Sir 



‘Sir Robert Howiard reports from the. Committee appointed to 
jjrepare and bring in reafons to be infixed ♦upon at the conference 
to be had with tlac Lords, in the matter relating to the Ball India 
Company and Skinner, and Sir Samuel Bernardifton,!T[ 1 ttat the 
Committee had met according to the commands of the Houfe, and 
had taken deliberate coniidcration of the whole matter ; but found 
they were difabled to prepare reafons, without a ground- work of 
ibme particular heads agreed by the Houle, to the juftification 
whereof the reafons might be applied; and that the Committee 
had prepared fome heads, drawn up into five feveral refolves.; 
which he read in his place, and tendered to the Houfe for their 
approbadon ; and the fame being again read, are as follbweth, 
viz. 

1. That it is an inherent right of every Commoner of Eng- 
land, to prepare and prefent petitions to the Houfe of Com- 
mons, in cafe of grievance, and the Houfe of Commons to re- 
ceive the lame. 

2. That it is the undoubted Right and Privilege of the Houle of 
Commons, to judge and determine touching ‘the nature and mat- 
ter of fuch petitions, how far they are fit or unfit to be received. 

3. That no Court whatfoever hath power to judge or cenfure any 
petition prepared for, or prefentedto the Houfe of Commons, and 
received by them, unlefs tranfmitted from thence, or the matter 
complained of by them* 

4. Whereas a petition by the Governor and Company of Mer- 
chants trading to Eaft India was prefented to the Houfe of Com- 
mons by Sir Samuel Bernardillon and others, ctn^laining of griev- 
ances therein— the Lords have cenfured, under the notion of 
a fcandalous paper or libel— that the faid cenfure and proceeding 
of the Lords againft the faid Sir Samuel Bernardillon Are cOnlrwy 
to, and in fubverlion of, the Ri^ts itnd Privileges of the Hoiilh 
•of Commons, and Liberties of tWCbmmohs of England^ 

Z z 2 5, That 
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5. irllat the continuance upon record of the judgment' given ‘By 
the Lords, and complained of the Houfe of CommOTs, . in the 
Jaft feflion of this Parliament, in the cafe^ erf: Thomas Skinner and 
Ac Eaft India Company, is prejuihciaL to the Rights of the Com- 
moners of England. 

Ordered,. That the report delivered in by Sir Robert Howard 
be taken into conhderation, the hrft buhnefs to-morrow morning.. 


Die Mercufijt Decembris^ i6'6g. 


The Houfe then refumed the confideration of the report of Sir- 
Robert Howard, of the heads and propofals brought in from the 
Committee appointed to draw up reafbns to be infilled on at the 
conference to he had with the Lords, in- the matter- concern- 
ing- the Eaft India Company and Skinner^ and Sir Samuel Ber- 
nardifton. 

The firft head was twice read ; and, with the addition of the 
word. ** of,” upon the queftiom agreed to.. 

The fecond head was read twice j and,, with the alteration of the 
word ** retain” for ** receive,” upon the quellion, agreed. 

The third propofition was twice read and fome amendments 
made thereto* 

The quellion being put to agree to this propofition j. 

The Houfe divided. 

The Noes went out.. 

Tellers : 


Mr Morice, 
Mr. Steward 


For the Yeas, 109. 


Sir J* Talbot,.7 r. « 

.r. , « f For the Noes, 77,. 

CoLReamesjS 

And fo it was refolved in th«,H|£firinaj^ve. 

The fourth propofition wa^ li^ read j and the words ** undfer 

« die 
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the notioii of ” omitted, and the wol-d ** as” inferted in the 
ftead of it ; and the propoiition, thus amended, upon the queftion 
agreed. 

The fifth propofition was read twice,, and upcMi the, queftion 
agreed, 

- I. That it is an inherent Right of every Commoner of Eng- 
land,.. to prepare and prefent petitions to the Houfe of Commons 
in cafe of grievance, and of the Houfer of Commons to receive 
the fame. 

2. That it is the undoubted Right and Privilege of the Houle 
of Commons, to judge and determine touching the nature and 
matter of fuch petitions, how fitr they are fit or unfit to be re- 
ceived. 

3. That no court wKatfoever hath power to judge or cenfure any 
petition prepared for, or prefented to and received by, the Houie 
of Commons, unlefstranfmitted from thence, or the matter is com- 
plained of by them. 

4. That whereas a petition, by the Governor and Company of 
Merchants trading to the Eaft Indies, was prelented to the Houle, 
of Commons by Sir Samuel'Bernardifton and others,, complaining; 
of grievance therein, which the Lords have cenfured as a fcanda- 
lous paper or libel j the faid cenfurf and proceedings of the Lords 
againft the faid Sir Samuel Bernardifton are contrary to, and in. 
fubverlion of, the Rights and Privileges of the Houfe of Com- 
mons, and Liberties of the Commons of England. 

5. That the continuance upon 'record* of the judgment given- 
by the Lords, and complained of by the. Houfe of Commons in the. 
laft felTion of this Parliament, in the cafe of Thoinas Skinner and 
the Eaft: India Company, is prejudicial to the Raghts of the Com- 
mons of Englandt 

Refolved, That the Committee formerly appointed to draw up. 
ccafons to be ufed at the conference with the. Lords, be revived,, 

and 
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and do fit this afternoon* and prepare reafons And argunwriTts to 
juftify the propofitions agreed to* and prepare and propoie what i< 
fit to be offered or defired of the Lords ; and that thefe Menfibers' 
following be added to the faid Committee, viz. Sir Walter Yonge, 
Mr. Seymour, &c. 

Die Veneris t lo* Decembris, 1669. 

Sir Robert Howard reports frwn the Committee, to which k 
was referred to prepare and draw up reafons to be ufed at the con- 
ference with the Lords, in the matter of the Eaft India Company 
and Skinner, and Sir Samuel Bemardifion, to juftify die refolvesof 
this Houfe j and alfo two propofitions thereupon to be made to the 
Lords, which he read, and after delivered the lame in at the 
Clerk’s table j and the fame being twice read, and with fome 
amendment upon the queftion agreed, are as&>lloweth: 

To the firft, fecond, and third, depending on one another: 

1. It hath been always, time out of mind, the conftant andun* 
controverted ufage and cuftom of the Houfe of Commons, to 
have petitions prefented to them from Commoners, in cafe of 
grievance public or private ; in evidence whereof, it is one of the 
firft works that is done by the Houfe of Commons, to appoint a 
Grand Committee to receive petitions and informations of griev- 
ances. 

2. That in no age that we can find, ever any perfon, who pre- 
fented any grievance, by way of petition, to the Houfe of Com- 
mons, which was received by them, was ever cenfured by the 
Lords without cof^plaint of the Commons. 

3. That no fuitors for juftice, in any inferior court whatfeever 
in law or equity, exhibiting their complaint for any matters proper 
to be proceeded upon in that court, are therefore punifhable cri- 
minally, though untrue, of fueable by way of «(ftion in any other 

4 court 
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court wherefoevcr j but arc only fubjcfl: to a moderate fine or 
amercement by that court : unlefs in fome ‘cafes fpecially provided 
£br by Adt of Parluunent« as appeals, or the like. 

4. In. cafe men fhould be punifhable in other courts, for pre> 
paring' and prefenting petitions ibr redrefs of grievances to the 
Houfe of Commons,, it may difeourage and deter his Majefty’s 
fubjedls fi-om feeking redrefs of then’ grievances, and by t^t 
means frufiirate Uie main and principal end for which. Parliaments 
were ordained*. 

To the fourth pfopbfition r 

1. That ho petition,, nor any other matter depending in the 
Hou& of Commons, can be taken notice of by the Lords with- 
out breach of Privilege, unlefs communicated by the Houfe of 
Commons. 

2. Upon conclufion of the four firll: propofitions, it is further 
to be alleged. That the Houfe of Peers (as weUas all other courts) 
are, in all their judicial proceedings, tO' be guided and limited by 
law : but if they fhould give a wrong fentence, contraiy to law,, 
and the party grieved might not feek redrefs- thereof iivfull Par- 
liament— and to that end repair to the Houfe of Commons, who< 
are part of the Legiflative Powerj that either they may interpofe 
with their Lordfhips for the reverfal of fuch fentence, or pre- 
pare a Bill for that purpofe, and' for the preventing the like 
grievance for the time to come— the confequence thereof would 
plainly be, both that their Lordfliips judicature would be bound- 
lefs and above law, and that, the party grieved fiiould be without 
remedy. 

As to the fifth propofitibn j 

The Committee refer to the former realbns, offered againft the 
Judgment of the Lords againft the Eaft. India Company, in the laft 
fcffion of this Parliament. 


Propofitioni 





“$6o 

Pfopofitlons to the Lords: 

1. That the Lords be ddfired to vacate the judgment againft 
Sir Samuel Bernardiflon, given the laft fefhon of this prefent Par«> 
liament. 

2. That 'the Lords be alfo defired-to-VaCatfe die judgment againft 
the Eaft India *Company, in the cafe of Thomas Skinner* given -by 
the Lords the laft fefhon of this Parliament *, 


See in Grey’s Debates^ ^ol. I. 
pag 445 • Serjeant Maynard’s argument in 
this cafe of Skinner, at a conference with 
the Lords ; which, it is there faid, was^ by 
nn order of the 15th April 1671, OJttcred 


into the Journal of the Houfe of Commons. 
No fuch order appears on the 15th ^pril; 
nor does this fpeech i^pear to have been en- 
tered# and afterwards eraled# according to 

the fccommendi^tion^ 


APPENDIX. 
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ExtraSl from Anderfon's JJiJiory of Commerce ^ p. 248. 
England's Annual Revenue* 

“ TN tome X, page 113, and 114, of the Fcedcra, we have a 
** A curious record (well worth tranfcribing) exhibiting the 
** annual revenue of the kingdom of England, aiuio 1421, and 
** its application [Declaratio proficuorum regni, ct onerum fup- 
** portandorum] i viz. 


Receipts, 

** I. The revenue arlilng from the Cuftom 
** in the feveral ports of England, from wool 
“ exported — . — 3,976 i a 

“ 2. The Subfidy on wool (i. e. the inland 
“ duty) — — 26,035 18 8| 

** 3. The fmall Culloms — 2,438 9 li 

** 4. Twelve pence per pound on goods rated 
" ad valorem — . — — 8,237 9^ 

Total, 40,687 19 9^ 

[But the printed record makes the total (by mif- 
take) but 19J. gd.i. i in Roman 

numerals, XL,DCLXXVI XIX Sol. IX 
Den. 

3 A « 5. The 
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** 5. The cafual revenue for one year part:, via. 

** Sheriffs receipts,” [for the quit rents, fee-farm 
rents, &c. were ftill received and accounted for 
in the Exchequer by the Sheriffs of counties], 

** efcheats, duties on fale of provifions, and on 
« other neceffaries, wards, marriages, Gfc. paid 
“ into the Exchequer — ~ 1 5,066 i r r 


Total revenue, 5.5>754 10 loi 
Annual 'PaymntSt viz. 

** I, For the annual (maritime) guard [cuf- 
** todia] of England, 8,000 marks — 5,333 6 8 

**2. The like for Calais and its marches in 

** wartime — — ~ 19,119 5 lo 

“ 3. For guarding the eart and weft marches 

“ of Scotland, with Roxburgh- caftle, in time of, 

«« war — — — 19*500 o o 

** 4. For the ginird pf Ireland, 2,500 marks j 
** i. e. — , ~ 66d 13 4, 

[The rtnallnefs of this fum Confirms what Sir 
John Davis and others juftly rematk, viz. 

That the entire reduAibn of Ireland to the 
laws' and government of England, vv^s mueff 
negledfed; BOW, and long after,] 

** 5. For the guard of ;the caftle of Frounlkkei 
" 1,000 marks i i. e. — — t566 13 4 ^ 

** 6. For the fees [pro feodis] of the Trea- 
" furer,- Keeper of the Privy Seal, the Judges of 
** both Benches, jhe Barons of the Exchequer^ 

“ and other Ort^ers of the Ring VCourt — 3,002 17 6 

“ 7. To the Golleiftors arid Comptrollers of 
** the King’s Cuftoms-and Subfidies in die fevc- 
“ ral ports of England, for their falaries [de re- 
** gardis] paid at the receipt of the Exchequer 547 o o - 
6 « 8. To 
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** 8. To fundry Dukes, Farls^ Knight's, and 
Efquires, to the Abbefs of Sh?pe,^^aqd tio^^cra 
“ other perfons, for their annuities at the Ex- 
" chequer — — ~ — 7»75i 7I 

“ 9., To fundry perfons for their annuities, 

** but of the Cuftoms of fundry ports of Eng- 
« land — _ __ _ 4,374 4 3 

10. For fees of the Cuftomers and Comp- 
“ trollers of the ievetal ports of England, 

“ allowed them at the Exchequer yearly — - 27-4 3 4 

Total yearly payments, according to 

the particulars — — - 62,235 

Which total is juft 10,000 more than this record makes the 
total to be, viz. jC* 52»235. l 6 s. loJ.i j probably owing to the 
ftim for the marches of Calais, or elfe of that for Scotland, being 
fet down . 1 0,000 too much. 

** And thus” (adds the Record) ** the receipts at the Exche- 
quer exceed the payments the fum of ^.3,507. 13^. 1 1</. f j 
out of which faving the following charges are to be fupplied, 
viz. 

I. For the King’s and Queerfs chamber [camera], 

“ 2. For the houfehold of the King and Queen. 

** 3. For their wardrobe. 

4. For the building of a new tower at Portfmouth. 

“ 5. For the office of the Clerk of the King’s diips [na- 
vium Regis]” (i. e. probably only fuch as were, at any time, in 
his pay.) 

** 6. For the keeping of the King’s lions, and the falary of 
the Conftable of the Tower of London. 

“ 7. Item, for the artillery, and divers other ncceffaries for the 
** King’s, war. 

3 A 2 


8. Item, 



364 Appendix^ N* 3. 

8. Item, for the expence of the King’s prifoncrs, 

** 9. For the King's"embaffies. 

** 10. For fondry meiTcngers {pro diverfis nunciis], for parch- 
** ment, and other difburfements and neceflaries. 

Item, for the expence of the Duchefs of Holland. 

“ And the following articles will ftill remain unprovided for, 
“ viz. 

** The old debts of the towns of Harfleur and Calais — Of the 
“ King's wardrobe and houfehold— Of the Clerk of the King’s 
fhips— and. Of the Clerk of the King’s works — For the arrears 
of annuities or yearly falarles — To the executors of King Henry 
IVth’s will, for difeharging his debts — and laftly, For the pre- 
** lent King’s debts, when Prince of Wales. 

This account was laid before the King at Lambeth, by the 
** Lord Treafurer of England, in the prefence of the Archbifhop 
“ of Canterbury, and fundry other Lords fpiritual and temporal, 
“ and the great Officers of the Crown.” 

See alfo, in the fourth volume of the printed Rolls of Parlia* 
ment, p. 433, in the i ith and i zth of Henry VI. in the year 1433, 
a very particular account of the King’s income and expences, un- 
der all the feveral articles, as brought before Parliament by Ralph 
Cromwell, the Treafurer of Eftgland ; in order to ffiew that the 
King’s expences exceeded his income by the fum of . 35,000 per 
annum 

APPEN DIX, 


* It appears from thefe Accounts, that In 
the year 1421, the receipts at the Exchc- 
OjUcr exceeded the payments made tJiere by 
jf. 3,507, — and that in the year 1433, the 
King’s expences exceeded his income by 
35,000 per annum. To account for this 
extraordinary difference in this very fhort 
period, it fhould be obferved, that the latter 


account takes in all the articles of expcnce 
of the Ciuecn, the King’s Wardrobe, Houf- 
hold, Embafladors, Pcnfions, for which 
charges in the former account, only the fur- 
plus of JT. 3 >5 07 is provided. Though 
Cromwell dates the cxpencc to exceed the 
income by £, 35,000 pci annum. I cannot, 
from the account itfdf, make it fo much.-*- 

If 
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Mr. P Y M ' s Speech, Jrom the Lords' yournats of the 2^th 
of April, 1640. (Vol. IV. p. 72.) 

Cotference f Tejlerday reported. 

** TV P Y M did fay, he was commanded by the Knights# 
JLV X Citizens, and Burgefles of the Houfe of Commons, to 
reprefent to your Lordfhips their defire and care to preferve a union 
and correfpondence with your Lordfhips, which may not only ex- 
prefs the honour and refpedl which they bear to this illuftrious 
Body of the Nobility, and the Great and High Court of Peers, 
but may be effectual to give expedition to both Houfes, in thofe 
great and urgent affairs for which his Majefty was pleafed to 
affemble this Parliament. 


If I rightly undcrfland it, it fays. The net 
annual income was £. 26,946 2/. 10 d, and 
the annual cxpence was jf* 56,878 4i. 10 d. 
Amongft other articles, is an allowance for 
wages for three lions in the Tower, at fi.x- 
pence per day each, and fixpence to each of 
their keepers. The Duke of Oceans, Duke 
of Bourbon, and Count d'Eu, who had been 
made prifoners at the battle of Agincourt in 
141 5» were at this time Hill here,— The al- 
lowance for the Duke of Orleans was £. 243 
per annum. — For the Duke of Bourbon, 
jf. 266— And for the Count d*£u 160 


per annum. But all the fcveral articles in 
this ftatc of the revenue and expenditure in 
1433 are curious, and worth looking into. 
^J'he Duke of Orleans continued here till 
1440, when he was ranfbmeii for 54,000 
nobles, or £. i8,ooo dcrling. 

By the Chronicon *Pretiorum of Fleet- 
wood, p. 52, it appears, that at this period, 
(the beginning of the fifteenth century) 
100 would make about double that fuixi 
of our prefent money, and, by the cheap- 
nefs of provifions, w ould be equivalent to 
600. 


The 
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“ The great Privileges belonging to this High Court of Parlia- 
tncnt arc not airy and ‘matters of pomp, but have in them reality 
and efficacy j whereby this Great Council of the Kingdom is 
enabled to perform all thofe noble funftions which belong to them, 
in refpedt of the Legiflative Power and Confiliary Power, and as 
they are the great and higheft Court of Refort and Judicature in 
the Kingdom : and thefe Privileges have been ever dear, and he 
hoped ihall be, to both Houfes. 

“ As there are general Privileges belonging to the whole body, 
fb there are others more peculiar belonging to either Houfe ; and 
of thefe the Houfe of Commons fhall be ever tender. 

“ For the Court of Parliament is not only a rule, but a fountain 
of order j and, if any confulion fhould be brought in here, there 
would be danger it might from hence be derived to other inferior 
jurifdidlions of the kingdom. 

** Among thefe peculiar Privileges, there is one great Privilege 
which was acknowledged by your Lordftiips in the laft conference. 

That the matter of Subiidy and Supply ought to begin in the 

Houfe of Commons.” — This (he faid) he had no direftions to 
go about to prove by argument or precedent, becaufe it was ad- 
mitted by your Lordffiips. The Houfe of Commons do not con- 
ceive you vary from your juflSce, or from your good intentions 
to them ; though, in the proceedings of that conference, your 
Lordlliips have been tranfported beyond the grounds which your 
Lordffiips had fet to yourfelves. 

“ Your Lordfliips, in the laft conference, have been pleafed to 
affirm, “ That, the matter of Subiidy and Supply naturally belonging 
“ to the Houfe of Commons,your Lordftiips would not meddle with 

it, no not lb much as to give advice yet, after you were pleafed 
to declare that, you have voted in your Lordlhips’ Houfe, “ That 
it was moft necellary and fit that matter of Supply ftiould have 
the precedency of all other bufinefs j and, this being done, your 

Lordftiips 
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Lordfhips would freely Join with them in. all things concerning 
matter of Religion^ Propriety of Goods, and Liberty of Parlia- 
ment." 

** Now, my Lords, if you have voted this, you have not only 
meddled with matter of Supply, but, as far as in ou lies, hav& 
concluded both the matter and order of proceeding j which the- 
Houfe of Commons takes to be a breach of their Privilege : for 
which he was commanded to defire reparation from your Lord- 
Ibips. 

He faid, the Houfe of Commons hath not diredted hint 
to propound any way of reparation j not doubting but your Lord-^ 
(hips’ wifdom and juftice will find out a way to make up this 
breach, and to provide that this precedent may not be prejudicial 
to the Houfe of Commons for the future. 

** He faid he was further commanded Co let your Lordfiiips 
anderlland, that, from the enumeration of thofe three particulars. 
Religion, Propriety of Goods, and Privilege of Parliament, the 
Houfe of Commons do colle6: that your Lordfhips have taken 
notice of fome proceedings in their Houfe concerning thofe parti- 
culars ; which is a breach of another great Privilege of that Ifoufe^ 
fblemnly eftablilhed in Parliament, and called the Indemnity of 
•* the Commons.” Whereupon they have commanded him ta 
defire. That, for better maintaining of a good underfianding be- 
tween both Houfcs, your Lordfhips would forbear to receive any 
information, from any whatfoevcr, concerning the proceedings and 
conclufions in the Houfe of Commons, till they fhall be brought 
to you by themfelves ; hot doubting but all their refolutions ihall 
be fuch as fhall manifefl: to your Lordfhips; and to the whole 
world, their zeal and faithful endeavours to maintain: the greatnefs 
and the lufiire of his Majefty’s Throne, the fafety and profperity of' 
the Kingdom, and the comfort and contentment of both Houfes.'" 


APPENDIX, 



( 368 ) 


APPENDIX, N* 5. (p. no.) 

ExtraSis from the Journals. (Vol. ix. p. 235.) 

Bill for an Impofition on Foreign Commodities. 

A pril 13th, 1671. — The HouTc proceeded to the reading 
the amendments and claufes, fent from the Lords, to the 
Bill for an impofltion on foreign commodities; which were once 
read. 

And the firft amendment fent from the Lords, being for chang- 
ing the proportion of the impofitions on White Sugars from one 
penny per pound to a halfpenny half farthing, was read the fecond 
time and debated. 

Refolved, &;c. Nemine contradicente. That in all aids given to 
the King by the Commons, the rate or tax ought not to be altered 
by the Lords. 

Ordered, That it be referred to Mr. Attorney General, &c. &c. 
&,c. or, any five of them, to prepare and draw up reafons, in order 
to a conference to be had with the Lords, to fhew them why 
the Commons do not agree with their Lordfhips amendments 
and provifos to the Bill, &c. and report the lame to the Houfe ; 
and they are to meet this afternoon, at five of this clock, in the 
Speaker’s Chamber. 

J4th of April, 1671.—- -Sir Robert Howard reports from the 
Committee appointcu to conlider of reafons to be ufed at the 
conference to be had with the Lords, the faid reafons; which 
he read and opened to the Houfe, and were approved of by the 
Houfe. 

8 
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Refolved, &c. that a conference be defired with the Lords, upon 
the fubjeit-matter of the iaft conference ; and that Mr. Waller do 
carry up the meffugc to the Lords. 

Ordered, That the managers of the aforefiid conference to be 
had with the Lords, upon the BUI, &c. in their reafons and argu- 
ments, do infift upon the rates of impofitions on mcrchandizeable 
commodities ; and that impofitions nude by tlie Commons are not 
to be altered by the Lords. 

15th of April, 1671. — The Houfe then attended the conference 
with the Lords, upon the reafons of difagreeing with their Lord- 
Ihips to their amendments to the Bill, &c. &c. 

And the managers thereof report, that they had attended the 
conference accordingly. 

20th of April, 1671.— A meffage from the Lords by Sir John 
Coell and Sir William Beverfham, defiring a. prefent conference 
with the Houfe of Commons, in the Painted Chamber, uppn the 
fubjedt-matter of the laft conference concerning the Bill, &c. 

The Meflengers being called in, Mr. Speaker acquaints them. 
That the Houfe had agreed to a prefent conference upon the fubjedt- 
matter of the laft conference, concerning the Bill, &c. 

Ordered, That the former managers do manage this conference. 

Mr. Attorney General reportar fr^ the conference had with 
the Lords, That the fingle point’ infifted on at the conference, 
was the matter of Privilege, arifing upon the Lords alterations 
of the rate upon fugar» impofed by this Houfe ; and the -reafons 
offered, and precedents ■ infifted on, by the Lords, in juftifica- 
tion of their privilege therein j which he dpSned and read to the 
Houfe. 

Refolved, &c. That it be referred to the perfpns who did 
manage the conference, to confider of the matter of the laft con- 
ference reported from the Lords, and the reafons and precedents 
relating thereto j and to report the matter, with their opinions 

VoL. III. 3 B therein. 
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therein, to the Houfe j and to iearch for precedents, and iend for 
papers and records, or to diredt the perufal of them, as they fhall 
find convenient : and Mr. Powle and Mr. Waller are added to the 
Committee. 

Ordered, That it be referred to Colonel Birch, Sir John Birken- 
head, &c. &c. or any two of them, to perufe the Journal of the 
Houfe of Lords, for the provifo in the time of Hen. VIII. infified 
upon by their Lordfliips, at the conference upon the Bill of impo- 
fitions, &c. 

Ordered, That the Committee appointed to draw up reafons for 
the intended conference to be had with the Lords upon the faid 
Bill, Sic, do fit to-morrow morning, at nine of the clock, to perfedt 
the fame. 

sad of April, 1671. — Mr. Attorney General reports the con- 
ference had with the Lords. 

Refolved^ &c. That the Lords reafons, and the anfwer of thia 
Houfe, be entered in the Journal of this Houfe t Which are as 
followeth) viz. 

*Thurfdayt April zo. 

This conference was defired by their Lordfhips, upon tlie fubjedt- 
matter of the laft conference, concerning the' Bill for impofitions on 
merchandize, &c.^ wherein die Commons communicated to the 
Lords, as their refblution, That there -is a fundamental right in 
that Houfe alone, in Bills of rates and impofitions on merchandize,, 
as to the matter, themeafure, and the time." 

And though their Lordfhips had neither ' reafbn nor precedent 
ofiered by the Commons to back that refolution, but were told 
that diis was a right fo fundamentally fettled in the Commons, that 
they could not give italbns for it-^for that'would be a weakening, 
of the Commons’ Right and Privilege— 

3 Yet 
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Yet the Lords io Parliament, upon full confideratlon thereof, 

and of that whole conference, are come to this refolution, Nmine 

> • 

contradicente : 

That the power exercifed by the Houle of Peere, in making 
the amendments and abatements in the Bill, intituled, ** An At^ibr 

an additional Impohtion on foveral Foreign Commodities, and for 
“ Encouragement of feveral Commodities and Manufadlures of 
** this Kingdom,” both as to the matter, meafure, and time, con- 
cerning the rates and impofitions on merchandize, is the funda- 
mental, inherent, and undoubted right of the Houle of Peers, from 
which they cannot depart.” 

Reafonsy See. 

I ft. The great happinefs of the government of this kingdom 
is, that nothing can be done in order to the legiflature, but what 
is confidered by both Houfes, before the King’s fan^tion be given 
unto it ; and the greateft fecurity to all the fubjeds of this king- 
dom is, that the Houfes, by their conftitution, do not only give 
affiftance, but are mutual checks, to each other. 

2dly. Confult the writs of fummons to Parliament, and you 
will find the Lords are excluded from none of the great and ar- 
duous affairs of the kingdom, and church of England; but are 
called to treat and give their counfel upon them all, without ex- 
ception. 

gdly. We find no footfteps in record or hiftory for this new 
claim of the Houfe of Commons. We would fee that charter or 
contrad produced, by which the Lords divefted themfelves of 
this right, and appropriated it to the Commons^ with an exclu- 
fion of themfelves ; till then, we cannot confent to fhake or re- 
move foundations, in the laying whereof it will not be denied 
that the Lords and Grandees of the kingdom had the greateft 
hand. 

3 B 2 
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4 thty. If this right fhoifl^ be denied, the Lords have not a ne- 
gative voice allowed them in Bills of this nature j for if the Lords, 
who have the power of treating, advifing, giving counfel, and ap- 
plying remedies, cannot amend, abate, or refufe a Bill in part, by 
what confequcnce of reafon can they enjoy a liberty to rejedt the 
whole ? When the Commons (hall think fit to qucftion it, they 
may pretend the fame grounds for it. 

5thly. In any cafe of judicature, which is undoubtedly and in- 
difputably the peculiar right and privilege of the Houfe of Lords, 
if their Lordfhips fend down a Bill to the Commons for giving 
judgment in a legiflative tvay, they allow and acknowledge the 
fame right in the Commons to amend, change, and alter fuch Bills, 
as the Lords have exercifed in this Bill of impolitions fent up by 
the Commons. 

6thly. By this new maxim of the Houfe of Commons, a hard 
and ignoble choice is left to the Lords, either to refufe the Crown 
fuppUes when they are moft necelTary, or to confent to ways 
and proportions of aid, which neither their own judgment or 
intereft, nor the good of the government and people, can ad- 
mit. 

ythly. If pofitive aflertion can introduce a right, what fecu- 
rity have the Lords, that the floufe of Commons ihall not, in 
other Bills (pretended to be for the general good of the Com- 
mons, whereof they will conceive themfelves the fittefl judges), 
claim the fame peculiar privilege, in exclufion of any deliberation 
or alteration of the Lords, when they fliall judge it necefifary or 
expedient ? 

8thly. And whereas you fay, this is the only poor thing which 
you can value yourfelves upon to the King, — their Lordihips. 
have commanded us to tell you, that they rather defire to increafe, 
than any wife to diminilh, the value and efieem of the Houfe of 
Commons, not only with his IVJajefly, but with the whole kingdom j 

but 
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but they cannot give way that it /hould be raifed by the under- 
valuing of the Houie of Peers ; and an endeavour to render that 
Houfe uhufeful to the King and kingdom, by the denying unto it 
thole juft powers, which the conftitution of this government, and 
the law of the land, hath lodged in it, for the fervice and benefit 
of both. 

pthly. You did, at the conference, tell us, that we did agree to 
a book of rates without fo much as feeing it; and that never 
book of rates was read in the Lords’ Houle ; and that the faid 
book of rates was figned by Sir Harbottle Grimfton, then Speaker 
of the Houfe of Commons, and not fent up, left the Lords’ Speaker 
might fign it too. 

The book of rates, inftanced in by the Houle of Commons, 
was made in a way different from all former books of rates, and 
by an affembly called without the King’s writs; and which wanted 
fo much the authority of Parliament, that the A(St they made was 
no Adt, till confirmed by this Parliament : and though the work, 
which happily fucceeded in their hands, for reftoration of the 
ancient government of the kingdom, will ever be mentioned to 
their honour, — yet no meafure for parliamentary proceedings is to 
be taken from this one inftance, to the prejudice of the right of the 
Crown, in making books of ratea; and of the Lords, in having 
their due confideration thereof when they (hall be enadled in Par- 
liament: which was fo far from being according to former ufige, 
that the Lords, confulering the neceflity and condition of that 
time, and there being no complaint, pall'ed that Bill upon three 
readings, in one day, witiiout fo much as'*<A*comniitment ; little 
imagining the forwardnefs of their zeal to the King’s fervice, in 
fuch a time, would have created an argument in the future 
againft ^heir power. And if the Lords never did read books 
of rates in their Houfe, it is as true that the Houfe of Com- 
mons do not pretend, nor did Ihcw, that ever any was read there 
but this. 
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Introduce the precedents thus: 

Though where a right is fo clear, and realbns Co irrefragable, 
k is not to be required of thofe who are pofleffed of the right to 
give precedents to confirm it— but thofe, who difpute the r^ht, 
ought to Ihew precedents or judgments to the contrary, not pafied 
fub filentio, but upon the point controverted — yet the Lords 
have commanded us to offer, and leave with you, the following 
precedents ; 

By records both ancient and modern it doth appear, 

I. That the Lords and Commons have confulted together, and 
conferred one with another, upon the fubjedt of Supply to the 
King; and of the manner how the fame may be levied, as the 
14 Ed III. N* 5. ** Apres grand tret 6 c parleancc entre lez 

** Grantz ct les ditz Chevaliers, et autres des Communes efteans 
** en dit Parliamente, eft accordes et affentus par tous les Grants 

et Communes, &c. — that they grant to the King the ninth of 
corn and wool. 

Another, 29 Ed. III. N*2.: and another more particularly in 
51 Ed. III. N* 18, where certain Lords were named, from time 
to time, to confer with the Commons for their better help in con- 
fulting for the railing money. 

And this was fometim^s by the King’s command ; as the 22 
Ed. III. N“ 3. 

Sometimes by motion or appointment of the Lords ; as the 5th 
Ed. III. N" 8i and in the cafe of the great contract for tenures 
and purveyances, 7 Jac. 14 February, 1609. 

And ibmetimes by defire of the Commons ; as the 47 Ed. III. 

6. 4 Ric. II.^N* 10, II, 12, 13, 14, 15, upon a great fum de- 
manded for the King, the Commons come to the Lords, and defire 
a moderation of the fum, and their confideration how it fihall be 
levied. And it is very obfervable in this Record, N* i which 
iGiith, ** That the Lords fent for the Commons often before them, 

** and 
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** and (hewed to them their advice how the £une (hall be levied $ 
** and thereupon was granted, by Lords and Commons, twelve 
** pence of every man 6 Ric. II. N* 14, And in the cafe of 
the great contra<^ before mentioned, 7 Jac. 18 June, 1610, the 
Commons, at a conference, dehred to know what projedl their 
Lordfhips will propound for levying that which (hall be given, 
other than upon land ; and afterwards, by the Commons anfwer to 
the Lords propofal, agreed, that the manner of levying it may be 
in the moft eafeful and contentful ' (brt, that by both Houfes can 
be deviled. See the whole proceedings of this intended contradt, 
which doth in (everal remarkable indances (hew that the Houle 
of Commons themfelvcs did allow the Houfe of. Peers their part, 
in treating and debating on the (ubjedt of money to be levied for 
his Majefty. 

sdly. That, in Aids and Subfidies, the Lords have anciently 
been exprefsly joined with the Commons in the gift ; as in the 
firft we can meet with in our Statutes — that, in the body of 
Magna Charta, cap. xxxvii, ** The Archbilhops, Bilhops, Abbots,. 

** Priors, Earls, Barons, Knights, Freeholders, and other our fub- 
** jedts, have given unto us the fifteenth part of all their move- 

ables,” which undoubtedly inclutjcd merchandize : and tiiis 
ftyle the ancient grants of Subfidies, and the modern ones too, do? 
retain (the troublefome time of the war between the Houfes of 
York and Lancafter only excepted) j and even then it was, “ The 
** Commons, by advice and conlent of the Lords, do give and 
« grant.” — Till the beginning of King Charles ^Jie Firlt, by the 
words, ** We your Majefly’s loyal fubjedls in Parliatuent allem- 
** bled,” the Lords ‘implicitly’ — or by the words, “We the 
“ Lords (piritnal and temporal, and Cbmanons in Parliament 
“ alTembled,” the Lords * exprcLly ’ are joined ni the grant, as 
by perufal of the Statutes will app^-ar. 

3dly. That in Subfidies of this nature, viz. * C adorns,’ the 

Lords 
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Lords have joined with the Copmons in the grant of them ; and 
that in the vejy beginning of thpfe impofitions j as when forty 
fliillings on every fack of wool ([a native home commodity) was 
granted to Ed. I. in the third year of his reign, to him and his 
heirs— the grant is, Magnates, Pr*lati, et tota communitas con- 
celTerunt.” See Patent Roll, 3 Ed. I. M. i. N* 1. — As alfo in 
other Patent Rolls, where Subfidies are recited; as 15 Ed. III. 
N* I. M. 12. the Clofe Roll and the Patent Roll of 3 Ed. I. 
M. 6. 

And more particularly in Impofitions of this very fpecies, * Ton- 
* nage and Poundage,’ the Lords were, even at the firft beginning, 
joined with the Commons in the grant; as the Parliament Roll, 
in 47 Ed. III. N“ 10. the firft , cftablifiiment of it by Adt, doth 
declare; where it is exprefsly, ** The Lords and Commons do 

grant.” And this ftyle did continue in Adts of this nature till 
the end of Ric. II. ; after which, in thofe troublefome times, the 
ftyle was various till King Henry VIII.’s time ; and the ftyle of 
Adis of Tonnage and Poundage was, ** We the Commons, by 
“ advice and confent of the Lords fpiritual and temporal, do give 
** and grant.” This form of gift, in Tonnage and Poundage, 
lafted Edward VI. Q^Mary, Elizabeth, and King James’s time, 
as the Statutes themftlves do declare. 

5thly. And, to prove moft undeniably that the Lords have their 
ftiare in the gift of Aids and Supplies to the King^ fee the Adi 
9 Henry IV. commonly called “ The Indemnity of the Lords and 
** Commons which provides exprefsly that the Lords (hall com- 
mune apart by the'mlelves, and the Commons by themfelves : and 
at the latter end enadls, that the King (hall thank both the Lords 
and Commons for Subfidies given to him. 

6thly. That the Lords may make amendments and alterations 
in Bills which grant Tonnage and Poundage (the very queftion 
now between us) appears in an ancient book, cafe 33 Hen. VI. 

fol. 
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fol. 17, wHch was a confultation of all the Judges of England, 
and the Mafter of the Rolls, and the Clerk of the Parliament, 
called to inform them of the manner of proceedings in Bills of 
Parliament j where it is faid. That if the Commons grant Ton- 
nage and Poundage to endure for four years, aiid the Lords grant 
it but for two years, it (hall not bb carried back to the Commons, 
becaufe it may ftand with their grant, but muft be fo inrolled. 
And .that the Lords have made amendments and alterations in Bills 
granting Tonnage and Poundage, appears by that of the i Ed. VI. 
and I Q^Eliz. ; and even in the very point now in difpute, fuch 
amendments as do leflen the fum to the King, as i Hen. VIII. 

Read the provifb : 

We have ferioufly confulted our judgments and reafons, to 
find objections, if it were poffible, againft this power of the Lords ; 
and are fo far from finding any, that we are fixed in opinion, that 
the want of it would be deftruClive to the government and peace 
of the kingdom, and the right of the Crown in balancing and 
regulating of trade, and the making and p'elerving leagues and 
treaties with foreign princes and Rates : and the exercife of it 
cannot but be for the fecurity of all, and for the cafe and benefit 
of the fubjeCt. . 

The modefty of your anceftors.’in thefe arduous affairs, gave 
great deference to the wifdom of the Lords. 

Their Lordfhips are very far from defiring to obftrud this gift, 
no, not for a moment of time, much lefs for ever, as was hinted 
to them at the lall conference ; and therefore they defire the Houfe 
of Commons to lay it to heart, and confider, iF it^ihould happen 
(which they heartily wilh it may not) that there fhould be an ob- 
Rrudion upon occafion of this difference, at whole door it muft 
lie i theirs, that affume to themfelves more than belongs to them, 
to the prejudice and diminution of the others right j or theirs, 
that do only exercife that juft, lawful, and neceffary power, which, 
VoL. III. 3 C hy 
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by the very nature and conftant praflice of Parliament, is, and for 
many ages hath been, vefled in both Ploules. 

Their Lordihips had under their confideration and debate, the 
defiring a free conference with your Houfe, upon the reafons of 
the amendments in difference between the Houfes. But when 
they founji that you had inter vvbven your general pofition with 
every reafon you had offered upon particulars, it feemed to them 
that your judgments were prepofTcffed j and they hold it vain, and 
below the wifdorri of Parliament, to reafon or argue againft fixed 
refolutions, and upon terms of impofiibility to perfuade : and have 
therefore applied themfelves only to that point, which yet remains 
an impediment in the way of free and parliamentary debates and 
conferences •, which mufl: neceffarily be firfl removed, that fo we 
may come to a free conference upon the Bill itfelf, and part with 
a fair correfpondence between the two Houfes. 

Saturday, %zd of April.. 

The Commons have defired this conference, to preferve a good 
correfpondence with the Houfe of Peers, and to prevent the ill con- 
fequences of thefe mifunderftandings, which may poffibly interrupt 
the happy conclufion of this feffion, and of all future Parliacnents 
too, if they be not very fpeedily removed. 

Wherein the Commons are not without hopes of giving your 
Lordfliips full fatisfadlion in the point in queftion ; and that with- 
out fhaking any foundations, unlefs it be fuch as no man fhould 
lay, much lefs build upon, the foundations of a perpetual diffention 
between the tvvo Houles. 

Three things did furprize the Commons at the former confe- 
rence, concerning the Bill for an additional impofition on feveral 
foreign commodities. 

Firft, That, where they expe<51ed a difeourfe upon fome amend- 
ments to that Bill,, they met with nothing but a debate of the li- 
berties of their Houfe, in the matter, meafure, and time of rates 

upon 
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upon merchandize ; with a kind of a demand, that thefe liberties 
might be delivered up to your Lordlhips, by our public acknow- 
ledgment, before there Ihould be any further difcourfe upon that 
Bill. 

Secondly, That your Lordlhips fhould declare fo fixed and fet- 
tled a refolution in this point, before you had fo much as heard 
what could be replied in defence of the Commons. 

Thirdly and laftly. That your Lordfhips fhould be fo eafily in- 
duced to 'take this refolution, if there be no other motives for it 
than thofe precedents and reafons which your Lordfhips have been 
pleafed to impart to us. 

The Commons confefs, that the befl rule for deciding quef- 
tions of right between the two Houfes, is the law and ufage 
of Parliament j and that the befl evidences of that ufage and 
cuftom of Parliament, are the mofl frequent and authentic pre- 
cedents. 

Therefore the Commons will firft examine the precedents 
your Lordfhips feem to rely upon ; then they will produce thofe 
by which their right is afferted ; and, in the lafl place, they will 
confider the reafons upon which your Lordfliips ground your- 
felves. 

By the nature of the precedents ^hich your Lordfhips produce, 
there is an evident departure from the queflion, as the former con- 
ference left it. There the doubt was narrowed to this fingle point. 
Whether your Lordfhips could retrench or abate any part of the 
rates which the Commons had granted upon merchandize ? Here 
the precedents do go to a joint power of impofiag and beginning of 
taxes, which is a point we have not yet heard your Lordfhips to 
pretend to, though this prefent difference prepares way for it. 

Therefore, either thefe precedents prove too much, by proving 
a power of impofing j or they prove nothing at all, by not proving 
a power of leflening. 

And yet they do not prove a power of impofing neither : for 

3 C 2 thefe 
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thefe words, ** The Lords and Commons grant,” muft either be 
underftood, reddendo fingula fingulis; that is, the Lords grant 
for themfelves, and the Commons grant for the Counties, Cities, 
and Boroughs, whom they reprefent : or elfe the word grant” 
muft be underftood only of the Lords aftent to what the Commons 
grant ; becaufe the form of law requires that both join in one Bill, 
to give it the force of a law. 

This anfwers the Statute of Magna Charta, cap. 37. and thofe 
few inftances where it is faid, “ The Lords and Commons grant 
viz. 47 Ed. III. N* 10. 4 Ric. II. N" 10, ii, 12, 13, 14. 
6 Ric. II. N* 14. But what anfwers can be given to thofe an- 
cient and modern precedents and Adis, where the grant moves, and 
is acknowledged to come, from the Commons alone ? of which a 
multitude fliall be hereinafter mentioned. 

The cafe of i4£d. III. N®5, ** Apres grand tret et parleance 
•• enter les Grantz ct Chevaliers et Communes fuit aflentus, &c.” 
is no grant of the ninth (heaf, as your Lordflaips cited it to 
bcj but an agreemenl that the ♦ nones, granted in a former 
Parliament, fhould now be fold, becaufo the money came not in 
faft enough. 

22 Ed. III. N* 3, which your Lordfhips cite, to prove that the 
King did fometimes command .the Lords to confult with the Com- 
mons about railing money, proves little of that j but it proves ex- 
prefsly that the Commons granted three fifteenths : and, as the 
grant runs wholly in their own name, fo the record is full of many 
reafons why they could grant no more, and upon what conditions 
they granted fo much.' 

And yet all thefe records, wherein the Lords advifed with the 

• The meaning of this- word Noties is a fecond Part of the iame year, N* 5.— The 
contraaion, or rather a corruption of the old neofifine garbe, the neofifme toifon, and the 
French word, that is oled in this grant. Airs* neofifme aignel, i. e. a ninth of their com, 
_^mei i. e. Ntuviejmt, a ninth. In the wool, and lambs, is granted, and direded 
Rolls of Parliament here referred to, in the to be fold. See Rolls of Parliament, Vol. II. 
l^thEd. III. Fart the Firft,N® 6. and inthe p. 112, and 117. 
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Commons about railing money, though they fecm to make a Ihew in 
your Lordihips paper, yet they prove two things of great import- 
ance to the Commons. Firli, That all Aids mull begin with the 
Commons j elfe the Lords needed not to have conferred about the 
Aids, but might have fent down a Bill. Secondly, That, when 
they are begun, the Lords can neither add or diminilh ; elfe it 
was in vain to adjull the matter by private conference beforehand, 
if the Lords could have reformed it afterwards : which Ihews how 
little fervice the records of 29 Ed. III. N" n, 51 Ed. III. N® 18, 
can do your Lordihips in the prefent quellion. 

From the time of Ric. II. your Lordihips come to 7 Jac. ^ 
tell us of the treaty between the Lords and Commons, touching 
the contract for tenures in capite; wherein the Lords and Com- 
mons being to be purchafers, it was lefs fubjedl to objedlion to 
confer both of the method and manner how the price agreed might 
be paid, for the fatisfadtion of the King. But this matter hath fo 
little affinity with the prefent queftion of lelTening rates upon mer- 
chandize, given by the Commons, that nothing but a fcarcity of 
precedents could ever have perfuaded your Lordihips to make ufe 
of this inftance. 

As for the precedent of 3 Ed. I. cited by your Lordihips, the 
Commons have moll reafon to rely upon that cafe. Your Lord- 
ihips fay, in the beginning of Impofitions, when forty fliillings 
upon a fack of wool was granted to Ed. I. and his heirs, the 
Lords joined in the grant ; for the. words are, “ Magnates, Pra;- 
** lati, et tota Communitas concelTerunt wherein are thefe mif- 
takes : 

Firft, That record was not a grant of forty lljillings upon a 
fack, as your Lordihips fuppofe, but a reducing of forty Ihillings 
upon a fack (which Ed. I. took before Magna Charta was con- 
firmed) to half a mark, viz. fix Ihillings and eight pence per fack : 
and it was at the prayer of the Commons, as fome books fay, and 
cite for it 3 Ed. I. Rot. Fin. Memb. 24. 


Secondly, 
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Secondly, The record which your Lordihips cite is twice 
printed, once in the fecond part of the Inftitutes, page 5 ^1. j and 
again in the fourth part of the Inftitutes, page 29 : and by both 
thofe places it is evident, that the * concefferunt ’ is to be applied 
only to the * tota Communitas,' and not to the * Magnates for 
this was a grant of the Commons only, and not a* grant of the 
Lords. And to demonftrate this beyond all poflibility of fcruple, 
the printed books do refer us to the ’Statute of 25 Ed. I. cap. 7. 
called * Confirmationes Chartarum,’ wherein it is exprefsly fo de- 
clared by Adt of Parliament : for by the laft Statute it appears, that 
the *■ male tot’ of forty (hillings upon a fack was again, demanded by 
Ed. I.j and was therefore now abrogated, faving to the King and 
his heirs the demi-mark upon a fack of wool, granted by the Com- 
monalty ; which is the very fame grant of 3 Ed. I. cited by your 
Lordihips in the prefent queftion. 

But this is alfo a convincing evidence, that thefe words, ** The 
Lords and Commons grant,” are words of form; and made ufe of- 
in fuch cafes where Ae grant did certainly proceed from tlie 
Commons alone. And to clear this point yet more fully by a 
modern precedent, we pray your Lordfhips to take notice of the 
Statute of 2 and 3 Ed. VI. cap. 36, where a relief is given to 
the King by Parliament *; and in the title of the A<a:, as alfo in 
the body of it, it is ftill called all along the grant of the Lords 
and Commons j yet in 3 and 4 Ed. VI. cap. 23, this former A<St 
is recited, and there it is acknowledged to be only a grant of the 
Commons. 

And as for the cafp pf 9 Hen. IV. called The Indemnity of the 
Lords and Commons, thefe things are evidently proved by it ; 

I ft. That it was a grievance to the Commons, and a breach of 

^ Maltotc—Exadion ind&e««>Le public appelle ainfi par abus toute forte de nouvelles 
impofuions. Diciion* de V Academies 
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their Liberties, for the Lords to demand a Committee to confer 
with Sbout Aids. 

adly. That the Lords .ought to cdnfider by themfeltrcs, and the 
Commons by themfelves, apart. 

jdly. That no report fhould be made to the King of what the 
Commons have granted, and the Lords aflented to, till the matter 
be perfeded ; fo that a plain declaration is made. That the Com- 
mons grant, and the Lords affent, 

4thly. That the gift ought to be prelented by the Speaker (rf* the 
Commons. 

The book cafe of 33 Hen. VI. 17. is the weakeft of all : for the 
words are, ** Siles Communs grant Tonnage p’ 4 ans, & S’urs grant 
“ mes p’ deux ans, ceo ne ferra reliver aux Communs ; mes, via 
“ yerla, fi Communs grant p’ 2 ans, & S’urs p’ 4, ceo ne fer’ 
“ reliver.” 

Now, ill. This was no opinion of any Jijdge, but only of 
Kirkby, Cl’ de Pari’. 

2dly. This was a cafe put by the bye, and not pertinent to the 
matter in hand. 

3dly. ’Tis impoffible to be law, being againll the conftant 
pradice and ufage of Parliament : for then your Lordlliips may 
not only leflen the rates and time; but you may choofe whether 
you will fend us the Bill or no back again, with amendment j which 
was never heard of : And, if that may be, why was it not done fo 
now ? 

4thly. That Clerk fays,- your Lordlhips may increafe impolitions 
too i which part of the cafe you thought no? fit to cite, becaufe 
you pretend not to it. 

5thly. Brook, Parl'm 3, puts a quaere upon the cafe, as it de- 
ferved. ' 

But if the law books are to be heard in this matter, 30 H. VIII. 
Dyer 43, is a judicial authority, where fubfidy is defined to be a 
tax, ** Aflefs p’ Parliament & grant al Roy p’ les Communs 

“ durant 
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“ duraht vie de cheft’ ou Roy tantu p’ defence des Merchants fur 

le Mere.” 

The provifoes in the Bill of i H- VIII. which your Lordfhips 
feem mainly to rely upon, we conceive to be of no force at all, 
unlefs it be againft your Lordfhips ; for, by your Lordfhips’ 
Journals, the cafe was this — The Bill itfelf did not pafs till 3 H. 
VIII.} and upon the 43d day of the Parliament the Lords aflented 
to it : afterwards, upon the 45 th day, two provifoes came in ; one, 
touching the Merchants of the Hanfe Towns ; another, touching 
the Merchants of the Staple of Calais. Both were ligned by the 
King and the Chancellor : and the Bifliop of Winchefter did 
declare, that the figning of thofe provifoes by the King’s own 
hand was enough, without the confent of either Houfe. So that 
the addition of thofe provifoes proves nothing for which your 
Lordfhips cited them ; Becaufe, 

I ft. They were figned by the King. 

2dly. They were brought in, againft all courfe of Parliament, 
after the Bill palled. 

3dly. The provifoes were nothing but a faving of former rights, 
ufually confidered in former Adts of that nature. 

4thly. Your Lordfhips’ Journal declares, that the King, without 
thofe provifoes, might have donu the fame thing by his prerogative. 
Only this may be fit to be obferved by the way ; that, as the Bill 
was a grant of the Commons alone, fo the thanks for that Bill was 
given to the Commons alone, and fo appears upon the endorfement 
of that very record. 

The precedents for the Commons, which on the fudden we 
find (for we have had but few hours to fearch) are all thefe fol- 
lowing ; 

II £. 1 . Walfingh. 471. Populus dedit Regi tricefimam 
partem bonorum. 

25 E. I. Walfingh. 486, & pag’ 74. Populus dedit Regi dena- 
rium nonum. 

7. H. IV. 
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" 7“ S-I. IV. Walfiiigh. 566. Poftquam milites Parliamentares 
diu diftuliffent cpncedere Regi Subfidium, in fine tamcn fradi 
condeflere. 

6" 1 : 1 . IV. Walfingh. 564. Subfidium denegatum fuit, pro- 
ceribus renitentibus. 

So hitherto, when granted, the Commons gave it j when denied, 
the whole Bill rejeded ; never abated. 

1 E. III. Stat. 2. C. 6. The Commons grieved, that when they 
granted an Aid, and paid it, the taxes were reviewed. 

18 E. III. Cap. I. Statute at Large. The Commons grant two 
fifteenths : the Great Men grant nbthing, but to go in perfon with 
the King. 

36 E. IIL Cap. 11. The King, having regard to the grant 
made by the Commons, for three years, of wool and leather, grants 
that no Aid be levied but by confent of Parliament. 

21 R. II. N. 75. Is the firft grant of tonnage and poundage for 
life i and it was given by the Commons alone. 

2 H. VI. N. 14. The Commons grant tonnage and poundage 
for two years. 

31 H. VI. N. 7, 8, 9, 10. The Commons grant tonnage, &c. 
for life. 

8 Ed. IV. N. 30. The Commons grant two tenths and two 
fifteenths. 

1 2 E. IV. C. 3. The grant for tonnage and poundage for life 
is recited to be by the Commons, and mofl of the rates mentioned 
in the Bill. 

The wars of York and Lancafler are fo far from wfiakenirtg 
thefe precedents, it llrengthens them rather j for no man can think 
the Lords were then in lefs power, of lefs careful of their rights, 
than your Lordfhips are now : wherefore, if in thofe days thofe 

VoL. HI, 3 D forms 
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forms were approved by thofe mighty men, it is a fign the right 
is clear. 

I H. VIII. Commons, by aflent of the Lords, grant tonnage. 

i5 H. VII. In Ireland, was the firfl: grant of tonnage and 
poundage : but it is faid, ** At the prayer of the Commons, it is 
** ena£ied j" which, in a kingdom where they are not tied to forms, 
Ihews the clear right. 

I Ed. VI. Cap. I ■? ; I Mar. Cap. 8 ; i El. Cap. 19. ** We, your 
** poor Commons,” by advice, &c. grant : and alfo avers the right, 
time out of mind, to be in the Commons. In like manner, this 
Statute of the ift of El. Cap. 19, gives us occafion to put your 
Lordihips in mind of another precedent, which appears in your 
own Journals, Wednefday, 1 5 Feb. i Eliz. : for, while the BUI 
was palling, the inhabitants of Chelhire and Wales petition the 
Lords, upon the fecond reading, * That, fbrafmuch as they were 
fubjedl to pay the Queen a certain duty, called Mifes, that therefore 
they might be excufed of foe Subfidy, and abated their parts of it.’ 
The Lords, who then knew they had.no power to diminifo any 
part, of the Aid granted by the Commons, did therefore addrels 
themfelves to the Queen in their behalfs. The Queen commands 
an entry to be made in the Journal of foe Houfe of Lords, * That 
ihe was pleafed that the Chefoiremen and the Welchmen foould 
be refpited the Mifes when they pay Subfidies, and refpited the 
Subiidies when they pay Mifes which is a Urong proof, that, as 
the Commons alone grant, fo nobody can diminifo their grant: 
diie what need had the Lords- to apply themfelves to the Queen 
for it ? 

17 Car. I. ^Tonnage and poundage was granted once for a 
month, then again for three months ; but ftill the grant was by 
the Commons. In thole days (how tumultuous foever) the 
Commons did not rife againft the Lords; they agreed well 
enough. 


iz C. II. 
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1 2 C* XX* Cftp# 'X ^onnd^c* 

Cap. 2 /L For £. 70,000. 

Cap. 23, Excifc for life* 

12 C. IX. Cap. 27. For ^.420,000. 

Cap. 19. 70,000 more. 

13 C. II. Cap. 3. JT. 1,260,000. 

14 C. XX. Cap 10. Chimney money. 

15 C. XX. Cap. 9. Four Subiidies. 

16 &; 17 C. IX. Cap. I. Royal Aid. 

17 C. II. Cap. I. Oxon. £. i,25o,ooau 

18 C. II. Cap. I. Poll Bill. 

19 Car. XI. Cap. 8. Eleven Months Tax. 

20 Car. XI. Cap. i. jT. 310,000 Wine. 

22 C. XI. Cap. 3. Wine and Vinegar. 

23 Car. Subiidies, i2</. per pound. 

Additional Exdfe. 

Xmpofl: on the Law. 

And the preamble of this vciy Bill now in queftion. 

All grants of the Commons : — yet none of thofe Bills v/ere ever 
varied by your Lordfliips, or your predeceflers : which, if there 
had been fuch a right, would .fome time or other hr /a; been 
exercifed, though in very fmall values, purpofely to pref i ve: that 
right. 

Thus an uninterrupted pofleflion of this Privilege, eve; f .ce 
9 H. XV. confirmed by a multitude of precedents both before .;id 
after, not (haken by one precedent for \htfe 300 years, is now 
required to be delivered up, or an end put to all further diicourie : 
which opinion, if it be adhered to, is, as much as in your Lord- 
fliips lies, to put an end to all further tranfadions betwee.i the 
i-Ioufes, in matter of money : which we pray your Lordfliips to 
confider. 
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Becaufe there appears not to the Commons any colour, from the 
precedents cited by you'r Lord/hips* why your opinions fhould be 
fo fixed in this point, we fuppofe the main defeaqe is in the rea- 
fons which have been given for it. 

That paper begins with an obfervation, that your Lordfhips had 
neither reafon nor precedent offered by the Commons to back their 
rcfolution ; and yet concludes with an anfwer to a precedent tlien 
cited by the Houfe of Commons, viz. the Adi. of Tonnage and 
Poundage, now in force. And if your Lordfhipis heard but one 
precedent then, you have now a great number, befides tliofe of 
3 E. I. and i H. VIII. and 9 H. IV. and divers others your Lord- 
ihips furnifhed us with. . ) , v' 

Before the Commons anfwer to yourX'Ordfhips’'reafon!S in par- 
ticular, they defire to fay firll, in general, that it is a' very-unfafe 
thing, in any fettled government, to argue the reafons of tl^e fun- 
damental conftitutions ; for that can tend , to nothing^ tliat is pro- 
fitable to the whole. 

And this will ’m6rc fenfibly appear to your Lordfliips, if the 
grounds and foundations of Judicature be examined. 

Por there are feveral precedents in Parliament, and fcxne in 
Book cafes, which prove, that the Judicature is not to be exercifed 
by all the Lords, but only fuch as the King is pleafed to appoint. 
— So is the Book cafe of 22 E. III. 3 A. 6 ; and fo is the Parlia- 
ment Roll, 25 E. III. N. 4i and divers other Rolls of Pallia^ 
ment. 

Several other precedents there are, where the Commorre, by the 
King’s good pleafure, have been let into a fliare of the very Judi- 
cature. — So are the 42 E. III. N. 20, 21 ; 31 H. VI. N. 10 
8 Ed. IV, Hugh Brice’s cafe; in the Rolls of Parliament. 

Some precedents there are, where it was afligned for error in 
the Houfe of Peers, that the Lords gave judgment without petition 
or aflent of the Commons. — So is 2 H. V. N. 1 3. 

8 
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Would your Lordfhips think it fafe* that difpute ihould now be 
made of the very rights of Judicature, becaufe we have fuch pre- 
cedents ? 

If ufage for fo long a time has lilenced all difputes touching 
your Lorddiips’ Judicature, (hall that ufage be of no force to pre- 
ferve the Privileges of the Commons from all further queftion ? 

Alfo there is a precedent of an Aft of Parliament pafled by the 
King and Commons alone, without the Lords, viz. i E. VI. C. 5 ; 
and that twice approved, viz. i Eliz. C. 7. and 5 Eliz. C. ig; 
which do both allow and commend this Aft. 

Shall we therefore argue the foundations of the Legiflature, 
becaufe we have fuch precedents. 

But to come to particulars : 

I ft. Your Lordfliips’ firft reafon is, from the happinefs of the 
Conftitution, that the two Houfes are mutual checks upon each 
other. 

Anfwer, So they are ftill ; for your Lordftiips have a negative 
to the whole. 

But, on the other fide, it would be a double check upon his 
Majefty's affairs, if the King may not rely upon the quantum, 
when once his peojfte have given it ; and therefore the Privilege 
now contended for by your Lordfliips is not of ufe to the Crown, 
but much the contrary. 

adly. Your Lordfliips’' reafons, drawn from the writ of fum- 
mons* is as little concluding : for though the writ does not ex- 
t'hide you from any affairs, yet it is only de.qiubufdam arduis 
negotiis, and muft be underftood of fuch as, by courfc of Parlia- 
ment, are proper j elfe the. Commons, upon the like ground, may 
entitle themfelves to Judicature ; for they arc alfo called ad £a- 
ciend’ & confentiend’ de quibufdam arduis & fuper negotiis ante- 
diftis. 

gdly. Your Lordfliips proceed to demand, Where is that record 
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or contradt in Parliament to be found* where the Lords appropriate 
this right to the Commons, in exclufioo of themfelvcs ? 

Anpwer. To this rhetorical queflion the Commons pray they, 
may anfwer by another qucftion : Where is that record or contradt 
by which the Commons fubmitted that Judicature fhould be ap- 
propriated to the Lords, in exclufiou of themfelves ? 

Wherever your Lorddiips find the laft record, they will fhew 
the firft endorfed upon the back of the fame roll. 

Truth is,' precedents there are, where both fides do exercife thofc 
fevcral rights \ but none, how either fide came by them. 

4 thly. If the Lords may deny the whole, why not a part ? Ellc 
the Commons may at laft pretend to bar a negative voice. 

The King muft deny the whole of every Bill, or pafs 
it ; yet this takes not away his negative voico. The Lords and 
Commons muft accept the whole general pardon, or deny it j yet 
this takes not away their negative. 

The Clergy have a right to tax themlelves ; and it is a part of 
the privilege of their Eftate. Doth the upper Convocation 
Houfe alter what the lower grant ? Or do the Lords or Commons 
ever abate any part of their gift ? Yet they have a power to rejedt 
the whole. But, if abatement fhculd be made, it would infen fibly 
go to a raifing, and deprive the Clergy of their ancient right to 
tax themfelvcs. 

5thly. Your Lordfliips fay. Judicature is undoubtedly ours; 
yet, in Bilk of Judicature we allow the Commons to amend and 
alter : why ftiouid not the Commons allow us the fame Privilege 
in Bills of Money ? 

Anfwer. If Contradls were now to be made for Privileges, tl^ 
offer might feem fair : but yet the Commons Ihould profit little by 
h ; for your Lordfliips do now induftrioufly avoid all Bills of that 
nature ; and chufe to do many things by your own power, which 
ought to be done by the Legiflativc.; of which we forbear the 

inftances. 
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ihftances, becaufe your Lordihips, we hope, will reform them; 
and wa defire not to create new differences, but to compofe the 
old. 

6thly. Your Lordihips fay, you are put to an ignoble choice, 
either to refufe the King's fupplies when they arfe moll: neceffaiy; 
or to confent to fuch ways and proportions, which neither your 
own Judgment, nor the good of the government or people, can 
admit. 

uitijhoer. We pray your Lordihips to obferve, that this realbn, 
ifi. makes your Lordihips* judgment to be the meafure of the 
welfare of the Commons of Elngland : 

2 dly. It gives you the power to eaife and encreale taxes, as well 
as to abate : for it may fometimes, in your Lordihips* judgments, 
be for the interell of trade to raile and increale a rate, as well as to 
leffen it ; and then, Itill, you arc brought to the fame ignoble 
choice, unlefs you may raife the tax. 

But it is a very ignoble choice put upon the King and his 
people, that neither his Majehy muff demand, and the Commons 
give, lb fmall an aid, as can never be diminilhed, or elle rgn the 
hazard of your Lordihips’ re-examination of the rates } whole 
proportions in all taxes, in comparifon to what the commonal^ 
pay, is very incbnfiderable. 

ythly. If pofitive alTertion can introduce right, the Lords have 
no fecurity ; but the Commons may extend a right, as they judge 
it necelTary oV expedient. 

Anfwer. We hope no affertions or denials, though never fo 
pofitive, lhall give or take' away a right. • But we rely upon 
ufage on our fide, and non-ufage on your Lordihips’ part, as 
the bell evidences, by which your Lordihips, or we, can claim any 
Privilege. 

Sthly. 



392 Appendix i 

‘Sthly. Your Lordfliips profefs a defire to raiftfoar efteera with 
his Majefly and the vt’hole kingdom : but not by the under-valua- 
tion of the Houfe of Peers. 

Anfiver. We have fo great confidence in his Majefty’s good- 
nefs, that, we aflure ourfelves, nothing can leflen his Majefty’s 
efteem of our dutiful affedlions to him: and we hope we have 
deferved fo well of country, by our deportment towards 
his Maje/ly, that we fliall not need your Lordfhips’ recommen- 
dations to any who wifli well to his Majefty, or the prefent go- 
vernment. 

But we are fo far from wifhing to raife an eftecm by any dimi- 
nution of your Lordfhips’ honour or Privileges, that there never 
was any Houle of Commons, who had a more juft and true re- 
Ipedt of that noble conftitution of a Houfe of Peers ; of which 
your Lordfhips have had frequent inftances, by our confent- 
ing to feveral claufes in former Bills, for the fecuring and improv- 
ing your Lordfliips’ Privileges. 

9thly. We are forry to fee your Lordfliips undervalue the pre- 
cedent of this laft Adt of Tonnage and Poundage; becaufe, 
though it were an Adi of the laft Convention, it was confirmed 
in this Parliament; and becaufe the right of the Commons, there 
aflerted, was purfuant to a former precedent in 1642; and pof- 
fibly had not pfTed fo, if the younger Members of that Con- 
vention had not learned, from fome of thofe great and noble 
Lords,* who now manage the conference for your Lordfhips and 
were then Commoners, that this was the undoubted right of the 
Commons. 

To conclude : The Commons have examined themfelves, and 

* This certainly alludes to Annefly Earl Earl of Shaftlbury, who was aHb one of the 
of Anglefey, who took the lead in the pre- Lords appointed to manage this confer- 
fent difpute, on the part of the Houfe of cncc. 

Lords ; and to the Lord Aihly, afterwards 
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their proceedings : and find no caufe why your Lordfhips fhould 
put 'them in mind of that modefty, b;^ which their anceftors 
fhewed a great deference to the wifdom of the Lords : for they 
refolve ever to obferve the modefty of their anceftors j and doubt 
not, but your Lordfhips will alfo follow the wifdom of yours. 

IT was unanimoufly refolved. 

That the thanks of the Houfe l^llP^rned to Mr. Attorney 
General *, for his great pains and care in preparing and drawing 
up the reafons, delivered to the Lords, in anfwer to their reaibns, 
which was by him perfiarmed to the great fatisfa<ftion of this 
Houfe, in vindication of th^ Privilege, and the juft and un* 
doubted Right of the Commons of England. 

And Mr. Speaker did accordingly deliver the thanks of the 
Houfe to Mr. Attorney General. 

• This Attorney General was Sir He- on the 9th November, 1673, on the removal 
neage Finch, afterwards Lord Chancellor, of Lord Shaftlbury.*— He was anceftor of 
and created Earl of Nottingham.— -He had the prefent Earls of Winchelfca and Ayles- 
been appointed Attorney General on the ford, 
aoth May 1670 ; and was made Lord Keeper 
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Bxtra^s from the Journalst (Vol. ixV p. 4 iS,) 

BUlfoi^fK^ing thirty Ships » 

iith April, A Mellage from the Lords, defiring a prefent con- 

1677. AA ference with this Houfe, in the Painted Cham- 
ber, upon the Bill for railing the fiim of five hundred eighty-four 
thou&nd nine hundred feventy-eight pounds two (hillings two 
pence halfpenny, for the fpeedy building thirty (hips of war. 

And the meflengers being withdrawn ; 

Refolved, 6cc. That this Houfe doth agree to a prefent con- 
ference with the Lords, in the Painted dumber, upon the Bill, 
&c. fire. 

The meflengers being Called in j 

Mr. Speaker acquaints them, that this Houfe had agreed to 
meet the Lords at a prefent conference in the Painted Chamber, 
upon the fubjedl- matter defired b^ their Lordfliips. 

Refolved, &c. That Sir John Trevor,. Mr. Powle, &e. &c. 
6cc. do attend, and manage the conference. 

Sir Thomas Meres reports, from the conference had with the 
Lords upon the Bill, &c, feme amendments agreed by the Lords 
to be made to the Bill j with their Lordfliips reafens for the 
fame. 

Refolved, That the coniideration of the faid amendments be 
adjourned till to-morrow morning, after the debate touching the 
melTage fent from his Majefly. 

• 3 


11th April, 
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1 2th April, 1 677.— The amendments, fent from the Lords to 
the Bill, &c. were read. 

Refolyed, &c. That this Houfe doth not agree to the faid 
amendments. 

Ordered, That it be referred to thofe members that did attend, 
and tpanage the conference with the Lords, to prepare and draw 
up reafons to be offered at a conference to be had with the Lords : 
and that Sir Richard Temple be adddlHIo them. 

1 3th April, 1 677. — Sir Thomas Meres reports, from the Com- 
mittee to whom it was referred to prepare and draw up realbns 
for not agreeing with the Lords to the amendments to the Bill, 
&c. feveral reafons agreed by the Committee which he read in 
his place i and after delivered the fame at the ^lerk's table ; where 
the fame were twice read j and, upon the queftion, agreed j and 
are as followeth : 

** The Commons have defired this conference, to preferve a 
good correfpondence with the Hodfe of Peers; and to offer fuch 
reafons as have moved the Commons to difagree with your Lord- 
fliips, in thofe amendments that were fent down by your Lordfliips, 
to a Bill, intituled. An Aft, &c. 

Firft, To anfwer fuch reafons as have been offered by your 
Lordfliips at the lafl: conference,, the Commons obfcrve, that your 
Lordfliips have founded moff of your arguments upon this diffinc- 
tion — that where the account of any Aid granted in Parliament, 
hath been required by the faid Afts to be made in Parliament, in 
order only to the auditing, pafling, and difeharging of the faid 
account, that there it hath been referved'to the Commons only : 
but where the fame hath been required, in order to the examina- 
tion and punifliment of any mifapplication or mifdemeanor, therer 
your Lordfliips conceive yourfelves equally, if not more eminently, 
entitled to fuch an account ; and, by this rule, you are pleaied 
to conftrue the two Statutes, of the one-and-twentijBth of King 

3 E 2 James, 
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James, and the Statute of the nineteenth of Charles II. cap. 9* 
intituled, ** Accompts of.feveral Sums of Money, how to be taben 
which diftindion the Commons cannot in any ways allow ; nor 
will the fame appear to be warranted by the faid Statutes > for 
thefe reaibns : 

For that, though your Lordihips have a judicial power veiled 
in* you, upon complaint or impeachment of the Houfe of Com- 
mons, upon any milapplicatlon or mifdemeanor committed by any 
of the perlbns intruded by this Bill ; yet your Lordlhips are alto- 
gether improper to take cognizance thereof originally, or by way 
of enquiry, or otherwife than in a judicial way: and although your 
Lordlhips, in your legiflative capacity, may have right to require 
any account, upon record, to be brought before you, for your in- 
formation y the Commons conceive your Lordfhips are not entitled 
thereby, in your judicial capacity, to proceed thereupon, unlefs the 
fame had been brought regularly before you in a judicial way : for 
that fuch an early inquiry or examination might prepolfefs and 
anticipate your Lordiliips’ judgments, as to any impeachment or 
complaint of the Houfe of Commons againft fuch offenders, and 
confequently render the account, referved hereby to the Com- 
mons, to be of little or no ufe for the ends for which it was chiefly 
deflgned. 

For that the Statute of the one-and- twentieth of King James, be- 
fore mentioned, did require fuch account to be given to the Com- 
mons, not only in order to the determining and difeharge of fuch 
account, but alfo, and principally, for the punifliment of fucH 
mifdemeanors, that fhould be committed by any of the perfons in- 
truded in the receiving, ifluing, or difpbCh^f of the laid monies, as 
will appear by the very words of.the Adt'j all their dealing, doings, 
and proceedings, being made examinable and determinable by the* 
Commons ; andji in cafe of thi offence of a Commoner, to be im- 
prifbned in the Tower by the Commons y and of an offence by a 

Fecr, 
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Peer, upon prefentment of fuch offence by the Commons, to be 
imprifbned by the Peers; and, both in cafe of the Commons, and 
Peers, to undergo fuch further punithment as to juftice fliall ap- 
pertain, according to the quality of the offence. Which clearly 
proves, that the faid Adi was not only to pafs and difeharge the 
. account, but for the punifliment of mifdemeanors ; and is a fill 
and clear precedent for the Commons in this point. And as for 
the Adi of the 1 9th of this King, they defire your Lordfiiips would 
obferve, that that Adi was only to eredl a Commiflion with extraor- 
dinary powers, to take an account of monies that had been already 
given, and not made accountable by the grants thereof to the Par- 
liament : and the account only of the Commiffioners doings and 
proceedings therein, was by them to be given to the King’s Ma- 
jefty, and both Houfes of Parliament, for their information and 
fatisfadlion ; and fo it is declared in the very preamble of the faid 
Adi : which precedent the Commons conceive not at all appli- 
cable to the matter in hand. 

They further offer to your Lorddups, That the grant of all Aids 
to the King is by the Commons ; and that the terms, conditions, 
limitations, and qualifications of fuch grants, have been made by 
jhe Commons only. 

And further. That the returning of fuch an account to the 
Lords, the Commons not only conceive it altogether improper, 
for the reafons aforefaid, in order to the puniihment of offenders ; 
but alfo, as it may relate in cafe of a good difpofition and manage- 
ment to the encouragement, of granting further or greater Aids to 
the King, it doth properly belong to the Commons only ; fince 
your Lordfhips do allow, that fuch Aids can only begin and be 
enlarged by the Commons. 

And laftly, we find. That the Adi of the one-and-twentieth of 
King James is not the firft precedent, whereby the account of 
monies given was referved only to the Commons. 

Ordered^ 
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Ordered, That a conference be defired with the Lords, upon 

% 

the fubjedt-matter- of the laft conference : and that Sir Richard 
Temple doth go up to the Lords to defire the fame. 

Sir Richard Temple acquaints the Houfe, That the Lords had 
agreed to a prefent conference, in the Painted Chamber, as de- 
iired. 

Ordered, That thofe Members that did attend, and manage the 
former conference, do attend, and manage this conference. 

Sir Thomas Meres acquaints the Houfe, that they had attend- 
ed i and had delivered the reafons for not agreeing to the Lords' 
amendments to the Bill, intituled. An Adi, &c. 

14th April, 1677. — A meflage from the Lords, by Sir Miles 
Cooke and Sir John Franklin: 

Mr. Speaker, the Lords defire a prefent free conference with 
this Houfe, in the Painted Chamber, upon the amendments, fent 
from the Lords, to the Bill, &c. j concerning which amendments 
the two laft conferences were had. 

Relblved, See. That this Houfe doth agree to a prefent free 
conference with the Lords in the Painted Chamber, as defired. 

The melTengers being called in ; 

Mr. Speaker acquaints them. That this Houfe hath agreed to 
meet the Lords, at a prefent free conference in the Painted Cham- 
ber, as defired. 

Ordered, That the Members that did attend, and manage 
the former conferences, do attend, and manage this free confe- 
rence. 

Sir Thomas Meres reports, from the free conference had with 
the Lords, That they had attended, and delivered their reafons and 
precedents. 

A debate ariiing in the Houfe, whether the Houfe fhould adhere 
to the Bill, See, without amendment ; 

Ordered, That fuch Members, as did manage the free con- 
ference. 
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i^rence, do fearch the Journals, for pfecedeftts touching adhering 
to 


Po^ Miertdiem,’^Th& queftion being put, to agree to the ameodt» 
ments, fent from the Lords, to the Bill, &c. ; 

The Houfe divided. 

The Yeas go forth. 


Tellers 


Sir Gilbert Talbott, r 
Mr. Mallett j J 

C Sir Eliab Harvey, 7 
7 Mr. Neale; J 

And fo it pafled in the negative. 


Tellers- 


For the Yeas, 27. 
For the Noes, 156. 


Refolved, &c. That, upon the report of what was offered at 
the laft free conference, the Houfe of Commons cannot agree to the 
amendments, fent from the Lords, to the Bill, &c. 

Ordered, That fuch Members, as managed the laft free con- 
ference, do withdraw; and confult together touching realbns to be 
offered at a free conference to be had with the Lords upon the 
fubjc<ft-matter of the laft free conference : and that Colonel Byrch 
and Sir Thomas Littleton be added to them. 

Ordered, That a free conference J>e defired with the Lords upon 
the fubj eft-matter of the laft free conference : and that the Lord- 
O’Brian do go up to the Lords to defire that free conference. 

The Lord O’Brian acquaints the Houfe, That he had attended 
the Lords ; and defired a free conference with them upon the 
fubj eft- matter of the laft free conference: and .that the Lords had 
agreed to a free conference with this Houfe on Monday morning, at 
ten of the clock, in the Painted Chamber. 

1 6th April, 1677. — The Members that did manage the laft 
free conference did attend, and manage the free conference uefired 
by this Houfe, and agreed to by the Lords, on Saturday laft, upon 

the 
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the iuhjed-ihatter of the laft free conference^ upon the amend- 
ments, fent from the Lords, to the Bill, 5cc. 

Sir Thomas Meres reports, from the free conference. That they 
had attended, and delivered their reafons ; and had left the Bill 
with the Lords. 

Poji Meridiem,— “A meflage from the Lords, by Sir William 
Beverlham and Sir Miles Cooke : 

Mr. Speaker, The Lords have agreed to leave out their amend- 
ments, £cc. 
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ExtraSis from- the foumals. (Vol. ix. p. 505.) 

Bill to dijband Forces^ ISc. 

25th June, OIR Richard Temple reports from the Commit- 
1 678. tee appointed to draw up rcafons to be offered at 

a conference to be had with the Lords, for not agreeing with the 
Lords in their amendments to the Bill, intituled, ** An A<ft for 
granting a Supply to his Majefty, for enabling him to pay and 
“ difband the forces which have been railed fince the 29th of 
** September laft,’' That the Committee had agreed upon reafons 
to be offered at a conference j and upon a provifo to be added to 
the faid Bill : which he read in his place ; and afterwards delivered 
the fame in at the Clerk’s table : and the reafons being twice read, 
were, upon the qucflion, agreed ; and are as followeth : 

The Lords having agreed with the Commons in this Bill* 
That there is no further occaficvi of the forces raifed lince the 
29th day of September laftj and fent to the Commons fome 
amendments ; the Commons find themfelves obliged to difagree 
with the Lords’ amendments, by reafon of the methods and rights 
of their Houfe, in a matter very tender to them. But, for anfwcr- 
ing the end which the Lords foem to aim at, the Commons will 
offer an expedient; which they conceive warfanted by prece- 
dents ; viz. 

The Earl of Thanet’s Bill, entered into the Lords’ Journal, 
February, 74 : which the Lords then grounded upon a precedent 
in 35 of Queen Eliz. In both which, provifos were added by the 
Vol. III. 3 F Lord^ 
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Lords, after the Bill fent from the Lords to the Commons, not re- 

C f 

lating to any amendments made by the Commons. 

The provifo being twice read ; 

Refolved, &c . That the provifo be ingrolTed. 

Ordered, That a conference be delired with the Lojrds, upon the'" 
amendments made by the Lords to the Bill, intituled. An Act, &c.: 
and that Sir Richard Temple do go up to the Lords, to defire the 
conference. 

Sir Richard Temple acquaints the Houfe, That the Lords had 
agreed to a prefent conference, in the Painted Chamber. 

The provifo, being ingrofied, was read the third time. 

Refolved, &c. That the provifo be added to the Bill. 

Ordered, That the perfons who were appointed to draw up the 
reafons, do attend, and manage the conference : 

Who did attend j and offered the reafons ; and left the provifo 
and Bill with the Lords. 

26th June, 1678. — A mefiage from the Lords, defiring a prefent 
conference with this Houfe, in the Painted Chamber, upon the 
fubjedi-matter of the lafi: conference. 

The melTengers being withdrawn ; 

Refolved, &c. That this ijoufe doth agree to meet the Lords at 
a prefent conference, in the Painted Chamber. 

And the meflengers being called in ; 

Mr. Speaker acquaints them. That this Houfe had agreed to meet 
the Lords at a prefent conference, in the Painted Chamber. 

Ordered, That the.Members who did attend, and manage the 
former conference, do attend this conference. 

Sir Thomas Meres reports from the conference had with the 
Lords, That the Lord Privy Seal did manage the conference : and 
that what was delivered, was to the effedt following, viz. 

** The Lords have appointed this conference upon the fubjedl- 
matlcr of the laft conference, concerning the Bill, intituled. An 

Ad, 
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Ad, &c. ; and to preferve that good correipondence which ought to 
be between the two Houfes, in the courfe^ of parliamentary pro- 
ceedings in paffing of Bills ; and for which, in your introdudion 
to the laft conference, you intimated the fame was defired by the 

Cci'Jiinons. 

“ Their Lordthips finding, that as the Bill came up to them 
limited to fo very fhort a time for the execution of it j and that, 
under the penalties of forfeitures and difabilities to bear office, on 
thofe who fliould not do their work according to the purport of the 
Bill, within the time prefixed; which their Lordfhips found abfb- 
lutely impoffible ; they therefore proceeded by fucli amendments 
as made the Bill pradicable, by affigning further periods of time, 
viz. for difbanding the forces in England to the 27th of July; 
and for thofe beyond fea, to the 24th of Auguft ; and for ap- 
prentices to return to their mafters, to the 29th of September, 
To all which amendments, you tell their Lordfhips, the Commons 
find themfelves obliged to difagree with them, by reafon of the 
methods and rights of your Houie, in a matter very tender to you; 
but did not communicate to their Lordfhips, what thole methods 
and rights were. 

“ But, for anfwering the end which you told their Lordfhips 
they feem to aim at, you offered them an expedient in the provifo 
then delivered j which you conceived was warranted by two pre- 
cedents, which you mentioned. 

** We are commanded, at this conference, to let you know, 
that the Lords have difagreed to your provifo, and for thefc 
reafons. 

Firft, That where you have found their • amendments fo 
neceffary, that by the expedient propofed you have enlarged the 
periods even beyond their amendments, their Lordfhips conceive 
you have in effedt confented thereunto, and the courfe of Parliament 
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is not to help that by a new provilb, which might and hath been 
done by the change of days, as was by their amendments. 

** Secondly, The precedents you produced were both in cafes 
where defeds were found in Bills, not remediable any other way : 
which therefore both Houles eafily agree. 

** Thirdly, You obferved rightly, that thofe provifos added by 
the Lords, after the Bill fent by them to the Commons, did not 
relate to any amendments made by the Commons j whereas the 
provifo, now added by the Commons, relates to two of the amend- 
ments made by the Lords. 

“ Fourthly, Their Lordfhips take notice, that though you feem 
to difagree to all the amendments, yet in your expedient you take 
no notice of the amendments relating to apprentices ; without 
which, the provifion which feems to be made for them in the Bill, 
will be merely illufory. 

** Fifthly, It is very doubtful whether the provifo, as penned, 
takes off the forfeitures and difabilities. 

** Sixthly, If the provifo /hould be added, the claules of the 
Bill would be inconfiftent with it ; the fame Bill appointing Ihort 
days under great penalties, and enlarging the days without pe- 
nalties. 

** For thefe realbns, their Lprdfhips, as they have difagreed to 
your expedient, do infill upon their amendments j and defire your 
fpeedy concurrence in this Bill fo amended, that his Majelly may 
not want the money, fo neceffary to his lervice, and the kingdom’s 
quiet.” 

The firft amendment fent from the Lords to the Bill, intituled. 
An Adi, &c. was read. 

Refolved, &c. That this Houfe doth not agree with the Lords 
iii the laid amendment. 

The fecond amendment to the laid Bill being read ; 


Refolved, 



Reiblved, See. That this Houie doth not agree with the Lords 

in the faid. amendment. 

» 

The third amendment being read ; 

Refolved, &c. That this Houie doth agree with the Lords in 
the laid amendment. 

Refolved, &c. That this Houfe doth adhere to the provilb to be 
added to the faid Bill. 

Ordered, That the Members who did attend, and manage the 
conference, do meet this afternoon, in the- Speaker’s Chamber j 
and confider of reafons to be offered at a free conference, to be had 
with the Lords : and that Mr. Serjeant Maynard, Mr. Solicitor 
General, Mr. Williams, and Sir Robert Howard, be added to 
them. 

27th June, 1678. — Ordered, That Sir Henry Ford do go to 
the Lords, to delire a free conference, upon the fubjedt- matter of 
the laft conference. 

Sir Henry Ford acquaints the Houfe, That the Lords had 
agreed to a free conference, to-morrow, at eleven of the clock, 
in the Painted Chamber, upon the fubjedt-matter of the lall con- 
ference. 

Ordered, That Sir Robert Sawyer be added to the perlbns ap- 
pointed to manage the conference ; and that the Serjeant at Arms 
do give him notice hereof, that he may prepare himfelf. 

28th June, 1678. — The Members appointed did then«attend, 
and manage the free conference with the Lords, upon the Jfubjedt- 
matter of the laft conference. 

Sir Thomas Mercs acquaints the Houfe, That the Members 
appointed had attended, and delivered their reafons at the free con- 
ference ; and left the Bill with the Lords. 


A meftage 
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A meflage from the Lords, by Sir Edward Low and Sir Andrew 
Hacket : 

Mr. Speaker, The Lords defire a ptefent free conference with 
this Houfe, in the Painted Chamber, upon the fubjc<Sl-matter of 
the laft free conference. 

And the meflengers being withdrawn j 

Refolved, That this Houfe doth agree to meet the Lords at a 
prcfent free conference, in the Painted Chamber, upon the fubjeft- 
matter of the laft free conference. 

And the meflengers being called in j 

Mr. Speaker acquaints them. That the Houfe had agreed to 
meet the Lords at a prefent free conference, in the Painted Cham- 
ber, upon the fubjedl-matter of the laft free conference. 

Sir Thomas Meres reports, from the conference had with the 
Lords, That the Lord Privy Seal did manage the conference ; and 
did acquaint them, that the Lords had voted to adhere to the 
amendments, and to difagree to the provifo : but did not offer any 
reafons. 

Refolved, &c. That this Houfe doth adhere to the provifo to 
be added to the Bill, intituled. An Aft, &c. 

Refolved, &c. That this Houfe doth adhere to the not agreeing 
to the firft and fecond amendments made by the Lords to the Bill, 
intituled. An Aft, 6cc. 

I ft July, 1678. — Refolved, &c. That a free conference be de- 
fired with the Lords, upon the fubjeft-matter of the laft free con- 
ference j and that Sir ‘Thomas Stringer do go up to the Lords to 
defire the fame.* 

The Houfe took into confideration the firft and fecond amend- 
ments made by the Lords to the Bill, intituled. An Aft, &c. 

Refolved, &c. That tliis Houfe doth adhere to the ^ords of the 
3 faid 
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iaid Bill mentioned in tlie iirft and fecOnd ao^endments made by 
the Lords to the faid Bill. 

Sir Thomas Stringer acquaints the Houfe, That the Lords had 
agreed to a free conference, upon the fubjedt-rmatter of the la^ 
free conference, to-morrow, at eleven of the,<;l9ck, in the Painted 
Chamber. 

2d July, 1678. — The Members that were appointed to manage 
the free conference, did attend the fame. 

And being returned j 

Ordered, That the Members, who did manage the conference, 
or any three of them, do prepare and draw up a ftate of the rights 
of the Commons in granting of money ; with the reafons and pro- 
ceedings that were offered and had at the conferences : and they 
are to confider how the rights of this Houfe may be afferted ; and 
alfo of the methods and manners of proceedings in conferences 
between the two Houfes : and they are to meet this afternoon, 
in the Speaker’s Chamber. 

3d July, 1678. — Mr. Solicitor General reports from the Com” 
mittee to whom it was (amongft other things) referred to prepare 
and draw up a ftate of the rights of the Commons in granting of 
money — a Vote agreed by the Committee : which he read in his 
place, and afterwards delivered the fame in at the Clerk’s table ; 
where the fame was read, and, upon the queftion, agreed j and. is 
as followeth, viz. . 

Refolved, &c. That all Aids and Supplies, and Aids to His Ma- 
jefty in Parliament, are the foie gift of the Commons : And all 
Bills for the granting of any fuch Aids and Supphes ought to be- 
gin with the Commons : And that it is the i^ndoubted and foie 
right of the Commons, to diredl, limit, and appoint, in fuch Bills, 
the ends, purpofes, confidcrations, conditions, limitations, and 
qualifications of fuch grants ; which ought not to be changed or 
altered by the Houfe of Lords. 
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15th -Jdy, 1678.— Sir Richard Temple reports from the Com- 
mittee appointed (amOngft other friings) to prepare a ftate * of the 
reafons and proceedings had and ofifered at the conference had with 
the Lords, upon the amendments made by the Lords to the Bill, 
intituled. An Adt, &c.—-a. State agreed by the Committee : which 
he read in his place i and afterwards delivered the fame in at the 
Clerk’s table ; where the lame was read. 

Ordered, That the entering of the faid report in the Journal be 
relpited until further order. 
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'The Subjiance what pajfed at the free Conference * is as 

followeth. 

S IR Thomas Meres introduced the free conference in the ufual 
form, for maintaining a good correfpondence with the Lords i 
and further did take notice, that the Lords, at the laft free con- 
ference, did feem not to underftand what the Hou^. meant by that 
reafon of the firft conference for their difagreement— ** That they 
were obliged to difagree to the Lords amendments by the 
rights and methods of the Houfe — he faid, the Commons 

could not have imagined that their Lordfliips had not fufficiently 
underilood their meaning, fince the points of the Lords making 
amendments .to Aides have been lately foe fully debated and fettled, 
upon the occafion of fome amendments fent downe to the Com?- 
mons to a Bill of Supply for the building of thirty fhips, where 
the Commons did aflert and make good— “ That the grant of all 
*« .Ayds to the King is by the Commons ; and that the terms, con- 
ditions, limitations, and qualifications of fuch grants have been 
“ made by the Commons only f that therefore they fuppofed there 
was noe need of further explanation or debate of the matter that 
had been foe folemnly fettled and yielded to by the Lords : but if 
their Lordfliips would again revive it, and make it a difpute, they 
.were ready, on the behalfe of the Commons, to maintairte their 
rights.'r-Whereupon the Lords that managed the faid conference 

* This Report is not entered in the Jour- other papers of the fame period, in the office 
Hal ; nor do I know, that it has ever been of the Houfe of Commons, 
printed. The original is preferved, amongft 

^ G did 
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did agree to decline itj the Lord Shaftfbury declaring, “ The 
Houfe of Lords did totally difavow the thought or defign of bfing- 
ing any Privilege of the Houfe of Commons in queftion, or of en- 
deavouring to gaine any point upon them j and that they had of- 
fered the faid amendments merely becaufe the times were foe fliort, 
that it was become imprafticable and foe it was agreed by the 
managers on both fides, that we fliould proceed only upon de- 
bate of thofe realbns offered by the Lords againft the provifoe, 
added by the Houfe of Commons as an expedient : Whereupon Sir 
Richard Temple proceeded to anfwer the aforefaid reafons ; and 
for his method propofed, that he would apply himfelf, in the firfl: 
place, to the tWo laft reafons offered by their Lordihips at the laft 
conference, being the foie objeftions againft the matter contained 
in the fald provifoe, and the fufficiency of the faid expedient; and 
that he would at prefent decline faying any thing to the three firlt 
reafons, relating fingly to the rights and methods of the Houfe, 
the difpute whereof their Lordlhips had agreed to wave ; in 
hopes, that if he fhould clear thofe objedfions made to the lub- 
ftance of the provifoe, their Lordlhips would not differ upon 
forms in a matter for difpatch; whereof tlteir Lordlhips had ex- 
preffed fo great a fenfe of the importance of it, in relation to the 
King’s fctvice, and quiet of thq minds of the people, at the laft. 
conference. 

As to the 5th objedlion, wherein your Lordfliips fay. Its very 
doubtful whether the provifoe, as it is penned, takes off the for- 
feitures and difabilities ; — it was anfwered, that there was only a 
general enadting claufe fbr the difbanding of the forces, at the times 
therein limited, according to fuch rules and means as the King 
Ihould appoint, or the Adt preferibe: but with noe forfeitures or 
difabilities relative thereunto ; the penalties and forfeitures in the 
faid adt, relating only to the levying and paying in of the money 
to the Exchequer, or to the mifapplication or diverfion of it after 

the 
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the receipt) (be that this objedlion, and part of the 6th or lad ob- 
jeftioh, are wholly founded upon a miftake. 

As to the 6 th objedtion. That, if the (aid provifoe (liould be 
added, the claufes of the Bill would be inconfiftent with it, the 
fame Bill appointing (hort dales under great penalties, and enlarg- 
ing the daies without penalties — to this it was anfwered, That, 
befidcs the miftake of the penalties, the provifoe was well con- 
liftent with the reft of the claules of the Bill, and more than their 
Lordfliips’ amendments. 

I ft. More fuitable to the ends of the Bill) for that their Lord- 
ftiips did remove the day for a month, without a^r condition or 
provifion that the fame fliould be begun and proceeded with in 
the mean time : but that the Commons had not in their provifoe 
departed from their days appointed in the Bill, but conditionally, 
in cafe the King fliould find, by reafon of the diftance of the 
forces, or by any other juft impediment, the fame could not be 
cfFciled within the times limited by the Bill ; and with exprefs 
proyifion, that the dilbanding (hould be proceeded with as near 
the times appointed in the faid Bill, as the matter would 
beare. 

adly. More fuitable to the claufes of the Bill; for that the 
general enadling claufe of difbanding, did leave the truft in the 
King, as to the manner of it, and foe doth this provifoe ; and 
nothing is more conliftent.in itfclf, than, when there is a time li- 
mited for the doeing any thing in the body of a Bill, by a pro- 
vifoe to enlarge the time -in certain cafes, and upon certaine con- 
ditions ; the end of all provifoes being to qualify fomething in the 
body of the A6t. 

Having thus cleared the objedions, he offered to their Lord-, 
(hips, as a further reafon for their concurrence with the provifoe. 
That the times limited in the Bill having been judged fufficient 
by the Commons for that worke, when it was fent up ; and, if 

3 G 2 now 
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liow it becomes impradiicable, it hath foe fallen out by the pm- 
grefs and delay the Bill hath liad with your Lordthips ; which de- 
fe€t, lince the Commons are neverthelefs willing to fupply, by 
an expedient agreed by your Lordfhips to be parliamentary, and 
twice pradifed’ by yourfelves, and fully anfvvering the ends of 
your Lordfhips’ amendments — they cannot doubt, that your Lord- 
fhips, (where there is foe great a complyance of the Commons,. 
and for that they have allbe agreed with you in the amendment of 
that to the apprentices, which have fully fatisfied your fourth ob- 
jection) will not further inlift upon your amendments, to occafion 
any unnecefl'ary difputes, but concur with this expedient, in a maU- 
ter foe highly neceflaiy for his Majefty’s fervice, and the fatisfac- 
tion of this kingdom. 

To this the Lord Angleley endeavoured to make Ibme reply; 
chiefly infilling, that it was doubtful to the Lords, whether the 
penalties did not extend further than to the mifapplication of the 
money j but made out nothing from the words of the ACt, the 
claufes having been read by Sir Richard Temple, before his argu- 
ment : he alfo endeavoured to juftify the Lords, that the times in 
the Bill that came up were too Ihort, and that they had not unne^ 
eeflarily delayed the palfing of the Bill. 

But my Lord Shaftlbury did lingly infill upon this point — that 
in probability i the Bill might not be palled before the firft time 
limited in the ACk was elapfed ; and thereupon thought it very 
improper, to Ifeind in the Bill, and in that regard preft their amend- 
ments as neceftary : — ^to, which it was replyed by Sir Thomas Lee^ 
Sir Robert Sawyer, and others. That if their Lordfhips would' 
pleafe to agree, it might very well pafs on Monday, before the- 
rime was elapfed ; however; that the body of the Bill was relative 
to the firft day of the leflion ; and although there was a time ap- 
pointed for the doeing of a thing therein, which might be elapfed 
before the pafling of the Bill, yet it was not incongruous ; efpecially 
g lince 
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fince the provJfoe, if part, would be part of the Bill, and in con- 
ftruftlon but one fentence With the formet claufe to which it rc- 
. lafes i and is as much as is.to fay, that the dilbanding lhall be at 
fuch a time ; ‘but'in fuch cafes as are exprefled in the provifoe, 
fliall not be till fuch time : which is very proper, ai|| folves the ob- 
jedlion.—Thc Lord Shaftlbury did further infift, that it would ap- 
pear by the Lords’ Journall, that the Royall aflent was given to 
this Aft, after the time elapfed j which might draw into queftion 
whether any of the penalties in the Bill Ihould take effeft, in cale 
of the mifapplication of the money : — to which it was anfwered. 
That the Royall aflent is to be tried by the record itfelfe, and not 
by the Journall of the Lords j and that would be relative only to 
the firft day of the feflion. 

There were fome interlocutory difcourles, wherein the managers 
for the Commons did alFert their rights, as at the beginning of 
the conference they had done, fome of the Lords, that managed 
the conference, having offered fomething againft it ; but the fame 
being immediately waved by fome others of the Lords,, the confer- 
ence ended without further debate upon that point. 

Sir Thomas Meres, at the third free conference, faid to this 
effeft. That the Commons doe only give and grant, in all Bills of 
Aide, and have the foie right to dlreft to what ends and purpofes 
fuch Aid fhall be difpofedj for that in common reafoning, if the 
Commons only can give, they alfoe muft have the power to difpofe, 
Cujus ell dare, ejus eft difponere ; and that their Lordlhips had, 
by their amendments, made a change of the end and purpofe to 
which the Commons had difpoled the money given in this Bill;, 
and therefore they had reiolved to adhere to the words in the Bill, 
and the provifoe excepted to and that the Commons did herein 
differ with their Lorclfliips upon point of right, and not. of expe- 
diency ; which latter matter, he obferved, that their Lordfhips 
only argued forj and that this was the fecond adherence of the 

Commons,, 



414 Appeiidixi 8 .’ 

Commons, whereby the Houfe was finally con<,l«dBd, He preft 
their Lordfliips to an ‘agreement and unanimity, as well for the 
good of the nation, which was now much difquieted becaufe of 
this army ; as alfo becaufc we were vallued. by other inatjops abroad 
according to |pr agreement and unanimity at home, Specially at 
this conjun<Sture j and, that now the matter, wholly lay with their 
Lordfliips, their Houfe being free to embrace the expedient ; and 
that there was others ready to make out, that the Lords’ amend- 
ments were contrary to the rights and methods of the Commons in 
Parliament, as he hath aflerted. 

After Sir Thomas Meres fpoke; my Lord Anglefey, on the bc- 
halfe of the Lords, interpofed, and made feverall objedtions againfl: 
the proceedings of the Commons — that they would come to a tree 
conference after they had made refolutions of adhering ; as alfoe, 
that they fliould fay, they were bound up by two adbereings ; and 
■declared, that the pradlice of adhereing was altogether new ; and 
that twenty of them could not bind either Houfe during free con- 
ferences : he allbe declared, that, as to the point of right, they 
were not prepared to enter into any fuch debate, having been 
waved at the former conferences, and not being the point infilled 
upon by the Lordsj that the Lords expelled arguments of prudence, 
and not of right : for thofe that have been offered of that kind, 
he fays, he thought they all made for the Lords, and for our com- 
plyance with them in the amendments^ pretending that the times 
were too fliort, that were lent up by the Houfe of Commons, by 
which it became imprafticable, and not by their delays ; and that 
they had offered thiefe amendments to fupply this defedl: and 
that, fince we had agreed the thing to be ncceflary, and had offer- 
ed a longer time by provifoe, he thought the defire of union Ihould 
prevail with us to comply with their Lordfliips’ amendments. My 
Lord Shaftlbury alfoe added. That the Lords did (not infill upon 
thefe 'amendments otherwife than to help a matter that was im- 
6 pradlicable, 
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and improper to iland. in the Bill .: and that in matters 
®f impropriety or iacon^uity, which might fometimes happen by 
the miftake of the Clerk, he luppofcs the Commons will not op- 
pofe, that the Lords may redlify fuch miftakes j and wholly waved 
that we fhould enter into a debate of right. 

Sir Richard Temple on the behalfe of the Commons, offered 
Ibme anfwers to the exceptions that had been made by my Lord 
Anglefey That nothing was more parliamentary than to pro- 
ceed with free conferences, after adhereing j and, on the contraiy,, 
after a free conference, the ufage of Parliament had always been 
to proceed with free conferences ; and not to returne againe to a. 
conference ; for which he need not vouch other authority than the 
pradlice of the Lords, at the laft free conference defired by them,, 
where they delivered their refolvcs of their Houfe, to adhere to 
their amendments, at a free* conference, without offering other- 
reafons that the practice of adhereing had been very ancient, 
though not all ways in thofe words ; and that after two adhere- 
ings of one Houfe, it had all ways been tlie courfe of Parliament, 
that that Houfe was concluded ; and that otherwife tranfadrions: 
between the two Houfes upon conferences would become endlefs j; 
and that a free conference was more neceffary after final adher- 
ing of one Houfe, than ever, to perfuade that Houfe that was^ 
free, to comply and pafs the Bill, which otherwife would be loft:; 
— that at the former free conferences the matter feems to be left 

J 

thus,' — that the provifoe was fully cleared from all ohjedions, and; 
admitted by their Lordlhips. to anfwer the ends of their amend- 
ments j and that it was parliamentary to malce ufe of fuch an ex- 
pedient, in a cafe which could not be redified or helped in an^ or- 
dinary wayj which your Lordfhips pretended your amendments' 
to be : which the Commons can in noe ways allow j, for, that at 
the beginning, and all along the conferences,, the Commons have, 
inftfbed tliat it is againft their rights and methods of Parliament 

for 
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for your Lordfhips to make fuch amendments ; this is the chief 
ground why the Commons have adhered, and doth therefore, ia 
their opinion, neceflitate them to enter into the debate of the 
rights of the Houfe, and methods of Parliamentj (being the only * 
point remaining in difference between tbs Houies) which he was 
ready to proceed in, if their Lordfhips thought fit : but the mana- 
gers on behalfe of the Lords did wholly wave it. Afterwards, Mr,. 
Solicitor, Sir Robert Howard, and others on the behalfe of the 
Commons, offered feverall pruderitiall reafons why their Lordflnps 
fhould .comply with the provifoe of the Commons ; as that, by the 
paffing of this provifoe, which is agreed on all hands to be an ex*- 
pedient warranted by precedent to fupply any defeit, and redlify 
any miflake in a Bill, their Lordfhips could run noe hazard of 
drawing in queftion any right or privilege of either Houfe ; but, 
fliould the Commons afient to their amendments, the Commons 
fhould abfolutely give up a point of xight, which they had been 
long pofleffed of, and hath lately, after much conteft and debate, 
been yielded to them* — that the conjundlures abroad much re-r 
quired unity at home, and to decline reviving any difputes between 
the two Houfesj and that rather any expedient fhould be emr 
braced that the difpatch of the Bill tending foe much to the 
fatisfadtion and quiet of the people, in the fpeedy dilbanding of the 
army, did require noe lefs.:— and much more to this effedl. But, 
in conclufion, the Lords willing to end the conference. Sir Tho- 
mas Meres cdhcluded the conference, with prefling the Lords to 
a concurrence with the provifoe, upon the reafons that had been 
offered j as alfoe, for that, if any thing had ftuck with them as to 
the point of right, the Commons had offered to cleare that point 
to their.Lordfhips’ fatisfadtion ; and thereupon offered to deliver 
the Bill and the amendments to their Lordfhips : when, unexr 
pedtedly, my Lord Privy Seale declared, that the Houfe of Lords 
had made an order, that their Lordfhips fhould not take .back the. 

fiiU 
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Bill and the amendments ; and then, varying from what he had 
offered before, at the beginning of the conference, afferted, that 
the firft adherence of the Lords had concluded them j and that 
they were not obliged by courfe of Parliament to take the Bill 
back : which being obferved to him, and how unparliamentary it 
was for them to refufe the Bill and amendments, much more 
cfpecially to make an order foe to to doe, after the Bill was fent 
downe by them to the Commons, and that they have not received 
the refolutions of the Commons thereupon j and to make fuch a 
refolution when the Bill was out of their hands, and after the grant 
of a free conference ; and to declare it after they had heard the 
Commons’ reafons and debates at the fame free conference; After 
which, the Bill, with the amendments, was againe tendered to be 
delivered to them, and their concurrence delired : but they ftill 
refufing it, the Bill, with the amendments, was left before them 
on the table, and the Commons departed to their Houfe. 


vot.. m. 
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Extra^s fr^om tbe^wrnals, (Vol. x. Page 133.) 

Additional Poll Bilh 

15th May, O I R William Williams reports from the Committee,. 

1689. to whom it was referred to prepare reafons, to be 

offered at a conference, why this Houfe doth not agree with the 
Lords in their fecond amendment to the Additional Poll Bill, That 
they had prepared the lame accordingly j and directed him to report 
thc/ame to the Houfe: Which he read in his place j and after- 
wards delivered the fame in at the Clerk’s table : where the fame 
W’cre read j and arc as followeth ; viz, 

REASONS for difagreeing with the Lords in the amendment 
to the Bill, intituled, * An additional Aft, to an Ait, intituled,, 
** An Adt for the raifing Money by a Poll, and otherwifc, 
towards the reducing of Ifelandj’’— wherein the Lords, p. 1. 
L 27, after the word “ Adt,” infert a claufc, for the Lords 
appointing Commiflioners to rate themfelves, in re{^<% of 
their offices and perfonal eftates, and freeing their perfbns 
from imjM*ifonments, and for appointing a Colleftor to receive 
their afleffinents. 

The Lords, by this claufo in this Bill, alXiune to themfelves the 
naming and appointing of perfons to rate the Peers for their offices 
and perfonal cftatcs, upon another Adi of this prclent Parliament,, 
for raifing money by a Poll and ptherwife, towards the reducing of 
2 Irelandj. 
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Ireland ; and infert in this claufe, 'f’hat the Peers arc not to be other- 
wife orated ; and enadt in this claufe. That the Peers fiiall not be 
fubjedled to the imprifonment of his or their perfons ; and do 
therein further declare. That the rates and taxes to which the 
Lords and Peers of this realm are or fhall be liable, by the &id 
Aft for railing money hy a Poll, fhall be received by a Colleftor to 
be nominated by the Peers; which C^eftor Hull caufe the fame 
to be paid into his Majefty’s receipt of Exchequer. 

The faid Aft for railing money by a Poll, being an Aft for the 
railing and levying of money upon the fubjefts of this realm, for 
an Aid to the King and Queen, towards the reducing of Ireland; 
the Money and Aid to be fo raifed and levied, and all Money, Aids, 
and Taxes, to be raifed or charged upon the fubjefts in Parliament, 
are the gift and grant of the Commons in Parliament, and prelented 
by the Commons in Parliament; and are, and always have been, 
and ought to be, by the conftitution and ancient courfc and laws of 
Parliament, and by the ancient and undoubted rights of the Com- 
mons of England, the foie and entire gift, grant, and prefent of the 
Commons in Parliament ; and to be laid, rated, raifed, colkfted, 
paid, levied, and returned for the public fervice, and ufe of the 
government, as the Commons fhall direft, limit, appoint, and 
modify the fame : and the Lords are not to alter fuch gift, grant, 
limitation, appointment, or modification of the Commons in any 
part or circumftance, or otherwife to interpofe in fuch Bills, than to 
pafs or rejeft the lame for the whole, without any alteration or 
amendment, though in cafe of the fubjefts. As the Kings a'>d 
Qu^eens, by the conlHtution and laws of Pafliarhent, are to take all 
or leave all, in fuch gifts, grants, and prefents ^om the Commons ; 
and cannot take part and leave part ; fo are the Lords to pafs all, 
or rejeft all, without diminution or. alteration. 

The Lords, in this claufe, contrary to the conftitution, ancient 
courfc, and laws of Parliament, would cnaft many material altera- 
tions in this Bill, by appointing certain Peers to be Commlflioners, 

3 H a to 
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to rate all Peers, without diflin^tion, for their offices and |>eribiial 
eftates: whereas no Commiffioncrs art named by the Got^vmcuis 
in this Bill, to rate any perfon or perfons whatfocvei* but leavo it 
to the King, to name and appoint Commiffi^ners, as the Bill 
exprefles ; — and this claufe ena^s. That Peers fhall not be offier-> 
wife rated : which is exclufive of the manner and method of rating 
by the Commons in this BIB ; and that in a claufe inserted in a Bill, 
wherein the offices and peribnal eflates of the Peers are no ways 
cateable, taxable, or concerned j yet with relation and reference, 
and to govern and alter not only the method of taxing and proceed*^ 
ing upon another Aft, already palTed in tfiw prefent Parliament, 
but to alter that very law, which paOTed by confent of the Lords 
i^ritual and temporal, without the propoied alterations or amende 
ments in this claufe. 

This claufe doth further enaft, an exemption to the perfons 
of Peers from imprifonments : which may be introduftive of a 
privilege to the Peers againft the prerogative of the Crown ; and 

certainly altogether foreign to the fubjeft-matter and provihons 
of this Bill. 

This claufe doth al lb alter the &id Aft already pailed,. in the 
naming of a Colleftor for the Peers, and in the payment of their 
rates into the Exchequer: thig new method of proceedkig, if 
admitted, mull much weaken the ancient and undoubted rights 
of the Commons, in granting Aids and Supplies to the Crown, 
and the courfe of Parliaments in fucH grants ; and may turn to 
precedent hereafter agaiaft the right of die Commons in Par-- 
Hanient. 

Rcfolved, That the faid reafons be rcrcommitted to the ftune: 
Committee y and that they do meet this afternoon. 

Ordered, That Sir Chriftopher Mufgravc, Colonel Birch,. 
Mr; Sachevecell, he added to the fttid Committee. 
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1 8th May, 1689.— Oi'dcrbd, 3 >hat Mr. Attorney General, Sir 
Thon^^s Ciarges, Mr.. Solicitor General, Cpionel Birch, be added 
to the Coraniictee, to whom it is referred prepare reasons to be 
' efiered at a conference with the Lords^ touching the amendments 
to the additional Pcdl Bill. ■ 

aad May,. 1689. — Sir Thomas LittleHn reports from the Com- 
mittee to whom it was referred to prepare reafbns, &c. That they 
had prepared reafons accordingly : Which he read in his place > 
and afterwards ddlivered the lame in at the Clerk’s table : where 
the fame was once read throughout ; and afterwards a fecond time,, 
one by one j and, upon the queflioti'jfeveraUy put thereupon, agreed 
onto by the Houfe 1 and are as foUoweth : 

REASONS for disagreeing with the Lords in the amendment to- 
the Bill, intituled. An A<%, &c. &c. 

The Lords, p. i. 1 . 27, after the word ** infcrt, a claufe 

for the Lords appointing CommTflioners to rate themfelves in re- 
fped of their o^es and perfonal eftates, and freeing their perlbns 
from imprifonment, and for appointing a Ccdledor t© receive their 
afleiTments. 

To which claufe the Commons difegree j 

1. Becaufe the Bill, now in queftion, taxes' Commoners 6nly.- 

2. Becaufe the Poll BtU,* already pafTed, hath fufficiently pro- 
vided for taxing all the nobility j to which the Lords have con- 
fen ted. 

Ordered, That Colonel Tipping do go up to the Lords, and de— 
fire a conference with their Lordfhips, upon the fubjcd-raatter of 
the amendments by their Lordfhips. propofed to be made , to dte 
additional Poll BiU. 


Colotneh 
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Colonel Tipping acquaints Sifee Houfe, That he having been' 
'^according to their or4ef ) with the Liords* to delire a conference, 
^ey do agree to a prefent conference, in the Painted Chantber. 

Relblved, That the Cominittee, to whom it was referred to pre- 
pare die rcafons, be the managers of the Paid conference. 

The managers went to the conference accordingly. 

ayth May, 1689. — A meflage irpm. the Lords, Mr. JulHce 
Eyi^ and Mr. Baron Turton : 

Mr. Speaker, the Lords defire a .prefent conference with this 
Houfe, . in the Painted Chamber, upon the fubjedt-matter of the 
laft conference upon the additional Poll Bill. 

And then the melfengers withdrew. 

RelblVed, That this Hpufe do agree to a prefent conference 
with the Lords, as defired. 

And the mefifengers being called in again j 

Mr. Speaker acquainted them therewith. 

Refolved, That the perfons, who managed the lafi: conference, 
do manage this conference. 

Ordered, That Mr. Finch be added to them. 

The managers went to the conference accordingly ; 

And being returned i 

Mr. Hamden reports from ^the conference. That the mana- 
gers had attended the Lords; and that die Lord Huntingdon ma- 
naged the conference; and faid. That the Lords infilled upon 
their amendments : and gave their reafons for the fame, as fol- 
Ipweth ; viz. 

I. That it is die common courfe of Parliaments to pafs expla- 
natory Afts of any thing that has been omitted, or ill exprclled, 
in any ctfher Ad palTed in the feme fefiion : and one of that lore 
has pafiTed in this prefent fefiion. 

a. That the Houfe of Commons Imve,. in this Bill, taken care 
of the Serjeant’s-Inn, and the Inns of Court and Chancery, diat 
they ihould be rated by their own Members ; and that, fince there 
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is no compavlfon to be made bettv^n them and the Peera of Eng- 
land, therefore the Peers ought to be rated bjr none but thofe 
which are of their own Houfe. ^ 

3. That the Houfe of Peers, out of their extraordinary zeal 
for the reducing of Ireland (the Poll Bill coming up fo late to them 
from the Houfe of Commons, that they had not fo much time to* 
deliberate upon every part of it as had been neceflary, if fo 
prefUng an occaiion would have allowed it) did make this omifo 
lion : which, for that reafon, ought not to turn to their prejudice j 
it being their undoubted right, which has been preferved in all 
former Poll Bills ; and particularly in the laft, which was pafTed 
in the 29th year of King Charles the Second; the provifo of 
that Bill being conceived in the lame terms with the provifo now 
offored. 

A debate ariling in the Houfe thereupon ; 

Refolved, That the debate be adjourned till to-morrow 
morning. 

28th May, 1689—- Refolved, That the adjourned debate, upoa 
the report from the conference touching the amendments to the 
additional Poll Bill, be refumed to-morrow mornings the hrfo 
bufinefs. 

29th May, 1689. — The adjourned deba^,.upoathe report from; 
the conference with the Lords, touching, the amendments to the. 
additional Poll Bill was refumed. 

And the quellion being put, Thtt the Houfe do agree with, the 
Lords therein 4 

It palTed in the negative, Nemine contraduente, 

Refolved, That a meflage be font to the Lords, to deiire a free 
conference, upon the fubjeift-matter of the amendments to the 
additional Poll Bill. 

Ordered, That Mr. Hamden,, finior,. Sir John Trevor, Mr,. 
Finch, be added to the perfons Aat managed the laft conference. 

30th May, i689.~Ordered, That the Lord Eland do go up* 

to 
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to the Lords, to delire a free c^;kfcrence, upon the fubjed-mattw*-' 
of the lall conference. 

I 

The Lord Ebnd reports. That, he havin|; been, according to 
the order of the Houfc, with the Lords, to delire a free con- . 
ference, the Lords do agree to a free conference, to-morrow 
morning, at eleven of the clock. 

3 1 ft May, 1689. — The managers, yefterday appointed, went 
to the free conference with the Lords, upon the fubjetft-matter of 
the laft conference : and being returned. 

Sir I’homas Littleton reports, from the free conference. That 
the managers appointed had attended the fame j and, that the Earl 
of Rochefter, Earl of Huntington, and Bilhop of Salilbury, ma- 
naged the fame for the Lords ; that the Comnions urged their 
reafons, why they did not agree with the Lords to add the claufe, 
by them propofed, to the additional Poll Bill ; viz. 

That, in this additional Poll Bill, none but Commoners were 
taxed } and thence infcrrtd, that their Lordlhips had no colour of 
reafon to meddle in that Bill, to name Commillioi^ers to tax the 
Peers, in a Bill that did not tax the Peers. 

That there was no omilfion in the former Poll Bill, that was 
palTed and agreed to by the Lords, for want of nomination of 
CommlHioners to tax them : but, by confent of both Houfes, at 
pafting of tfie other Bilj, the no^n^tion w;as left to tlie King; 
indeed fo reftrained, as the King .was to name them out of the 
Commifiioners in the Aid At \ : but that they were to tax all the 
King’s fubjeds. Lords and Commons ; and their Lordlhips 
palling that Bill, Ac* .Commons did think they had concluded 
themfelv^s in this ma’tter; and thought it hard, their Lordlhips 
ihouTd come, hi 'a Ihbfcqucnt Bill, to fapply a defodt of a former 
Bill. 

That the^ Lords faid, Thejr had palTed the former Bill by in- 
advertency, belli^ delirous to give a quick dilpatch, bv realbn of 
6 'the 
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the prefling occafions ; and t^t they had divers precedents, 
whereby they might name Commil^pnerSij but they overlooked 
it in the formed Bill, and thought it hard it fliould turn to their 
prejudice. ^ 

That the Commons anfwered. That they idid think, that if 
there had been fuch ah omiflion, that no Commiflloners had been 
named at ail, the Commons would have confented that their 
Lordfliips ihould have named Commiflloners, rather than their 
Lordfliips fliould not be taxed. But there were Commiflloners 
before i and the Commons thought it went a great way to repeal 
the Aft j for the Commiflloners that were named in the former 
Poll Bill, might probably be entered upon their oflicc, and taxing 
the Lords } or that they will do it, if this claufe be not admitted : 
therefore, if thefe Commiflloners, as the law itands, and the 
Lords have confented, have authority to tax them, the Com^* 
mons thought it would be a repeal of that law, at leaft pro tanto ; 
for their authority muft ceafe, whp have an authority by the 
former law. 

That the Lords infilled much upon it, why the Commons' 
fhould deny them to name new Commiflloners in this addi. 
tional Poll Bill, though the Lords are not taxed by it; having 
given them a handle, by naming mew Commiflloners for the Ser- 
jeant’s Inn, Inns of Courts and Chancery. 

That the Commons did vary reafonably diftinguifli with them, 
in that matter j for*that, S’ the Lords had done no more than the 
Commons, it might have borne a further debate, viz. if they 
had purfued the method of .the ofoer Bilf, that the King fhould 
name fuch of the Peers, as he thought fit, to tax them : For, 
why do they name Commiflloners here ? There was no nammg 
Lords or Commons; that had been manifelHyagainft the other Bill. 
But the Commons left it to the King, to appoint Commiflioiiers of 
the Members of the feveral Serjeant's Inn, Xntts of Court and 

VoL. III. 3 I Chancery; 



ChaBcery, as lie fliould think ^ : and they najne lio particulaf 
perfbhs, as the Lords did: and the reaibn why the Commons did 
this was, becaufe there is a pretended kind of privilege^ whereby 
they will deny other Commiffioners to enter into their jurifdicx 
tions ; and did fo fin the lall Poll Bill, becaufe there,were no Com- 
miffioners of them named. And fo, that this part of the tax 
might not be loft, the Bill provided* that the King might name 
Commiffioners of themfelves : but they did not na.me new Com^ 
miffioners. And that, upon the whole matter, the Commons 
left it with their LcM’dftiips to conlider whether they will agree, 
or no. 

A meftage from the Lords, by Sir Miles- Cooke and Mr.- 
Methwyn : 

Mr. Speaker, We are commanded by the Lords, to acquaint 
this Houfe, That the Lords do defire a prefent free conference 
in the Painted Chamber, upon the fubjed-matter of the laft free 
conference. 

And then the meftengers withdrew. 

Refolved, That this Houle doth agree to a prefent free confer- 
ence, as the Lords do defire. 

And the mefiengers being <»lled in again* Mr. Speaker ac- 
quainted them thcre.with. 

Refolved, That the IN||embers that managed the laft free con- 
ference, do manage this free conference. 

The managers went to the conference accordingly : 

, And being returned. 

Sir Thomas Littleton reports, from the free conference. That 
the managers appointed had attended tlie fiime : that the Earl of 
Rochefter managed it for the Lords ; and faid. That he had re- 
ported, from the laft frw conference, the reafons given by the 
Commons, and their own, to their Houfe : upon which, con- 
sidering the fiune, their Lordibips were come to a relblutioh of 

adhering 
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inhering to their own amendme^s : and that the Earl of Rochef- 
ter gave this rcafon j For that, he faid, • it did appear, that, in 
former Bills, the Lords had a right of naming their own Com- 
miilioners : and, though they had omitted it, out of their zeal to 
give difpatch to the former A<3: } yet, he faid, afterwards, the 
Commons in this additional Biil* taking care that other Commif- 
lioners Ihould be now made than in the other Bill, that handle, 
he faid, they took to retrieve their right y as he thought they might 
do; and that they had adhered to the claufo. 

Refolved, That this Houfe doth adhere to the Bill, without the 
amendments propofed by the Lords. • - 

Refolved, That the Committee be appointed, t#con£ider of the 
methods of proceeding between the two Houfos upon confeionces 
in pading of Bills. 

And it is reforred to the Committee^ to whom it was refoited 
to prepare reafons to be odered at a conference with the 'Lords 
upon the additional Poll BUI. 

Ordered, That Sir Robert Howard Jb« added to the iaM Com- 
mittee; and they are to meet this afternoon; at fout of the clotk, 
in the Speaker’s Chamber.* 

Refolved, That a mednge be now’ fent to the Lifds, to acqtt^t 
them, that this Houfo hath adhered to the additional Poll KU, 
without the amendments propofod by the Lords. 

Ordered, That Sir RondasiGi}€hvyn do go dp to the Lords with 
that mediige. 
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ExtraSs from the Jounu^, (V<d. x. p. 236.) 

Coffee t T!ea, and Chocolate Bill, 

24th July, A Meflage fi’om the Lords, by Sir Miles Cooke 

1689. Jl\, and Mr. Methwyn : 

Mr. Speaker, The Lords have agreed to die Bill for colletfling 
the duty upon codec, tea, and chocolate, at the Cuflx>m-houie, with 
ibnae amendments, to which they defire the concurrence of this 
Houfe, 

And the mefiengers being withdrawn $ 

The find amendments were read f and are as followeth ; 

I SJdn, 1 . 26, for ** twentieth of July,” read ** tenth of Au- 
« gull.” 

At the end of the Bill, add Clauft 1 (X.) 

** Provided always, and it is further enatfled and declared, by 
the authority aibrelaid. That every merchant or other importer, 
having paid the laid duties and im^fihons in and by this A<fl ap- 
pointed to be paid for any of the fiid goods or merchandizes, 
herein before made liable to the payment thereof, who lhall, with- 
in twelve months next after fuch his importation thereof, again 
Ihip ofil; and carry the fame out of this kingdom, or any port 
thereof to any parts beyond the feas ; that fuch merchant, or 
other importer, on fuch his exportation thereof, lhall be re- 
paid the duties, fo by him paid, by virtue of this Adi, of fo 
much of the fiiid goods and merchandizes which he lhall lb export 

OB off.” 
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Th« firft of the amendments being read a fecond time; 

An^ the queftion being put, ^at the Ifoufe do agree with the 
Lords in the faid amendment ; 

It palled in the negative, Nemine contradicente. 

The lecond of the laid amendments being read a lepond time ; 

And the queftion being put. That the Houfe do agree with the 
Lords in the faid amendment; 

It paired in the negative, Nemine contradicente, 

Refolved, That a Committee be appointed to prepare realbns, 
to be oUered a^t a conference with the Lords, why this JEIoufe doth 
not agrte with the Lords in the faid amendments. 

And it is referred to Sir Thomas Lee, &c. See. 5cc. or any three 
of them : and they are to meet this afternoon, at four the clock, 
in the Speaker’s Chamber. 

a 5 th July.— Refolved, That the Coixnnittee appointed to pre- 
pare reafons, to be offered at a conference with the Lords, why 
this Houfe doth not agree to the amendments propofed by the 
Lords to the Bill, &;c. do withdraw, and lit during the fitting of 
the Houfe. 

Sir John Trevor reports from the Committee, appointed to pre- 
pare realbns, to be oHered at a conference with the Lords, why 
this Houfe doth not agree with the Lords in the amendments by 
them propofed to be made to the Bill, 6cc. That the Committee 
had prepared thp fame accordingly : and he read them in his place, 
and afterwards delivered the £ime in at the Clerk's table : where 
the fame were read ; and agreed unto by the Houle ; and are as 
followeth ; viz. 

REASONS to be given to the Lwds at a conference, againft 
their amendments to the 'Bill, &c. 

I. The Commtms have always taken it for their undoubted 
privilege (of which they have ever been jealous and tender) that 
in all Aids given to the King by the Commons, the rate or tax 

ought 
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ought not tor be any way altered ^y the Lords. The am^dtnent* 
made by your Lordfhips, being iK point of time, the ConaUKUis 
hope your Lordlhips will not, at this time, renew st queftion con- 
cerning the method of granting Aids, which has formerly, in in- 
Aances of like nature, occaiioned great debates j and which may 
now beget many conferences, fpend much time, and end in great 
inconveniences. 

2. This amendment, propofed by your Lcaddbips, makes the 
Bill incoherent ; for both Houfes having agreed, that the for-, 
feitures ihould commence from the 20th of July, it will look 
ftrange, that the forfeitures friould begin before the duty is made 
payable. 

3. Ships arc now arriving daily with the commodities men- 
tioned in the Bill ; which will be a lofs to the King, by putting 
the commencement of the duty fo far off. 

4. As to the prbvilb, which your Lordlhips have fent to the 
Commons, the Commons do di&gree to it; and for that do refer to 
their firfr realbn; the pro vilb being an alteration and leliening 
of the grant made by the Commons. And the Commons do, for 
thefe reafons, hope your Lordlhips will agree with them } and 
not revive bid dif|mtes. 

Relblved, That a conference , be delired with the Lords, upon 
the fabje£fc-mlttter of the faid amendments. 

Ordered, That Mr. Pelham do go up. to the Lords, to dehre the 
laid conference. 

Mr. Pelham acquaints the Houfe, That he having, according 
to their order, been up to the Lords to defire a conference; they 
do agree to a prefent conference, in the Painted Chamber. 

Rcfolved, That the* Committee, to whom.it was referred to 
prepare the reafons for the faid conference, do manage the con- 
ference. 

Then the managers went to the conference accordingly t 

jAnd being returned j 


Mr. 



jippmdixy N®. ro. 


43 * 

Mr. Hampden reports, frony'the conference with the Lords, 
That'the managers had atten^d the &me, and delivered their 
reafons, why this Houfe doth not agree with the Lords, in the 
amendments to the faid Bill. 

27th July. — A meflige from die Lords, by Sir Miles Cooke 
and Mr. Methwyn : 

Mr. Speaker, The Lords deiire iT prdJshf^ conference with this 
Houfe, in the I^nied Chathber, ti|ik>n I^Ke fubj eft- matter of the 
amendments to the Bill, See. 

And the melTengers withdret^. 

Refolved, That this Houfe to a conference with the 

Lords, as is defired*. ' 

And the meifengeni being called' in again, Mr. Speaker ac- 
quainted them therewith* 

Refolved, That the Committee, who managed the laft con- 
ference touching the ffud amendments, do manage this con- 
ference. 

And the managers went to the conference accordingly : 

And being returned ; 

Sir John Trevor reports, from the conference with the Lords, . 
That the managers appointed had* attended ; and that the Duke 
of Bolton and Earl of Rochefler managed the conference on the 
part of the Lords j and that they faid the Lords had agreed with 
this Houfe as to the matter of the firft amendment by them pro- 
pofed, and waved their amendment : but that they iniifeed upon 
adding the claufe to the Bill ; and gave their reafons for the fame, 
as followeth : 

REASONS to be given to the Commons, at a conference, for 

the Lords infixing on their provilb to the Bill for coUefting the 

duties upon coS^e, &c. 

The Lords are much furprifed at the aifertion of the Com- 
mons, That, m all Aids given to the King by the Commons, the 

rates ' 
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rates or tax ought not to be arty '^ay altered by the Lords ; fincc 
they conceive it hath always been their undoubted right, in cafe of 
any Aids given to the King, to ledfen the rate or tax grant&d by 
the Commons ; whereof feveral precedents might be given, which* 
at the prefent, they are willing to forbear, that they may not re- 
vive old difputes. 

But as to the prefent proviib now offered by the Lords, their 
Lordfliips are of opinion, this general point is not the cafe now 
in difference ; it being neither an alteration, nor leffening of the 
duty laid upon thefe commodities. For what is propofed to be 
drawn back upon the exportation of them, cannot be faid to leffeii 
the rates impofed upon them. It does indeed take away fo much 
from the King’s income ; but adds much more to the benefit of 
trade, of which the Lords conceive they are equal and competent 
judges: and therefore they think they are very well founded to 
infift on the provifo. 

And that the Duke of Bolton faid further. That he hoped a 
good correfpondence between the two Houfes would be main- 
tained ; for that they were Engliflimen as well as the Commons. 

' Which report being read at the table ; 

And the queftion being putj^That the Houfe do agree with the 
Lords in the' laid amendment to add the laid claule ; 

It paffed in the negative, Nemine contradicente. 

Refolved, That the Committee, who managed the faid con- 
ference, do prepare reafons to be offered at a free conference with 
the Lords, why this Houfe doth not agree with the Lords in the 
amendment for adding the faid claufe. 

Ordered, That Mr. Finch, &c. &c. &c. be added to the laid 
Committee : and that they do meet on Monday morning next, at 
fight of the clock, in the Speaker's Chamber. 
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Extra^s from the journals, (Vol. x. p. 645.) 

BUI for an additional AB for appointing Commijjioners to fiate 
the Public Accounts^ ©c. 

±8th Jan. A IVleflage frcwh pie Lords by Sir John Francklyn 
1691. jL~Jk. and Sir Jbhh Hbikyns : 

Mr. Speaker, The Lords have agreed to the Bill, intituled, 
** An additional A& for ap^inting and enabling Cottimiflloners 
** to examine, take; and llate ihe Public: Acojunts of the iCing- 
“ dom,” with fome aihendnients j to which amendments they de- 
lire the concurrence of this*' Houfe. ' ■ 

o' ’ 

And then the meflengers withdrew. 

Then the Houfe proceeded to take into confideration the amend- 
ments made by the Lords to the Bpl> intituled. An Aft, See. 
&c. &c. * 

And the fai^ being read, as foHoweth, viz. 

Prefs I, 1, after *« E^quirp *’ add ** Sir Cyrill Wych, 
Sir Philip Meadows, John Hanijpden, Efquire, and 
Alexander- Davenant^: Efqqire.'* 
line 32, for " four ” read ** fix 
Prefs 5, line 22, for ** four” read " fix”. 

Prefs 6, line 10, for four” read " fix”. 

line 14, for "four” read "fix”. , 
line 2 1 , for " four " read " fix ”. 
line 38, for " four” read " fix”. 
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Prefsy, line i, for **four”^ read ** fix’V 
line 8, for’ “ four ” r^ad fix ”, 
line 1 5, for “ four ” read ** fix 

Prefs8,line ii, for “ four” read ** fix”, 
line 20, for four” read fix”, 
line 32, for “four” read “fix”. 

Prefs9,line 31, for “ four" read “ fix”.^ 

And the laid amendments being read a fecond time, one by one^, 
were, upon the quefiion fererally put diereupon, difagreed unto 
by the Houfe. 

Ordered, That a Committee be appointed to prepare reafons to 
be oifered at a conference with the Lords touching the faid 
amendments.. 

And it is referred unto Mr. Harley;, Sir Edward Seymour, &c. 
&c. &c. to prepare the fi^e. they are to meet to-morrow 

morning, at nine o’clock, in the Speaker’s Chamber;: and to fit 
during the fitting of the Houfo.. ‘ 

29 th January, 1691.— -Mr. Herbert reports. That the Mem- 
bers appointed had prepared reafons to be offered at a conference 
with the Lords, touching, the amendments made by tlieir Lord- 
fhips to the additional Bill, &c. 9 whicL reaions they had directed 
him to report to the Houfe ; and which he read> in his place ; and. 
afterwards delivered in at the tablf ; where thejj^me were read, , 
and agreed unto by; the Houfe and are as fofioweth, viz. 

1. This Bill is for reviving the Aft paffed the laft fefilon, in. 

order to perfeft the ftating ^f the accounts; in which the Com- 
miflioners, named by the Cp^amons, have already made a confi- 
derable progrefs. , 

2. In all Afts that have ever paffed for taking accounts of 
public money, the Commifiionars have been always named by the: 
Commons only; and, in particular, in an Aft paffed the 19th: 

Car.. 
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Car. 11 . intituled, An aft for taking the Accounts of the feve- 
** ral JSums of Money therein Mentioned which Aft empowers 
the Commiffioners therein named to take account not only of 
money granted by the Commons; but aifo other fums of the pub- 
lic revenue : and although that Aft requires an account to be 
given to the King’s Majefty, and to both Houfes of Parliament, 
yet all the Commiffioners thereby conftituted were named folely by 
the Commons. 

3. The Commons, by this Bill, appoint thole, whom they 
name Commiffioners, to do that out of Parliament, which, during 
the feffion of Parliament, is the proper work of the Houfe of 
Commons j in whom, by the laws and cuftoms of the kingdom^ 
ffie power of granting Supplies to the Crown is veiled, as an clTen- 
tial part of their conftitution : and the taking and examining the 
accounts thereof is of right in them al& j and they being the re- 
prefentatives of all the Commons, no Commoner can be named 
but by them. 

4. The dilpofi tion, as well as gran ting money by Aft of Parlia- 

ment, hath ever been in the Houfe of Commons : and thefe 
amendments relating to this difpofal of money to the Commif- 
lioners, added by the amendments, do intrench upon that right. 
And therefore the Commons, for* thefe rcafons, do dilagree with 
their Lordlhips, in. all their Lordlhips' amendments to the faid 
Bill : ■■■ - ■ - 

Refolved, That a fconfet^nce be defired with the Lords upon 
the fubjeft-matter of the amendments made by the Lords to the 
laid Bill. 

Ordered, That Mr. Herbcat do, hpon Monday morning next, 
go to the Lords, and delire the faid conference. 

ill February, 1691.— ‘Mr. Herbert reports. That he having, ac- 
cording to their order of Friday lall, been with the Lords to defire 
a conference upon the amendments made by their Lordlhips to the 

3 K 2 BUI, 
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Bill, intituled, An additional Adi, &c. the Lords do agree to » 
conference prefently, in- the Paintei^ Chamber. 

Ordered, That the Members, who prepared the reafons to be 
'offered at the faid conference, do manage the faid conference. 

And the managers went to the conference accordingly. 

And being returned ^ 

Mr. Herbert reported. That they had attended the conference j 
an<! given the realbns why this Houfe doth not agree with the; 
Lords in the faid amendments* 

5 th February, 1691. — A meflage from the Lords, by Sir Miles. 
Cooke and Sir James Aftry : 

Mr. Speaker, The Lords do defire a conference with this Houfe 
this morning, at eleven of the 'clock, in the Painted Chamber, upoiv 
the fubjedl-matter of the laft conference* 

And then the meflengers withdrewL- 

Refolvcd, That this Hoiife doth agree to a conference with the' 
Lords, as they defirci - 

And the mcfTengcrs were called in again,, and Mr. Speaker ac- 
q^uainted them therewithv. 

Ordered, That the Members, who managed the laft conference^ 
do .manage this t^nfcrence., 

'J'Jien the milagers appointedwent; to the conference. 

And being returned j . 

Sir Jofeph Tredenham reports, That they had. atjended the faid 

conference : and that the Lord Roclw^. managed the conference 
on the part of the Lords; and ad^aainmd ti^^ 
had defil ed this conference, for the Continuance of the good corre- 
fpondence between the two. and that the Lords were not 

fetisfied wit h the reafons given bydbis Houfe, touching the amend- 
ments to the Bill, intituled. An additional Adi, &c.; and that they 
do iniifi. on ail thcir^siiDeiidments fo the Bill: and that, in anfrvep 

to 



to the rcai&ns given by this Houfe againfl: the faid amendments^ 
the Lords gave the reafons fcdiowing, viz. . 

To the fir ft and fccondireafons ofiered% the Commons, the 
Lords anfwer. That the Como^oners named by the Commons 
having already made Ibme progrefs-m the ftating.the accounts, the 
naming of feme new ones can be of no prejudice to the perfcdting: 
that work; the nalwre'of taking « and dating accounts being fuch,. 
that new men, being joined with 'others, may be very capable of 
going on with the remainder of that work.. 

The Lords do agree,' Thats'in'the A6t pafled in the nineteenth: 
of King Charles the Second, for taking accounts, the Commiffioners- 
thereby conftituted were named by the Commons; and the Lords* 
did agree to it, both becaufe they approved of the number and 
quality of the perfons, and becaufe, they; being not Members of the 
Houfev of Commons, might always be fent-for, at the pleafure of 
the Lords, to explain any matters relating to tho& accounts. But 
the Lords having now had 'experience by the laft A<ft, which. 
conftitated no Commiffionei^but only f«^ as wrere o^ the Houfe' 
of Commons, that their Lordfliips cannot have tbbiSf ; Commiffioners 
at any time before them, to anfwer fuch queftions, or explain fuch> 
doubts, as their Lordftiips may have Occafion toi' enquire into— *or 
even to intimate fuch points, as feetn to have beCi. omitted, either 
in the accounts, or the obfervations made thereupon-t-is one very- 
great realbn why the Lords have found it -neceflary to name fuch ia 
this Bill, as their Lordftiips may, from time to time, receive infor- 
mations from ; without whlchi their Lordflaps examinhtgdnto the 
accounts will prove defective "and dilatory. 

To the third and fourth reafons their Lordftiips reply. That they.” 
arc unwilling to enter into a difputc 'with' the Commons, what is 
the proper work of cither* Houle, in relation- to the granting-. 
Su ; plies to the Crown;' or takingor examiniagthe -aGCoants thereof ; 
bbcaufe they would avoid any controverlies of that kind with the. 

Houfe 
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Houfe of Commons, «fpeciall)r at this time ; having b / experience 
found that fuch debates have frai^aejitiy been attended with ill 
confequcnces to the public. But oafpon this occafion their Lord- 
Blips conceive it is very plain, thaL fince this Bill. pfovid^ that the 
accounts Ihall be laid. before. the. L?^ds, it muft be likewife owned 
that it is the proper work of this Houfe to examine them ; and by 
no means can their Lordlhips-acquiefcte in the rpafon given by the 
Houfe of Commons, dwt, they being the reprefentatives of all the 
Commons, no Commoner can be named bu)t by them j becaufe that 
would, by the lame parity jof reason,? deprive-their Lordships, of 
the power of aligning oouufel to any ,imn impeached by the Houic 
of Commons, which in cafes of lidfdcmeanor they have always 
done : and, by the late Bill for regulating trials in cafes of treafons, 
it was agreed by both Hpufes, that counfel Ihould be allowed in cafes 
of treafon, even upon kapeachments ; which counfcl mui|^, have 
been ailigned by the Lords, and out of Commoners, ' 

Laftly, The Houfe of Lords cannot allow the difpohtion, as 
well as granting pf mcmey by Adtiof Parliament, to have been 
folely in the Hokfe of Commons ; and much dels can their Lord- 
Blips confent, that the Lords have hot always had a right of naming 
any perfons to be ipiployed in the public fervice by Adt of Parlia- 
ment, and afligning them fuch, falary for their pains, out of the 
Exchequer, as fliould be agreed on in that A<3: of Parliament : and, 
for thefe reafons, their LqrdBiips do inBB on all their amendments 
to the .faid Bill. 

And,^fiter confideration had of the faid report. 

It was rcfolved. That this Houfe dodi infill upon their dilagrce- 
ment with the Lords in the amendments to the faid Bill. 

Refolved, That a free conference be defired with the Lords 
upon the fubjed-matter of the lall conference. 

Ordered, That the Members who managed the faid conference, 

do 
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do- meet this afternoon, at four o’clock, in the Speaker's Chamber, 
and prepare for the faid conference* 

6th February, 1691. — Ordered, That Sir Jofcph Trcdenham do 
go to the Lords, and defire a free conference with the Lords, upon 
the fubjedl-mattcr of the laft conference. 

Sir Jofeph Tredenham reports. That he having, according to 
order, been at the Lords, to defire a free con^jjapimcc upon the fubjeil- 
matter of the lafi: conference, the Lords' do'agree to a free con- 
ference accordingly; and appoint the fame upon Monday morning 
next, at twej^c o’clock, in the Fainted Chamber* 

8th February.— Then the laanagens appointed went to the free 
conference, defired on Saturday laft with the Lords, upon the 
fubjed-matter of the laft conference. 

And being returned; 

Sir Jofeph Tredenham reports. That they had attended the faid 
free conference, according to the order of the Houfe, and acquainted 
the Lords, that this Houfe had infifted on their difagreeing with 
their Lordfljips in the amendments to the Bill for appointing and 
enabling Coinmiflioners to examine, take,, and ftate. the public 
accounts of the kingdom. 

loth February.— A meflage froiA the Lords by Sir John Franks 
lyn and Sir Robert Legard ; 

Mr. Speaker, The Lord^ do defire a free conference with this 
Houfe, this day at one o'clock, in the Painted Chamber, upon the 
fubjeft- matter of the laft free conference. 

And then the meflengers withdrew, 

Refolved, That this Houfe do agree to a free conference with 
the Lords, as they do defire. 

And the meflengers were called in again, and Mr. Speaker ac?- 
qi:a!nted them therewith. 


Them 
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Then the njanag^s appointed went to the free confi^ff ace wfith 
the Lords. 

And being returned i 

Sir Edward S^monr reports. That the managers had attended' 
the free conference j and that the Lord Rochefter managed the 
fame on the part of the Lords, and brought the Bill, and read the 
title of it, for appointing and enabling Commiffioners to examine, 
tsike, and ftatc the pp^ic accounts of the kingdom j and* acquainted 
them. That the rei^^s gWen at the laft conference had been re- 
ported to the Lords, and hfad had due confidcration of 

them } but that, notwithftanding, they did not depdrt from their 
amendments to the Bilk aiiihere to dieir amendments : and 

delivered the Bill and amendhieiits back lagain. And the fame 
were brought up to the table. 

Ordered, That a report of the two laft free conferenced be 
made to the Houfe upon Saturday morning next. 

13th February. — ^Sir Jofcph Tredenham, according to order 
of the day, reports the two laft free conferences with the Lords as 
folJoweth, viz. 

That the conference was begun by the managers for the Com- 
mons j who acquainted their Lordfliips, that the Commons had 
dfihred this fitie conference, to preferve that good correfpondence 
which had hitherto continued between the two Houfes. 

That they had folemnly and deliberately confidered their Lord- 
ihips’ ^endments to a Bill from the Commons, intituled. An 
A(^, Sec. and the reafons which induced their Lordfhips to infift 
on thofe amendments, but had not found them fufBcicnt to con- 
vince them; and they ftill di&gree with the Lords in thofe amend- 
ments, and infill; on that difagreement. 

That the particular knowledge the Commoos had of the Com- 
mifiioners named in the Bill, recommended them to their nomina- 
tion i and the progrefs thofe Commiffioners have already made in 
I Hating 



Appendix, N* ii. 441 

ftating thofe accounts, has juftified the Commons’ good opinion of 
their abilities and integrity. 

That to add new Commiffioners, muft of neceflity delay the 
perfefting this work, and would hazard the rendering the BilK 
(which continues only for a year) ineffedtual. For the Commif- 
fioners propofed in their Lordihips’ amendments, will find them- 
felves by their oath, and to anfwer their Lordlhips' cxpedations, 
obliged to inform themfelves as well of what hath already under- 
gone the fcrutiny of the prcfent Commiflloners, as in thofe par- 
ticulars which fl'iall hereafter become the fubjeft of their enquiry : 
and that fuch retrolpcdt cannot be confiftent with the dilpatch the 
Bill requires. 

That in anfwer to their Lordfliips’ argument, derived from the 
quality of the Commifiioners named in the Bill, it was demanded. 
Whether their Lordlhips could have any aflurance, that the Com- 
miffioners they propofed will not he ele<f|ed in the vacancy of this, 
nor in any fucceeding Parliament, wherein thefe accounts may be 
required ? Should that happen, their Lordthips- amendments would 
net be ufcful to attaining the end intended. 

That the Commons could not determine how ftr the quality of 
the CommifTioners named in the AiS of accounts, made in 19 
Car. II. prevailed with their LorJfhips in agreeing thereto : there 
was, indeed, no Member of the Commons of that Committee 
which met at Brooke Iloufe with great reputation j but how little 
they effedted, how foon they were dillblvcd, and how the fruits, of 
their labours became abortive, is frelh in memory. 

That from thenceforth the Commons with better fuccefs, rc- 
pofed trufts of this nature in their own Members. Of fuch were 
the Committee for dilbanding the army, conflituted 31 Car. II. j 
fuch are the Commiflloners in the Adi whereunto this Bill relates. 
It might with as good logic be argued, that their Lordfliips agreed 

VoL. III. ■? L to 
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to thofc laft. recited Adis — beeauCe the Commiffioners' thereiA 
named were then Menabers of the, Houfe of Commons — z% that 
their Lprdlhips were induced to an agreement, with the Commons. 
\in the nomination of the Commiffipners of Brooke Houfe, bccaufe 
they were not of> the Hpufe of Commons. But, from this variety 
in the precedents,, it may be more reafonably inferred that their 
Lordihips have, ffom time to time, ^ agreed to the Com., 
millionera named by the Commons, without refpedl to theiij 
quality, and bepaufe the right of fuch nomination is in the Conxn • 
mons only. 

That the meafurcs by which both. HoufeS are to .govern them* 
felvcs, arc derived either from precedent or reafpn. 1 heir Lord.* 
(hips had nqt of&red any precedent injuftification of infilling on 
thefe amendments. If tberp be any force in the argument their 
I.ordihip8 dcriye from theclaufo in this BilU.whiqh provides, That 
the Recounts lhall be lakiKbefb^Jihfc King, and both Houfes of 
PArliament— it cxtei»i& to veil a right in their Majellies to, 

nominate fuch Commifiiatai^, as.iq their, Lordlhips ; for it equally, 
relates to bothv, 

That the title,an4 defign of'^e BUI is, Jo appoint Commiflion- 
ers to examine, take, and lhite„l:he public .jswseount? of, the king- 
dom i which,, during the leffion»of Parliament,, is the proper work> 
of the Houfe of Commons : and ix^ferehce can be. more natural,, 
than that it is, in tife Cohmhoijs to name.^CotomilTioncrs for. 
the exercifc of that authority^ v^hjjch.is an clfentigl part of their, 
conllitution. 

That they defired to hnqw.tbe.end their Lordlhips. would pro* 
pofe to tbemfelves by fiwdi enquiry. Should any mifapplication of, 
moj^, or ddault of diflriburion, appear in thefe accounts, their 
Lordlhips cannot take cogniaancei thereof originally ; nor other- 
wife, even in ,thcir j^cial capacity, than at the complaint of the 
Commons ; Ihould a failure or. want of money appear, it is not in 

the 
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the Lords to redrcfs it; for the grant of all A^e is ip the Com- 
mons only. 

That fuch an enquiry caf only be of ufe to the Commons, to 
diredi their future Supplies : and herein the laftcommiflion proved, 
Hfeful this feffion, the Commons fupplying thq dcfeds of the fund 
upon the expences in the excife. If thei^*!^ a redundancy, the 
Commons only can apply it to the charge ©f the cnfuing year ; if 
there be difcovered mifapplicatiods or undue preienpces, the Com- 
mons only can frame the accuiations, and lay before their 

Lordihips for judgment. 

That the managers added, that, though this Bill be thought 
ufeful at this time as cannot be fuffickntly expreiled, yet nothing 
can be of greater importance to the public> than the maintaining 
the juft and diftindt rights and privileges, which eath ftate o^ 
this kingdom enjoys, according to our conftitqtion. The 
Lords have many high privileges to recommend their Lord- 
fhips to the favour of their prince, aiild -to fapport ' their figure ^ 
in the government i but the Ctmamons hairo Jittle hefides this 
one of giving money and granlang Aids. Thes is their undoubted 
and inherent right ; and therefore every thing that intrenches 
on that, the Commons may he allowed to be extremely jeai^ 

lt)US of. 

Thafthe liberty of aanupg Cpmmiffioners to take accoqnt of 
the public money i 8 :^h<jaeGe%ry,tlependance of this right, is evi- 
dent. Their Lordflups that, when any Aids are 

given, the Commons only jdo judge, of the neceftltics of the 
Crown } which cannot otlwitWife^^^ made manifeft to them, than 
by enquiring how the money which hath been granted, and the 
revenue of the Crown, have been expended and applied. If the 
feveral brandies of the public revenues are rightly confidered, it, 
will be founAthere is fome partici^ ufe to they were ori- 

ginally afiigned j there are fome necefiary charges incumbent on 
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the Kingi adxniiaiftration of the govcrntnent, 'which thofe 

Supplies are to defray j there is no. fund fet afide for contingencies, 
BO provifion made for eafual and incident charges,: but all extraor- 
dinary expences require an extraordinary fupply. And when the 
Commons' do thihjt fit to ere<St fuch a commiffion, the expence 
made i» «W!Ct»tib#bf it muft, foon or late, be drawn from the 
Purfcoftiic ipcople ; and fince the burden mull inevitably light upon 
their Ihoulder^ they only can be Judges of the weight which is fit 
to be impofed, and to afiign the quantum of the charge, which iu; 
this cafe is proportionable to the number of the Commiflioners^ 

that this doth not only relate to this undoubted right of the 
Commons, but doth finalfy end in railing of money itfelf;, which 
being a privilege derived to them from their anceftous, and con- 
tinued by the uninterrupted pra^ice of all ages, it is a right the 
Commons cannot depart J&om, but mull for ever alfert, fupport, 
and maintain. 

For althcBigh the liordsj in the preamble of the third reafon, 
feera to wave the dllpute, yet hmipg in their lall reafon difallowed, 
the right of the Gohimons, in ting, limiting, and difpofing 
public Aids, the Commons think it of the highell concern that 
dun afi^ir, being the maim hiiige of ^tbe controv Ihould be 
dt^ed afd. fettled* 

Th^ the ancient manner of gking^ Ai^ was by indenture, to 
which conditibns w|xe fijmeunaea Lords only gave 

•^ir conient,. without making And this was the 

continued^radtice until the l^ter end of Henry the Fifth, and in 
fome inllances until Heniy ithe Se^ntiil: 

That in the famous reohrd, call^ ** The indempnity of the 
Lords and Commons,!’ fettled by the King, Lords and Commons, on 
a mdft folemn debate in 9 Hen. IV. it is declared, That all Grants 
and Aids are mader% the. Comikipns, and only aflented to by the. 
Lords. 

That 


X 
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That the modern pradice is, to omit the Lords out of the grant- 
ing, and naming them parties only to the^nadting claufe of Aids 
granted to the Crown ; to which their Lordfhips have always con- 
curred j and, on conferences, departed from their attempts, of mi-^ 
nute alterations in Adts relating thereunto. 

That if then all Aids be by the grant Sf the Commons, it fol- 
lows that the limitation, diipofition, and manner of account, mull 
likewlfe belong only to them.- 

And that although the account, then ftated, was ordered, by the 
1.9 Car. II. and the Aft to which this Bill relates,, to be brought 
before their Majeflies and both floules of Parliament, this was a 
voluntary Aft, and no conceflion of the Commons : for when their 
Lordfhips infifted upon it, as of right, in 31 Car. II. it was 
denied; and their Lordlhips, after feveral contei cnees thereupon* 
withdrew their amendments to that BilL 

That the Lords, who appeared, as managers, and fpoke at this 
conference, were the Earl of Devonfliilfe, .the Earl of Nottingham, 
and the Earl of Rochefter. 

That the fubllance of what was, delivered i by tile Lords was to 
this effeft : 

That tlieir Lordfliips are willing, at all : tunes, to ;j|ieet withv t^^ 
Commons at conferences, and free conferences, virxth an equal de- 
fire to continue a good correfporidence between both Houfes ; and 
have often condefeended in fome things, jiather than to go on with 
further debates : for though conferences are the beft way of recon- 
ciling any difference between, the two Houfes, yet they are marks 
to the world that there is fuch a difierenefe ; and the Lords, even 
ill this cafe, would have condefeended to depart from their amend- 
ments, if they had not judged them. to be of fuch confequence, 
that they could, not do it. 

That they took notice, that it hath been faid that debates of this 
kind ought to be governed either upon reilbn or precedtmt.; «nd 
they would endeavour to proceed upon both. . 


That, 



44^ -Appendix ^ N" ii. 

That, in the Adi: 3 1 Car. II. for difbanding the army, there wae 
no diredtion to give any account to either Houfe } and in the A< 9 : 
in the year 1677, for fhe building of ihips, there was no accounts 
to be given to the Houle of l^ords : fo that thefe precedents, 
^wllich the -gentlemen of the "Houfe of Commons infifted upon, are 
not very applicable in that matter of debate } for in the laft Adt, 
and the Bill now depending, there is a claufc, that an account 
fhall be given to both Houfes. 

That the Lords had experienced, by the laft Adt, that the en- 
quiiies their Lordfhips are diredted to take by this Adi are de- 
fedlive and dilatory, for want of Commiffioncrs that can attend 
them, and are able to explain fuch things as they may have occa- 
lion to enquire into : and it cannot be imagined that ever tliey can 
have that fatisfadlion by writing to them, which they may arrive 
at by perfonal examination, 

Thatit is ve^ true, that, in the Adi of 19 Car. II. for taking the 
public accounts, there w«j^ no Commiffioncrs named by the 
Lords } but it is as true, thofe Commiffioners were not Members 
of the Houfe of Commons ; and thej had no reafon to difagree in 
that matter, hecaufe this objedlion' did not lie againft them. 

That their %tMrdihips declined all arguments concerning the 
R^hts of the CoaoamOtts, in granting, limiting, and difpofing of 
public Aids, and thcrefofe forbori to anfwcr any arguments of that 
kind j for that the buftnds now depending relates only to the 
^taking accounts, and du:e<%hig fuch part .of the revenue, as is not 
appropriated, to the payment of falaries to fuch perfons as are 
employed therein : which their Lordftiips tabip to be quite another 
thing. 

That the Commons urged it with great weight, ** If their 
“ Lordlhips could Ihew no precedent for doing this.” But if 
there be any fuch precedents, their Lordihips did hope the Com- 
mons would allow them for reaibns : for it is not to be fuppofed 
ithele precedents were made without reafons. 
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That the Commons infinr, they are the reprefentatives of all the 
Commons of England ; and that the Lords can name no Com- 
moner or Commiflioner, nor appoint money to fuch perlbns for 
thefe fervices. It appears by the Journals of the Lords (and it is^ 
to be fuppofed in thofe of the Commons likewife) that in the Poll 
Bill> Auguft 1 660, the Lords named Commiflioners for the Cinque 
Ports, and expunged fome in Kent and SulTex ; to all which the 
Commons agreed. In an A£t 31 Car. Ill for disbanding the 
forces, the Lords added Bennet Lord Sherrard, and the Commons 
agreed. 

That in an Ad madd 12 Car. II. for Ipeedy difhanding the 
army, the Lords named Commiflioners that were Peers, who were 
to be joined with Commiflioiters named by the Commons j and af- 
terwards, in an additional Ad for difbanding the remainder of the 
army, John Walker was added a Commiflionet* the Houfe of 
Lords, and his falary was twenty fliillS^igs per diem : which lafl:‘ 
precedent comes dircdly up to be a precedent in point % only, in 
the amendments now offered, there are foul' who are to have 
500 per annum each, and he was one who had p, 365 per 
annum. 

That it was infinuated by fome of the gentlemen of the Houfo 
of Commons, That the end their Lordfhips could pro^>ofe to them- 
fclves, by fuch an enquiry, muft be either to difcover what of- 
fences have been committed in the mifappUcation, or whether 
there be a failure of the money for the ends for wJiich it was in- 
tended } and that to neither of thele thttir Lordfliips enquiry can 
be of ufe : for as to the punifhment, it muft be by impeachment \ 
and if there be any want of money, the Lords cannot come at it. 
This their Lordfhips look on as an objedlion to the claufe itfclf, 
but not to their naming Commiflioners to fatisfy their Lordfhips 
in relation to the accouri6s h— T hat there are other ufes may be 
mfide of thefe accounts. The Lords may have leifure to enquire 

into 
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into thefe accounts, whilft the Commons are employed on other 
weighty occafions : and the Lords may take notice (for there is 
an account of it in the printed Votes, licenfed, by the Speaker) 
{that the Commons have not made fo great a progrefs in thofe ac- 
counts as their Lordfhips have done : and, fliould the Lords dif- 
cover mifearriages, they may order a profecution of them in the 
Exchequer, lay them before the Houfe of Commons, or reprefent 
the matter to the King. 

That there are fome precedents in Richard II.’s time : and it 
feems to be implied in the precedents quoted in the year *677, 
about the Aft for building thirty thips, that the Houfe of Com- 
mons have net, of themfelves, a right to take thefe accounts. For 
the difpute then was not. about the Commiflioners, but tlie laying 
the accounts before the Commons alone ; for, had they power to 
call for them theirfelves, an Adi would not have been necefiary : 
and the precedent of the .Lords receding at that time, ought not 
to be reckoned to their diladvantage ; becaufe from their fufpend- 
ing their privileges at that time, which they did with a proteda- 
tion, and from the thirty ihips that were built thereupon, it is that 
we (it here in fafety. 

That in that difpute it was acknowledged, that it was the inhe- 
rent right of the Lords to call 'for the accounts : fo that it is no 
extraordinary thing that the Commons have now done •, for this 
Bill gives the Lords and Commons an ^equal right to call for the 
accounts. And fince the Commons cannot call for thefe accounts 
fo well as by this Bill, wherein they have named peribns under 
their own jurifdidlion, as Members of your Houfe it is but rea- 
fonable they likewlfe (hould name fuch Commiflioners as they may 
have authority to call upon : for the Commons will hardly allow 
them authority to fend for the Members of the Houfe of Commons. 

On the whole, fince the Bill had aBowed t!:ieir Lord!hIps to 
take the accounts, their Lordfltips deflred to know what reafon 

there 
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Acre couW be, why they (hould not be allowed the proper me- 
diods of coming at thefe accounts ? 

That the managers for the Commons, by way of reply, faid. 
That the precedents in 1660, 31 Car. II. and additional Bill in 
12 Car. 11 . were no grounds for their Lorddiips infilling to add 
and appoint Commoners ; becaufe in thofe the Lords had the con* 
fcnt of the Commoners, fignificd to their Lordlhips by their rc- 
prefentadves in parliament. But the Lords have no right to im* 
pofe an office or burden upon any Commoner without their own 
conlent ; and, in the courfe of the legifiature, the Lords have no 
means to know, neithe rhath a Commoner any way to fignify his 
conlent or diflent, but by his reprefentatives in Parliament. To 
infifi; to appoint Commoners, after their difient is fignified in the 
proper parliamentary way, is to infift upon a right of appointing 
Commoners, and impofing a burden upon them, without their 
confentsj which their Lordfibips never pretended to, no more 
than the Commons to nominate and appoint Peers in any com* 
miffions. 

That in the Aid given 2* of their Majefties reign,, the Lord 
Durfeley was inferted a Commiffioner. In cafe the Lords had not 
fignified his diflent, he had been a Commiffioner : and yet that 
would not have been a precedent of the Cdmmons’ right of ap> 
pointing a Peer to be a Commiffioner, and infilling' upon it. But 
^e Lords, by amendment left him out; and the Commons agreed 
to the amendment though in. a Money Bill ; conceiving they had 
no right to infill upon naming a Peer without the confent of tho 
Peers, who only can bind their own Members i. neither can the 
Peers ptetend to a larger right-over the Commons. 

That their Lordlhips in their reafons fiiy. That if they may 
not nominate Commoners Ccanmiffioners, by parity of reafoit they 
ioay be deprived of afiigning ctwnfel upon: impeachments fbor 

VoL, UL 3 M mildemeanor«. 



45 o J^ppeifdM^ K? \l IV 

' •niifdemcaoor, and in cafes of M^h treafoH, where hitattcf* cSPI^ihr 
appears ; 

*rhat the Commons conceive this ra nbf a hajuwl 'CtJhfeq^ihce. 
Tdr, in cafes of impeachmerit, they a\St Un tfeeir jbdjciitcSipKIityj* 
‘and thje law g'ives the party accufed a tight to haw c^Unfel^ fiid 
-their Lordfliips ailigncounfeh ’'^hcft the party cannot 'get coi^fel 
• to affift him j and the law enables thcii* Londthips to dd'id 
-diere is no law which entitles them to nominate Qommidaioners for 
ipaffi.ig -accounts. 

That their Lordfhips alleged. That, in theQill ibr regttlitiiig 
the ttiil of treafon, 'both Houfes sigrced that their Lordthips 
aflign'counfel in cafes of impeachment for high treafen. 

That the Bill not palling, that cannot be urged as a precedent, i 

That as the' Ldrds cannot fupply the want, that being the of 
'the CSmmons-~nor punilh the mifapplicationk till complaint is made 
■by the -Commons — fo neither can th'eir Lofdibips^ ' acquaint the 
’Commons at a confei^enc4 that there liath been a mifappliostion df 
the money : becaufe that weie giving judgment before the matter 
came judicially before ^cm. ' 

That the Lords cannot punifll a Commoner; eltceptt for baeacK 
■of their privilege, without an information made by the Commons. 

That fince ' no fruit can be .had by their LordlhlpS” enqttiry^ 
■why Ihbuld they nominate CommifflonerS, not bektg theit wsprei 
fentatives ? 

^ And'that to iniift upon it at this tinie’is mdiU iinfeafonable,-j#hen' 
the Coihmons/ for the fupport of the government; 'lay tddaf the 
heavy burden of fo'many taves : whidh Wei^ht‘>wit](<fee‘diuch -irfi 
ereafed, by being denied the fatisfeflion bf ikSioaving how* their 
money k difpo&d ofy and having thofe Ikre^^ii'hrdm jtiftibe Who 
mifapplkd the fame; which mufe necefiarily happbn'bydenylR^ 
ft> agree' with ^e-CoHiqaoiw* 

•That Mifwer to what w|s laid by their LordlhifU^ Th®^ in 

cafe 
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cafe of the building of the thirty fhips, it was adnaitted their Lord- 
Ihips Jiad a right to take the account — it was admitted with this 
diftindtion, that, as to the^^tin^r^ ^xai^ni|0ip; ^ef^ic^unts, it 
belonged' oniy io tlie^ominohs"; but that "the Lords claimed thp 
cognizance of the accounts, in their Judicial capacity, for ^eir 
informatics pi cpleiiof mifejemeanor^^ 

That as to the queftion which their Lorddii^s afk. To what end 
are thefe accounta- t» laid before them ?' there feems 
feme difficulty tp majee an ianfyver~ffie Gjpmmon^ cannoj|j^bu| 
obferve from thence, their Lordfliips’ right to d^aql' t^^hay^^thple 
accounts is not very clear; for it is a ftrange kind’iof righjt, for 
which it is, hard jto, give a reafen.^-. 

Upon cohfideration whereof it, was? r^felveid,; That this i Houfe* 
doth adhere to thpir difagreeing With fl^,Lpfdfi,tp thp,a!mendoleuts* 
made by the Lords to the Bill,, &ci‘ 

&;c, : arid that this ^opfe doth adhere .tp, the Bill, as it WftSrfent up. 
from this Houfe. 
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Extra&s from the fommalt, (Vol. ziii. p. 318.) 

Bill for Aid by fmfeited ^ates% 

8th April* A Meilage from the Lords, by Mr. Bsron Powys, 

1700. and Mr. Baron Hatfell : 

Mr. Speaker, 

The Lords have agreed to the Bill, intituled, '' An A(fl: fr>r 
** granting an Aid to his Majcfty, by Sale of the forfeited and 
** other Efrates and Interefts in Ireland, and by a Land Tax 
** in England, for the ieveral purpoies therein mentioned with 
Ibme amendments : to which they deiire the concurrence of this 
Houfe. 

And then the meflengers withdrew. 

The Houfe proceeded to take the faid amendments into conhder* 
ntion : and the lame were read ; and are as follow, viz. 

Prefs 3, 1 . 23, after ** notwithftanding add the proviib mark- 
ed A. 

At the end of the rider wdiich comes in after the word ** made,** 
in the lafr line of the 42d prels, infert the claufrs marked B 
and C. i 

Prefs too, 1 . 12. leave out from ** term ** to ** and,” in the 8t^ 
line of the loift Prefs. 

Claufe A.—** Provided, that nothing in this A€t fhall be 
** conftrued to vefr in the faid truftees any other powers, interefts, 
** or efrates, as to eftates in tail, of any of the forfeitures in 
•* Ireland b> this A^ veiled in them, ^n the King has, or 
''4* may 
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^ may have, at any time before the laft day of Trinity term, 
« jyoo.” 

daufe B.— ** Provided always, and be it cnaded by the autho- 
" rity aforefaid, that no grant of any manors, lands, or tenements, 
** fum or fums of money, to any perfon or perlbns in this Adi* 
** before mentioned, lhall take any efied, or veil any eiUttf^r 
** interell, in any of the faid perlbns, until the King’s^l^oll ex> 

cellent Majelly lhall by his letters patents, under the Great 
** Seal of Ireland, grant fuch manors, lands, or tenements, fum 
** or fums of money, to fuch perlbn or perlbns, and for luch 
** ellate and interell, as are hereinbefore particularly named or 
“ mentioned.” 

Clauie C . — ** Provided always, that nothing in this Adi lhall be 
** conllrued to confirm the oudavirry of any perfon, who was not 
** outlawed till after his death.” 

The firll amendment being read a lecond time ; 

And the queilion being put. That the HouTe do agree with 
the Lords in the laid amendment $ 

It paired in the negative, Nemine eontradicente. 

The fecond amendment being read a lecond time ; 

And the queilion being put. That the Houle do agree with die 
Lords in the laid amendment ; 

It paded in the negative, Nemine. eontradicente. 

The third amendment being read a fecond time ; 

And die queilion being put. That the Houfe do agree with the 
Lords in the faid amendment ; 

It paded in the negative, Nemine eontradicente. 

Refolved, That a conference be delired with the Lords upon the 
fubjed-matter of the faid amendments. 

Ordered, That a Committee be appointed to draw up reafons, 
to be odered to the Lords at the dud conference. 

And it is referred to Mr. Harley, Sir Richard Ondow, &c. &c. 

&c. 
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&c. and thc^ arc to withdraw into the Speaker’s Chamber, and 
make their report with, all convenient fpeed. 

Sir Edward Seymour reported from the faid Committee,! That 
they had drawn up rcafoils, to be offered at the faid conference ; 
which they had dire(9:ed him to report to the Houfe ; which Jie» 
read In his place ; and afeerwards delivered in at the Clerk’s table ? 
where thelame were read, and agreed unto by the Houfc; and are 
as follow, viz. 

The Commons cannot agree to the amendments made by your- 
Lordfliips to this Bill j for that all Aids and Supplies, granted to his 
Majefly in Parliament, are the foie and entire gift of the Commons t 
and as all Bills for the granting fuch Aids and Supplies begin with> 
the Commons, lb it is the undoubted add 'fble fight of the Com- 
mons to dlred;, limit, and appoint, in fuch Bilis, the ends, add pur-*' 
pofes, confiderations, limitations, and qmdifijcations of fuch/gtan^bs 
which ought not to be Changed or akcred by your Lordfhtps^ - 

This is well known -to fvw,h aferndamedtai right of the Com- 
mons, that to give reafbns for it, has been cftecnawd by our aheeftprs. 
to be a weakening of that right* 

The Commons therefore leave the BilU and the amendmeilts, 
with your Lordfhips ; together with the iU cdnfeqncni^es that tijpy 
attend the not pafling this Bill. 

Ordered, That the Lord Marquis of Harrington do go to the 
Lords, and defire the faid conference. 

9 th April. — The Lord Marquis of Hartington reported; to « the 
Houfe, That he having^^according to their order, heeoALtbe.LQtd^J 
to defirc a conference upon the fubjeCk-matter of ^aeamentia^edts 
made by their Lordfhips to the Bill, intituled. An- Ait, the 
Lords do agree to a conference, and appoint the fame prcfentlyriljlt 
the Painted Chamber. 

Ordered, That the Committee who drewup the reafbns for the 
faid confcience, do manage the conference; 


And 
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managers weat to the conference : 

Apd being returned ; 

§ir Edward Seymour reported tfec oonferiBncej and tliat they 
had given the Lords 4h^ rqafons' for difagreeing to their Lordfliips’ 
amendments; and left the Bill and amendments with the Lords.' 

. iothr 4>pril-^A meflage from the Lords, by Mr..Mcrediti/and 
i^ic.Hiichard flojfordj. 
rSpfi^er, , . 

Tl>e Lords dq,4efire a pr^fpnt conference 'jwith this Houfe, 
in thp;PainJed (Jh^mber, upon the fubji9(9;-.matt€r5of the laft con- 
ferppee.’ , 

Afid tlten the meflen^rs withdrew..; 

Refolved, That fthepHoufe 4oth agteg ^ a conference, as the 
Lor4s'do defire. 

Aik! the mefiengers w'ere ^aUed .ift and Mr. Speaker 

^acquainted t|^ra ^mwith. 

Ordered, That the Members who managgd'the Ufi. conference, 
jdbmnrtfige this confenence. 

And the managers went to the epafer-ence 

And being returned ; 

Sir Edward Seymour repoftod, That tbofe, who the IIi>ure were 
pleafed to command, had- met Lords at the conference ; ^n,J that 
it was managed, on the part of the Lords, by the Lord Prefideut, 
who was pleafed to open the t^nferciice.in this manner ; 

Gentlemen of the Houfe of Cofiiraons, 

I ihall not trouble you with any reafons to introduce this coii+ 
ference. The rcafons that, relate .to the difierenccs between us 
are contained in a paper ; apd, I hpp? they are propofcd in that 
manner, as will tend always Jo the, maintaining a good qor.^ 
cefpbndence between tfee two Houfes ; whi<dt paper .is as followeth. 
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The Lords do infifl on their amendments to the Bill for, 6cc, 
See, 2tc. 

Becaufe the reafons given by the Commons, againft their Lord- 
fhips’ amendments, do no ways relate to the matter contained in the 
^aid amendments. 

^naufe, though there be nothing in the £iid amendments re- 
lating to Aids and Supplies granted to his Majeily in Parliament, 
yet the Commons have thought 6t to take occafion thereupon to 
alTert a claim to their foie and entire right, not only of the granting 
all Aids in Parliament, but that fuch Aids are to be railed by fuch 
methods, and with fuch provifions, as the Commons only think 
proper. If the faid alTertions were exadtiy true, which tiieir Lord- 
ihips cannot allow, yet it could not with good reafon follow from 
thence, that the Lords may not alter or leave out, according to 
their amendments, when tite faving theeftates of innocent perlbns,. 
and of fuch as have been outlawed after their death, makes fuch 
amendments neceflary. 

And the Lords think it unrealbnable and unjuft to veft in thn 
truftees any greater or other eflate, than was in the forfeiting perlbn, 
or than the King may legally have ; lince thereby not only many^ 
innocent perfons, who come in by deicent or purchafe, or other 
-valuable conhderations, might fuffer equally as criminals j but it » 
poffible that men, who with the utmofb hazard of their lives- havn 
been defending the government, may forfeit as traitors : and they 
cannot apprehend that, by any law of this land, or by any rule of' 
xeafon or jullice, any perfon ought to be outlawed after his death ^ 
fince it is condemning a man unheard,, and allowing him no oppor- 
tunity of making his innocence appear^ 

The Lords admit tiie refumption of the forfeited eflates in Ireland 
to be a thing necedaty, by reafen of the great debt due to the army,, 
and others, which they earneflly defire to fee difeharged ; and. are 
therefore very willing and detirous to give their confents to any 

reafonable- 
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Tcafonabk Bill the Commons fliall fend them up to that purpofe. 
But ‘the Lords can by no means confcnt that the Commons ftiall 
take upon them to difpofe of any of the faid forfeitures to any 
.private perfons; it being the folc and undoubted right of the 
Crown, to be the diilrlbutor of all bounties; and being conto’.y to 
all the laws and courfe of Parliaments, to give Aids, S^cpplics, or 
Grants to any but the Kii)g only : and as the contrary prat^tice is 
totally new and unprecedented, fo in procefs of time it may become 
of the lafl: ill confequence to the public. 

The Lords cannot agree to the claufes, that create an incapacity 
in the Conimiflioners or Managers of the Excife for fitting in this 
Parliament : becaufe the qualification of Members to ferve in Par- 
liament is a thing, if proper to be meddled with at all, that hatli 
been thought fit by the Commons to be in a Bill by itfelf : and 
the joining together in a Money Bill things fo totally foreign to the 
methods of raifing money, and to the quantity or qualification of 
the fums to be raifed, is wholly deft ruftive of the freedom of debates, 
dangerous to the privileges of the Lords, and to the prerogative of 
the Crown: for by this means things of the laft ill confequence to the 
nation may be brought into Money Bills, and yet neither the Lords 
nor the Crown be able to give their negative to them, without 
hazarding the public peace and fecurity : and it. feems a great 
hardftiip to the counties and places, who chofe fuch Members, to 
deprive them of their fer.vice, fince they knew them to be Corn- 
miflioners of Excife at the time they chofe them ; and fince the 
Commons admit them to be proper perfons to ferve either in 
Excife or Parliament, though not at the fame time. So that 
there feems to be no other reafon of diftinguiihing thefe Com- 
miflioners, but what is common to all other officers of the Crown ; 
and the queftion, whether fuch an alteration may be convenient, 
muft needs be a doubt with the Lords, fince the Commons have 
not been able, this very feflion, to lalisfy themfelves with the Bill, 
and the confiderations they have entertained upon that fubjedt. 
VoL. III. 3 N The 
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Th4 Lords do fcrioafly con fider thfe dangers and inconvenrcncts 
that are likely to happea by the lols of this Bill> and by tHe dif- 
ference betwixt the two Houfes j and are heartity lorry for them,, 
and defirous to avoid then! by all the means they can : as does 
mahifeftly appear by their having complied, and overlooked the 
irregularJties of Bills of the like natitfe ; and at the fame time by 
entering in their books, to be feen by every body, their juft fenfe 
of the wrong, and their relblution of afterting that fundamental 
right, of the exercife of which there are many precedents extant 
m their books. But fince they find that fuch their kind intentions, , 
of nuintaining a good correfpondence with the Commons, have 
had iio other elfedt but to introduce greater impofitions upon them, 
and fuch as will certainly prove deftru£tive of the ancient and ex- 
cellent conftitution of our government— fince the Lords have no 
objedion to the refumption, nor no defign to invade the leaft right 
of the Commons, but only to defend their own, that they may 
tranfmit the government and their own rights and privileges to 
their pdfterity, in the fame -ftate and condition that they were de- 
rived down to them fi-om their anceftors — they think themfelves. 
wholly difchaiged from being in the leaft acceflary to any fuch 
dangers or inconveniences j, and^ conceive they are fulficiently Juf- 
tified before God and man, in withftanding fuch innovations and 
invafions upon our conftitution and our laws, as muft neceffarily 
prove the deftrudibn of them. 

Refolvedj Nemine contradicente. That this Houfe doth infill upon 
their difagreement with the Lords in the laid amendments. 

Refolvcd, That a free conference be delired; with the Lords-, 
upon the fubjed-iiiatter of the two laft conferences. 

Ordered, That Mr. Boyle do go to thfc Lords, and defire th» 
feid free conference. 

Mr. Boyle reported to the Houfe, That he having, according 
<Q order, been at the Lords to defite a free conference, the Lords 

do 
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do agree to a free conference accordinglyi and do appoint the 
fame jsrefently in the Painted Chamber. 

Ordered, That the Members -tyho, manag;ed thf^tvi^ Ijifl con- 
ferences,- do manage the free conference. 

And the managers went to the conference : 

And being returned i 

Sir Edward Seymour i^eported. That they had met • the Lords 
at the free conference, and difeharged the commands of the Houfe 
thereat, and left the BUI and anaendnicnts. .with th^ Lpjpls^ ' , 

A meflage from the Lords, by Mr. Mercdeth and Sir Richard 
Holford : 

Mr. S|’>eafcer, 

The Lords have agreed to' the Bill, intituled. An Adt, &c. &c. 
&c. without any amendments. 

And then the mefiengcrs withdrew. 

iith April. — Sir Edward Seymour acquainted the Houfe with 
what he had infilled upon at the free conference yefterday with 
the Lords, upon the lubjedl- matter of the amendments made by 
the Lords to the Bill, intituled. An Adi, &c. and moved that the 
fame might be entered upon the Journal. 

Ordered, That the fame be entered upon the Journal, 

And the fame is as followeth, viz. 

That Sir Edward Seymour faid to the Lords to this effedl : 
That this was a conference upon the fubjedl-mattcr of the’ amend- 
ments made by their Lordfliips to the Bill, intituled. An Adt, 
■&c. That the Commons had defired it for the preferving of the 
forms of a free conference ; but yet that there was very little 
room left for debate, fince the right of the Commons was con- 
tained and declared in their former reafons, from which they 
fhould never depart •, and that the giving any other reafons than 
what they had before given, would be a diminution of that right : 
and that the managers did not therefore enter into any debate of 
the Lords' reafons for the faid amendments. 

3 N 2 
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"M^SlraSs Jr^ the yournals. (Vol. xiv. p. 178.) 

On the Lords examining Commiffioners Accounts^ 

4th Feb, \ MelTage from the Lords, by Sir John Francklia 
1702. and Dodtor Ediibury 

Mr. Speaker, 

We are to acquaint this Houfe, that the Lords have appointed^ 
a Committee to confider , of the observations in the book of ac- 
counts, laid before them by the Comm^oners of Accounts the 
15 th of January ; and alfo thole delivered the 2d inftant, from the 
faid Commidioners ; that the Conamittee met yellerday morning,, 
and have proceeded upon the firft obfervation„ and the additional 
obfervation relating to the auditor of the Receipt of the Exche- 
quer ; and thofe Commiffioners being Members of this Houfe, 
the Lords do defire that this Houle will give leave that thofe 
Commiffioners, or fome of them, fliould attend the faid Committee. 

f 

to-morrow,, at ten of the clock in the forenoon. 

And the melTengers withdrew, 

Refolved, That this Houfe will return an anfwer to the Lords: 
by mellengers of their own* 

And the melTengers were called in again, and Mr. Speaker, 
acquainted them therewith. 

Refolved, That this Houfe will take the faid mefiage into con- 
fideration at one o’clock this day. 

Ordered, That the confideration of the mclTage from the Lords- 

this 
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this day, relating to the Commiffioners of Accounts, be adjourned 
tjll tormorrow, twelve o’clock. 

5th Feb, 1702.— The Houfe, proceeded, according to order,. tO' 
take into conflderation the melTage from the Lords yeftcrday, r^- 
kting to the Commiflioners of Accounts.. 

And the fame being read ; 

Refolvcd, Tliat a Committee be appointed to infpeft the Jour- 
nals, and fearch precedents, relating to what hath been done, upon 
the Lords defiring Members of this Houfe to attend the Hoiife of 
Lords., and in relation to the Lords infpedting and examining 
accounts. 

And it is referred to Sir Chr. Mulgrave, Colonel Granville, 
&c. &c. &c. or any five of them ; and they arc to meet this 
afternoon, at five o’clock, in the Speaker’s Chamber. 

12th Feb. — Ordered, That the Committee appointed to infpe< 3 : 
the Journals, &c. do make their report to-morrow morning. 

Ordered, That the faid Committee do fearch the Journals of 
the Houfe of Lords, what proceedings they have made in relation, 
to the obfervations of the Commiflioners for taking, exanjining, 
and Hating the public accounts of the kingdom.j. and report the. 
fame to the Houfe. 

13th Feb. — Colonel Granville reported from the Committee, 
appointed to ihfpedl the Journals, and fearch precedents, relating 
to what hath been done, upon the Lords defiring Members of 
dais Houfe to attend the Houfe of Lords, and in relation to 
the Lords infpedting and examining accounts ; and to fearch the 
Journals of the Houfe of Lords, what proceedings they have 
made in relation to the obfervations of the Commiflioners for 
taking, examining, and' Hating the public accounts of the king- 
dom i 
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<!qp;l f that they liad fearched the Lords’ Journals accordiogly i and 
he read in his place what they found' therein. 

Alfo, that the Committee had infpedted the Journals of this 
Houfe ; and that what they found therein applicable to the pre- 
f?;nt occafion, was ki the Journals and 1697 • 

vered the faid reports in at the Clerk’s table: where the fame 
were ready and are as follow : 


'** ‘Tie Report of the Lords* f ournaL 

Die Mercury, ii’ Novembr is, 1702. 

** Ordered, by the Lords fpiritual and temporal, in Parliament 
aiTembled, That the Commiflioners for accounts do lay before this 
Houfe in writing, with all convenient fpeed, their proceedings 
upon the public accounts, in purfuance of an Adt of Parliament. 

Die Veneris, 15“ yanuarn, 1702. 

** This day Mr. King, Secretary to the Commiflioners appoint- 
ed by a late Adt of Parliament to take, examine, and ftate the pub- 
lic accounts of the kingdom, delivered at the Bar an account 
of the general Hate of the receipts and ilTucs of the public reve- 
nue, between . 

The feaft of St. Michael, 1700, and 
The feaft of St. Michael, 17®! j and alfo 
The feaft of St. Michael, 1701, and 
The feaft of St. Michael, 1702 ; 
with their obfervations thereupon. 

Die Mortis, 26® yanttarii, 1702. 

** The Houfe being this day moved. That a day may be ap- 
pointed for taking into confideration the book of public accounts 

now 
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ii©w before this Houfc } it is ordered by the Lords fpirltual and 
temporal, in Parliament aflcmblcd. That the faid book erf accounts 
fliall be taken into confideration on Tuefday next, at eleven 
o’clock. 


Die Lunat i* Februariit 1702. 

" It is ordered by the Lords fpiritual and temporal, in Parlia- 
ment aflembled. That the Commiffioners of accounts do lay before 
this Houfe to-morrow, at eleven o’clock, what further obfervation* 
they have made in relation to the accounts, fince the delivery of 
the general ftate of receipts and iflues of the public revenue into 
this Houfe. 


Die Martisf 2“ Februarii, 1702. 

** The order being read for taking into confideration the book- 
of accounts j 

It is thereupon ordered by the Lords fpiritual and temporal, in 
Parliament aflembled. That the Queen’s Remembrancer do imme- 
diately bring to this Houfe the impreft rolls tranfmitted to hinv. 
fince November, 1699. 

Then the title of the book of accounts was read, and the Com- 
miflloners obfervations thereupon*. 

After which it was propofed to read the obfervations upon the 
accounts, paragraph by paragraph. 

And the firft paragraph being read 

The Lord Halifax was’ heard thereto. 

Then the Houfe being informed. That Mr. Gregory King at- 
tended at the door, from the Commilfroners of Accounts, as or- 
dered yefterday ; 

He was called in, and at the Bar delivered the Commifiioners of 
Accounts further obfervations. 

Then the obfervations delivered this day were read. 


The 
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The Queen’s Remembrancer attending, was called in, and de- 
livered the impreft rolls 4 ranfmitted to him fince 1699, as ordered. 

** The Houfe being moved to appoint a Committee to confider 
of the obfervations from the Commiffioners of Accounts j 
■'Lords Committees were appointed to confider of the obfer- 
vations in the book of accounts, delivered into this Houfe the 1 5th 
day of January laft, and this day ; whofe Lordfliips having con- 
fidered thereof, and heard fuch perfons concerning the fame as 
they fliall think fit, are afterwards to report their opinion there- 
upon to this Houfe. 

Dom. Godolphin, Thefaurar. Archiep. Cant. 

Co. Pembroke, Pra:fes. Archiep. Ebor. 

March Normanby, C. P. S. 

Dux Dcvonihire, Senefcal, &c. 

Co. Lindfey, Mag. Camerar, 

Co. Carlille, Marefcal. 

Co. Kent, 

Co. Huntingdon, 

Vic. Say & Seal, &c. 

Dom. Bergcvenny, 

Dom. Lawarr. 

Dom. Sommers, 

Dom- Halifax. 

Their Lordihips, or any five of thern, are to meet to-morrow, 
at ten o’clock in the forenoon, in the Prince’s Lodgings, near the 
Houfe of Peers ; and to adjourn as they pleafe. 

It is ordered by the Lords fpiritual and temporal, in Parlia- 
ment aflembled. That the Queen’s Remembrancer do bring to 
the Lords Committees, appointed to confider of the obfervations 
delivered by the Commiflloners of Accounts, to-morrow at ten 
o’clock, the imprefi; rolls tranfmitted to him fince the 20th of 
April, 1697. 


It 
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It is ordered by the Lords ipiritual and temporal, in Parliament 
.aflenabled. That the Commiffioners for Pijblic Accounts have no- 
tice, that this Houfe hath appointed a Committee to conhder of 
the obfervations delivered into this Houfe, to-morrow, at ten 
o’clock in the forenoon, in the Prince’s Lodgings, near the Howie 
of Peers. 


Die Mercuriit ^ Februarii, jyo2. 

** This day Mr. Barker, deputy to her Majefly’s Remembran- 
cer, brought the other impreft rolls, as ordered yefterdayj which 
were delivered to the Committee. 

The Duke of Somerfet reported from the Lords’ Committees, 
appointed to confider of the obfervations from the Commiflioners 
of Accounts, that they had taken the firft obfervation into con- 
lideration, in relation to the Auditor of the Exchequer } and that 
the Commiflioners of Accounts had notice of the Committee’s 
fitting, yet none of them attended ; and therefore the Com- 
mittee is of opinion, that a meflage be fent to the Houfe of 
Commons, that they may have leave to attend : to which the 
Houfe agreed. 

Then a meflfage was fent to the Houfe of Commons, by Sir 
John Francklyn and Sir Richard .Holford, to acquaint them that 
this Floufe hath appointed a Committee, to confider of the obfer- 
vations in the book of accounts, laid before this Houfe by the 
Commiflioners of Accoulits the 15th of January laff, and alfb 
thofe delivered yeflerday from the faid Commiflioners : tliat the 
Committee had met yeflerday in the morning, and had proceeded 
upon the firfl obfervation, and the additional obfervation, relating 
to the Auditor of the Receipt of the Exchequer : and thofe Com- 
miflioners being Members of the Houfe of Commons, the Lords 
do defire, that the Houfe would give leave that thofe Commiflion- 
ers, or fome of them, fhould attend the faid Committee on Friday 
next, at ten o’clock in the forenoon. 

VoL. III. 3 O Die 
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Die yoviSf 4* Feiruariif 1702* 

** The meflengers font to the Houfe of Commons yefterdi^ re- 
turn anfwcr, That the Commons will lend an anfwer by meiTen* 
gWs of their own. 

Die Veneris t 5“ Februarii, 1702. 

** His Grace the Duke of Somerfet reported from the Lords' 
Committees, appointed to confider of the obfervations delivered 
into this Houfe from the Commiffioners of Accounts, that the 
faid CommUIioners had not attended the Committee j but, upon 
confideration of the whole matter, the Committee had ordered 
him to report as followeth : 

The Committee appointed to confider of the obfervations in the 
book of accounts, delivered into this Houfe the 1 5th day of January 
laft, and the 2d of this inllant February, have made fome progrels- 
in confidering the faid obfervations } and do humbly take leave to« 
acquaint the Houfe, that they have examined into the firft of thofe 
obfervations ; and alfo the further obfervation, delivered into this- 
Houfe the 2d inftant, relating to the tranfmitting the ordinary 
impreft rolls to the Queen’s Remembrancer. They have infpedted. 
feveral of the original impreft rolls, delivered into the Houfe by 
Mr. Barker, deputy to her Majefty’s Remembrancer; they alfor 
examined divers officers of the Exchequer, and others, upon oath j. 
and do find that, by the ancient and uninterrupted courfe of the Ex-^ 
chequer, two impreft Rolls are to be made out for each year ; the 
one comprehending all fums impreft from the end of Trinity term 
to the end of Hilary term, the other containing all fuch fums from, 
that time to the end of Trinity term ; which rolls are commonly 
called half yearly rolls, though improperly. They find that, by 
the ancient courfe of the Exchequer, theie impreft rolls being 
made out by the Auditor of the Receipt, are to be delivered by 
4 him. 
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him to the Clerk of the Pells, whole duty it is to examine and 
lign them ; and this being done, the Clerk of the Pells delivers 
them to the Remembrancer. 

** This ufage was by degrees difcontinued in the reign of King 
Charles the Second j and the Remembrancer, or his agent, ufed 
to come to the office of the Auditor of the Receipt, and take away 
theimpreft rolls from thence immediately. But in the time when 
the Earl ofRochefter was Treafurer, the ancient ufage was reftored* 
and he did order that the impreft rolls fliould be carefully exa- 
mined and figned by the Clerk of the Pells, before they ffiould be 
tranfmitted to the Remembrancer: and accordingly, fince that 
time, the ancient cuilom has been obfervech as well before as fince 
the Adt of Parliament made in the 8th and 9th year of his late 
Majefty, for the better obfervation of the courfe anciently ufed in 
the Receipt of the Exchequer j that is to fay, the faid half yearly 
rolls, when made out and figned by the Auditor, have been by him 
tranfmitted to the Clerk of the Pells ; and when the Clerk of the 
Pells has examined and figned them, he or his deputy has delivered 
them to the Remembrancer : and this appears by the Remem- 
brancer’s indorfements upon the rolls. 

«* The Committee finds, that Charles Lord Halifax has been 
Auditor of the Receipt from the' end of November, 1699^ fince 
which time fix impreft rolls have been tranfmitted to the Remem- 
brancer : and there is a i^venth roll now under examination of the 
Office of Pells j and no other roll can be prepared till after the 
twelfth of this inftant February. 

** Upon the whole matter, the Committee are humbly of opinion, 
* That Clxirles Lord Halifax, Auditor of the Receipt of the Ex- 
chequer, hath performed the duty of his office, in tranfmitting the 
ordinary impreft rolls to the Queen’s Remembrancer, according to 
the ancient cuftom of the Exchequer, and the diredlion of the A<ft 
’ Sthand 9th Gulielmi 3*“ Regis, intituled, An A< 3 : for the better 

•30a Obfervation 
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** Obfervation of the Courfc anciently ufed in the Receipt of the 
** Exchequer and that he hath not been guilty of any negleil or 
breach of truft upon that account.’ 

** Which report being read, as alfo the examinations taken upon 
oath by the Committee, as alfo the dates and indorfements of the 
feveral impreft rolls delivered by Mr. Barker, deputy to the 
Queen’s Remembrancer; it was propofed to agree with the opinion 
of the Committee in this report. 

Then the queftion was put. Whether this Iloufe will agree 
to the opinion of the Committee in this report. 

It was rcfolved in the affirmative. 

** It is refolved and declared by the Lords fpiritual and temporal, 
in Parliament aflembled, * That Charles Lord Halifax, Auditor 
of the Receipt of the Exchequer, hath performed the duty of his 
office, in tranfmitting the ordinary impreft rolls to the Queen’s 
Remernbrancer, according to the ancient cuftom of the Exchequer,, 
and the directions of the A«Et 8th and 9th Gulielmi 3'“ Regis, 
intituled, ** An A <51 for the better Obfervation of the Courfe 
anciently ufed in the Receipt of the Exchequer and that ho 
hath not been guilty of any negleCl or breach of truft upon that 
account.’ 

** It is ordered by the Lords fpiritual and temporal; in Parlia- 
ment aflembled. That the proceedings of the Houfe, and of the 
Committee appointed to confider of the obfervations in the book 
of accounts, delivered into this Houfe the 1 5th of January laft, and’ 
the 2d day of this inftant February, and the refolution of this 
Houfe thereupon, fhall be’forthwith printed and publifhed. 

" It is ordered by the Lords fpiritual and temporal, in Parliament 
aflembled. That it fhall be, and is hereby referred to the fame 
Committee, who are appointed to confider of the obfervations of the 
Commiffioners of Accounts, to draw up and give direction what 
ftiali be printed and publiftied.” 


The 
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The Committee has alfo infpefted the Journals of this Houfe; 
and what they conceive to be moft maierwl, is in the Journal be- 
. ginning the azd 0 (ftobcr, 1691, and in* the Journal beginning the 
3d December, 1697 j to which they humbly refer themfelves, and 
delire thofe paflages may be read : which were read accordingly,, 
and are as follow, viz. 

[See the proceedings in 1691, before in this Appendix under 
N* II. The Extrad: from the Journal of 10 Gul. III. having 
no reference to the queftion of Supply, is here omitted.] 

Ordered, That the faid Committee do draw up what is proper 
to be offered to the Lords at a conference, upon the fubjed-matter 
of the meffage from the Lords, the 4th inftant, relating to the 
Commiffioners of Accounts, and the Lords’ proceedings in relation; 
to the obfervations of the faid Commifboners. 

i6th Feb. 1702. — Colonel Granville report^ from the Commit-v 
tee, to whom it was referred to draw up what is proper to be offered 
to the Lords at a conference, upon the fubjed-matter of the meffage 
from the Lords, the 4th inftant, relating to the Commiffioners of 
Accounts, and the Lords’ proceedings in relation to the obfervationy 
of the faid Commiffioners ; that the Committee had drawn up the 
fame accordingly j which they had direded him to report to the- 
Houfe j which he read in his place, and afterwards delivered in at 
the Clerk’s table j where the fame was twice read,* and, upon the 
queftion put thereupon, agreed unto by the Houfe > and is ay 
followeth, viz. 

The Commons cannot comply with your Lordfhips’ defires^ 
contained in your meflage of the 4th inftant, 

Becaufe the Commons are ftill of the fame opinion as was de- 
livered to your Lordfhips in February, 1691, at a free conference,, 
upon the fubjed-matter of the amendments made by the Lords to 
additional Bill for the appointing and enabling Commiffionens 

to 
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;^o examine, take, and flate the public accounts of the klngdonv 
when they defired to* know the end your Lordftups Nvould 
.propofe to yourfelves by an enquiry into the public accounts: 
.for, foould any mifupplication of money, or default of diftribution, 
appear in the accounts, your Lord/hips cannot take cognizance 
thereof originally, nor otherwife, even in your judicial capacity, 
than at the complaint of the Commons ; and thould a failure or 
-want of money appear, it is not in your Lordihips’ power to redrefs 
it; for tJie grant of all Aids is in the Commons only ; or, if there 
be any furplufage, the Commons only can apply it to the charge of 
the enfuing year. 

But fhoLild the Commons give leave to the Commiffioners to 
;attend your Lordfliips, no information they can give againil any 
perfon whatfoever, can entitle your Lordfliips either to acquit or 
condemn. Yet, fiiile this meflage, the Commons find in your 
Lordfliips’ Journals the following refolution, viz. * That it is re- 
■* folved and declared by the Lords fpiritual and temporal, in Par- 

* liament afienibled, That Charles Lord Halifax, Auditor of the 

* Receipt of the Exchequer, hath performed the duty of his office, 

* in tranfmitting the ordinary impreft rolls to the Queen’s Remem- 
^ branecr, according to the ancient cullom of the Exchequer, and 

* the diredtion of the Adt S and 9 Guliel. 3“' Regis, intituled, 

* ** An Adt for the better Obfervation of the Courfe anciently 
ufed in the Receipt of the Exchequer:” and that he hath 

* not been guilty of any negledt or breach of truft upon that 
account.’ 

Which looks to the dbmmons, as if your Lordfliips pretended 
to give a judgment of acquittal, without any accufation brought 
before your Lordfliips, and confequently without any trial; and 
that (which makes your Lordfliips proceedings yet more irregular) 
it tends to prejudging a caufe, which might regularly have come 
before you, either originally by impeachment, or by writ of error 

from 
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Bom the courts below : and therefore the Commons can fee no ufe 
of this refolution, unlefs it be either to intimidate the judges, or 
prepoflefs a jury. 

But if your Lordfoips could have judged in this matter, it does 
not appear by your Lordihips* Journals, that you have had undef 
examination the refpc<Stive times of tranfmitting the feveral imprefo 
rolls to the Queen’s Remembrancer 5 without which it is impoffible 
to know whether the Auditor of the Receipt, had done, his duty,., 
according to foe Adi of Parliament- 

Ordered, That a conference be defired with the Lords, upon foe 
fubjedl -matter of the meflagefrom the Lords, the 4th inilant, re- 
lating to the Commiffioners for taking, examining, and dating the- 
public accounts of the kingdom, and the Lords’ proceeding in re- 
lation to the obfervations of the faid Commiffioners. 

Ordered, That Mr. Boyle do go to the Lord#, and defirc the faid 
conference- 

Mr. Boyle reported, that he having, according to ordeti been at 
foe Lords, to delire a conference with their Lordfoips, they do . fay,. 
That they will, return an anfwer by mellengers of their own; 

17 th February. — A meflage from the Lords, , by Sir. Robert 
Legard andSir Richard Holford - 
Mr. Speaker,. 

The Lords do agree to a conference, as yefterday defired by* 
fois Hdufe ; and do appoint it prefently in the Painted Chamber, 

And then the mellengers withdrew. 

Ordered, That the Committee, who drew up what was to be 
offered at. the conference, do;manage the conference. - 

And the. managers went to foe conference ;. 

And being returned y 

Colonel Granville reported, that they had been at foe conforencc- 
with the Lords, and delivered to foe Lords what the Houfe had* 
direfled.. 
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22d Feb.— —A meflage from the Lords, by Sir Robert Legard 
and Doftor Edifbury : 

Mr. Speaker, 

The Lords defire a prefent conference swith this Houfr, in 
the Painted Chamber, upon the fubjedt-matter of the laft con- 
ference. 

And then the meffengers withdrew. 

Rcfolved, That the Houfr do agree to a conference with the 
Lords, as the Lords do defire. 

And the meffengers were called in again, and Mr. Speaker 
acquainted them therewith. 

Ordered, That the managers who managed the lafl conference, 
do manage the faid conference; and that Mr. Walpole be added to 
them. 

And the rnanageri..went to the conference ; 

And being returned ; 

Colonel Granville reported, that they had met the Lords at the 
conference : and that it was managed, on the part of the Lords, by 
the Lord Steward ; who acquainted them. That the Lords had 
defired this conference for preferving a good correfpondence be- 
tween the two Houfes, which was neceffary at all times j and that 
the Lords had diredled them tp acquaint this Houfe, that the 
Lords had come to the refolutipps following, viz. 

Die yoviSf i8* FelrmHi, 1702. 

*'* It is refolved and declared by the Lords fpiritual and temporal, 
in Parliament alfembled. That the Lords have an undoubted right, 
which they can never fuffer to be contefled, to take cognizance 
originally of all public accounts, and to enquire into any mifappli- 
cation or default in the diflribution of public monies, or into any 
^ther mifmanagements whatfoevcr.” 

« It 
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It is refolved and declared by the Lords ipiritual and temporal, 
in Parliament alTcmbled, That the Lords, m their enquiry into the 
examination of the obfervatjons of the Commiflioners of Accounty, 
in relation to Charles Lord Halifax, and in their refolution there - 
upon, have proceeded according to the rules of juftice, and tKe 
evidence that was before them. 

It is refolved and declared by the Lords fpiritual and temporal, 
in Parliament ailembled. That the Commons, in their rcafons de- 
livered at the laft conference, have ufed fevcral expfedions and 
arguments, highly reflefting and altogether unparliamentary, tend- 
ing to deftroy all good correfpondence between the two Houfes, and 
to the fubverlion of the Conftitution. 

Refolved, That this Houfe will take the faid report into confi- 
de ration to-morrow morning. 

23d February. — The Houfe, according border, proceeded to 
take into confideration the report of the conference yefterday 
with the Lords: and what was offered to the Lords, at the firft 
conference, was read ; ajid alfo the report of the conference yefter- 
day. 

Ordered, That a free conference bedefired with the Lords, upon 
the fubjedi-matter of the laft conferences. 

Ordered, That the managers who managed the laft conference, 
do manage the faid free conference j and that Sir Thomas Mcre», 
Sir Richard Onflow, &c. &c. be added to them. 

Ordered, That the managers do meet together, and confider of 
what heads are fit to be gone upon at the faid fi-ec conference, and 
report the fame to the Houfe. 

25 th February. — Colonel Granville reported firom the Com- 
mittee, who were appointed to prepare heads for a free conference 
with the Lords, upon the fubje<ft-matter of the laft conferences, 
that they had prepared the fame accordingly j which they had 
directed him to report to the Houfe ; which he re^ in his place. 
Vox. III. 3P and 
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and afterwards delivered in at the Clerk's table : where &me; 
were once read throughcjut ; and then a fecond time, one by pne j. 
and, with an amendment to one of them, agreed unto by the 
Houfe i and are as follow, viz. 

'That no cognizance Ae Lords can take of the public accounts*, 
(jan enable them to fupply any deficiency, or to apply any furpluiage 
of the public mwiey. 

That the Lords can neither acquit or condemn any perfon 
whatfoever, upon any enquiry,, arifing originally in their own 
Hoiife. 

That the attempt the Lords have made to acqtiit CHades Lord. 
Halifax, Auditor of the Receipt of Exchequer, is not only unparlia-^ 
merttary, and not warranted by any precedent, but the refolution 
thereupon is plainly contrary to what appears on Ae records, 
themlelves. 

That Ae conference defired by the Commons, was in order to 
preferve a good correfpondence between both Houfes, by offering, 
reaibhs to prevent the Lords from proceeding in a calc, which they 
had no precedent ito warrant and the Commons expreffing Aet 
confeqUcnccs they apprehended might follow from that refolution,., 
was neither reflefting nor uoparliamentary, nor tending to deftroy 
the good correfpondence between* Ae twso Houfes, and much kfs to 
Ac lltbverfion of Ae Conftitution. 

That the Lords delivering at a conference Aeir refolutions,, 
inftead of reafons, in anfwcr to the reafonS of the Commons, is not 
agreeable tb the ancient rules and methods of Parliament, obferved. 
in conferences between the two Houfes. 

.Ordered, Thai Sir Thomas Hamper do go to to Ae Lords,, ind. 
defire the faid free conference. ' 

Sir Thbmks Hanfner reported, Aat he having, according to or^ 
dCf, been at the Lords to defire a free Conference, Ae Lords dO' 
agri^ lo a free conference, ajid appoint Ac fame prefcntly in Ae 
^^kfnted Chamber. 


1 


And 
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And the managers went to the conference t 

And being returned j 

Mr. Finch reported, that the managers had attended the con- 
ference ; and that, on the part of the LoFdSf.tit managed; 
the l,ord Perrers, the Lord Halifax, the Lord Steward, |hc Lord 
Herbert, and Earl of Carlifle. 

Ordered, That the managers do draw up a report of the faid 
free conference, and prefent the fame to the Houfe. 

27th Feb. — Colonel Granville reported, that the managers of 
the free conference with the Lords, on Thurfday laft, had, accord- 
ing to order, dravi% up a report of the Lme j which they had di- 
refted him to report to the Hou£; ; which he read in his place, 
and afterwards delivered in at the Clerk’s table. 

Ordered, That the laid report be entered up«n the Journal, 

And the fame is as folio weth, viz. 

That the managers acquainted their Lordi^|i|||K.that the Com- ^ 
mons had defired this free conference, in ordor to maintain a good 
correfpondence between the two Houfes; and that, upon conii- 
deration of the reafons offered by the Commons at the firft 
ference,and their Lordfhips’ anfwer delivered at the laft, they took 
the points in difference to be, Firft, That no cognizance the Lord* 
could take of the public accounts, could enable them to fupply 
any deficiency, or apply any furplufage of the public money, m 
cafe any fhould be foundi And then your managers went on to 
open the reft of the particulars, whicli they had in direftion from 
the Houfe to infift on j which they did In the fame manner as 
they appear by your Journal : but added, when they acquainted 
their Lordfhips that the exprefftng the confequences which th^ 
apprehended might ibUowni&om their refolution, that it was not a 
charge upon their Lordfhips that they intended that cdnfequence ; 
but they would have been very glad their Lordfhips would have 
heen pleafed to have let them know what ufe was to be made of 

3P a it. 
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it, or what they intended by it j and concluded, that if thicir 
fliips did controvert any of thofe points, your managers were ready 
to maintain them. 

That the Lwds made no anfwer to any of dio& particulars, fave 
to the matter of t^ir refolutioa relating to the Lord Halifax^ upon 
which their Lordihips did acknowlec^e that they were no court 
of ehijuiry^ to form an^racenfatioa ^ that their proceedings in rela- 
tion to that Lord was no trial, nor was their refolution any judg- 
ment or acquittdi ; but that he might ftill be.profecuted as before : 
hut that which gave occafion to that proceedings was the refolu- 
tion of the Houft ©f Commons, which they fc^nd in the printed 
Votes, reileSing upon a Member of their Houfe ; and thereupon 
they thought fit to give their opinion, which they did in their legif- 
lative capacity. 

To which the managers replied. That their Lordfliips having 
in their refolutiom ’^clared, that they had proceeded according to 
the rules of juftice, and the evidence that was before them, the 
Commons could put no other interpretation, upon it, than that it 
was intended as a judgment j and no judgment could be made^ 
where there was no accufSition : and if it was not a judgment, they 
could not imagine what it did tend to.. 

As to their Lordfhips delivering thpir opinion, the managers ob^^ 
ierved, It. was againfi: the rule of atiy coufr, that any judge what- 
Ubever (hould deliver an opinion in a caufe that might come before 
him; and this matter might hiereafter come judicially before their. 
Lordfhips. 

And the managers obferved the greatdifference between the re- 
fidution of the Commons and that of the Lords. The vote of the 
Houie of Commons was but in order to aprofecution, which they can 
never vote without declaring the crime : and they can never come' 
to btf judges of it. The Houfe of Commons is the grand inqueft 
of the nation { and every grand jury, that finds Billa vera upoban.in»‘ 
.^hnent, does by that declare the man guilty. But the Lords have 

a judicial 
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capacity; and their refolution, before an accufation 

brought, is prejudging the caufe that may come regularly before 

them. And fome of the managers, in fpeaking to thele points^ 

were frequently interrupted by their Lordlhipa. ^ 

As to the obfervation the Commons made. That the Lords had 

not examined the refpeftive tinxes of tranfmitting the impreA; rolls 

to the Queen’s Remembr^cer, your managers faid. That, as their 

Lordfhips’ refblution was no judgment, fb this conference was no 

trial. But to fhew the miAake of their Lordihips’ refblution, they 

ebferved the dates upon the feverul knprefl rolls t^t had been 

tranfmitted to the Rembembrancer ; that they apprehended there 

were Aill two wanting j that the three laft that were tranfhlitted. 

came not to the Remembrancer till January laft, the two firft on 

the 23d, the laft on. the 27th. The firft of thefc three impreft rolls 

was money impreft to the 2 1 ft of February, fyoo, and laid, to be in 

the firft year of the reign of Queen Anne ; which (hewed that that 

roll was fo far from being examined or tranfmitted in time, that 

it was not made up till fince her Majefty came to- the Crown. 

That, as the cuftom formerly had been to fet down the time 

of the examination of thofc rolls, fince Mr. Chr. Montagu came 

in to be Auditor, he fet, down the month, but not the day; and 

fince the Lord Halifax was Aaditor, he has fet down neither 

> 

month nor day : and by his example, on the three laft impreft; 
rolls, the Clerks of the ^Pells had put down no time at alL 
To which a noble Lord in his own defence replied. That the 
Lords’ refolution was well founded, fince they had the rolls them- 
felves before them, and proof upon oath that by the words of 
the Adt, the Auditor was to tranfmit the impreft rolls to the Rcj- 
membraheer half yearly, according to the ufual courfe of the Ex- 
chequer, which is eight months, and. four months ; that it was 
not his, duty to tranfmit them immediately to die Remembrancer,, 
becaufe he was to fend them to the Clerk of the Pells, who is 
to examine and.fign them : and it cannot be imagined the Audi- 
tor. 
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tdr ihouid be tied to a certain time to tranfmit the 
Remembrancer, becaufe they mu fl drft go through another hand : 
and he never took it there was any occahon to put down the time 
3 t,e examined them, for that would appear from the time of the de- 
livery, and date of the roll. 

That diere was one examined by the Clerk of the Pells the 4th 
•of July , and not delivered till the 2 3d of January ; which he did 
®ot take to be the Auditor’s fault, but t&ok it to be the duty of 
the Clerk of the Pells to deliver them that every body knew the 
great trouble that had been given in his, as well as other offices, 
by the, Cotnmiffic^ers of Accounts : that no public lofs had hap- 
pened by hot tranimitting theiie rdlls, no procefs having been ifTued 
ibrtb for many years upon them. 

* To this your mai\ager8 anfwercd. That though half yearly ihouid 
be taken for e^ht mdnths, and four months, yet by that they muft 
be tranlmitted twice a year ; and that he had &iled in bis duty in 
that refpe£t. 

To conftruc tte ancient courfe of the Exchequer, in the A<a 
of Parliament, to be meant. That the Clerk of the Pells fhould 
tranfnnt the r oUs, is a dire<% contradiction to the ACt, that fays 
the Auditor Ihall do it : and the ancient courfe of the Exchequer 
not having been obferved» yras the occafion of making that law ; 
and tliat they thought laws were made to be obferved. — ^^That indeed 
no procefs could iffuc till the rolls were ^tranfmitted ; and polfibly 
that might be the ground the accounts have been fo long unpaiTed, 
to .the prejudice of the .public : that his Lordfhip's apprehenfion 
there was no lofs to the public by not tranfmitting the rolls, might 
probably be the reafon oif his Lordihip's negleCting his duty. 

Ordered, That the report of the conferences and free con- 
ference, relating to the melTage from the Lords, the 4th inllant, 
touching the Commiflipners of Accounts, and the proceedings 
selating thereunto, be printed. 

APPENDIX, 
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ExtraSs from the fournalu (Vol. adv. p, 387.) 

Bill far fating Public Accounts*. 

T4th March, Manley reported from the Committee ap*i 

1703. 1.VX pointed to draw up reafons to be o^red to 
the Lords at a conference,, for difagreeing with their Lordlhips ia 
dieir amendments to the Bill, intituled, ** An AiSt for the takings 
** examining, and ftating the Public Accounts of the Kingdom,"' 
that the Committee had drawn up realbns accordingly: which 
they had diredted him to report to the Houfej , which he rea:d in: 
his place, and afterwards delivered in at the Clerk’s table; where 
the fame weie once read throughout. 

Then the firft reafon was read a fecond time, and, upon the 
tjueftion put thereupon, agreed unto by the Houie. 

And the fecond reafon being read a fecond time, was, with arfc 
amendment made thereto, agreed unto by the Houfe.. 

And the third reafon. being read a fecond time, was, with am 
amendment made thereto, agreed *unto by the Houf^. 

And the other paragraphs being feve'rally read a lecond lime, 
were, with feveral aAendnjents made thereunto, upon the queftiom 
put thereupon, agreed unto by the Houfe j and are as follow 
The Commons difagree to the amendmeots made by your Lord— 
fliips to the Bill,, intituled,. An.Adc for- the taking, examining,, 
and ftating the Public Accounts of the Kingdom.’' 

As to your Lordfliips firll amendment, by leaving out **' Ro- 
bert 'Byerly, Efquke," and inferting the names of ** Sir Johni 
HuUland, Sir William Scawcn> Mr. Francis Eyles," the Com.- 

riionsi 
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tnons difagree for thefe re^tbns, which were deliverei^.tjgijjrpj::^ 
ll/Ord(hips in Februaryt i69i» upon the amendments then ^m de 
hy your Lordihips to the additional Bill for appointing and ena- 
bling Commiffioners to examine^ take, and ftate the public accounts 
of the kingdom : . 

** ift. Becaufc in all A£ls that have been pafled for taking ac- 
counts, of public money, the Commiflioners have been always 
liamed by the Commons only j and in particular in an A<Sl paded 
the 1 9th Car. II. intituled, “ An Adt for taking the Accounts of 
** the fcveral Sums of Money therein mentioned j” which A<St im- 
powers. the Commiflioners therein named to take account, not only 
of money granted by the Commons, but allb of other fums of the 
public revenue : and although that A6t requires an account to be 
given to the King’s Majefly, and to both Houfes of Parliament, yet 
all the Commiflioners thereby conftituted were named folely by 
the Commons. 

** adly. The Commons, by this Bill, appoint thofe whom they 
name Commiflioners, to do that out of Parliament, which, during 
the feflion of Parliament, is the proper work of the Houfe of 
Commons ; in whom, by the laws and cuftoms of the kingdom, 
the power of granting ‘fupplies to the Crown is veiled, as an ef- 
fential part of their conftitution j and the taking and examining 
the accounts thereof is of right in them alfo; and they being the 
reprefcntatives of all the Commons, no Commoner can be named 
but by them. 

** The difpofltion as well as granting money by Adi of 
Parliament, hath, ever been in the Houfe of Commons » and thefe 
amendments, relating to the diQ>ofing of money to the Commif- 
fioners added by your Lordfliips, do intrench upon that right. 

** And your Lordfhips having fince agreed to feveral Bills where- 
in the CommtflOioners for Public Accounts were flilely named by 
the Commons, they are furprifed to find your Lordfhips make fuch 
' an amendment to this Bill.*’ 

But, 
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Jgjit^bcGdes thefe reafons, the Commons having maturely confi- 
dered the report and obfervations laid before them this feflion by 
the Commiffioners of Accounts, of whom Robert Byerly, Efquire, 
was one, haye thereupon come to this refolution : 

** That the Commiffioners for taking, examining, and ftating 
the public accounts of the kingdom, have faithfully difcharged 
** the truft repofed in them, to the fatisfadion of this Houfe, and 
** the general good of the whole nation.” 

And therefore could this Houfe admit, which they never can, 
that your Lordffiips might leave out any Commiffioners appointed 
by this Houfe, and appoint others — ^yet they cannot confent to the 
leaving out Robert Byerly, Efquire, of whofe abilities and integrity 
in the difcharge of this truft they have had lb much experience, and 
who was named by this Houfe in two Bills of Accounts, palTed by 
your Lordffiips, without any exception made' by your Lordffiips to 
him. 

The Commons obferve further. That, though your Lordffiips 
have increafed the number of Commiffioners, and from fcven made 
them nine, you have not thought fit to alter the quorum, which 
continues to be four ; whereby great abfurdities and inconveniencies 
may happen from contrary inconfiftent adings in the fame com- 
miffion. 

As to the claufe marked A, being your Lordfliips fecond amend- 
ment, the Commons difagree : 

Becaufe, h^d the Commons no other objedion to it, there is a 
provifion made in the Bill, intituled, An Ad for puniffiing 
** Mutiny and Defertion and falfe Mufters, and for better paying of 
the Army and Quarters, and for fatisfying divers Arrears j and 
** for a further Continuance of the Powers of the Five Commif- 
** fioners, for examining and determining the Accounts of the 
" Army j” for the examining and determining the accounts of 
Major General Windham’s regiment of horfe,by the Commiffioners 
jappointed to take, examine, and determine the debts due to the 
VoL. III. 3 army. 



4^2 Appindixt N® I4» 

army, and for tran/porl fervice i and alfo an account of 
taken during the late war. 

The Commons are fenfible that this Bill is abfolutdy neceflary at 
this time, as is evident from the deteftions already made by the 
Commiffioners of Accounts, of many great frauds, abufes, and 
irregularities, to the prejudice of the public ; and they are very 
apprehenfive of the ill confequences that may attend the lofe of 
this Bill. Yet nothing being of greater importance to the public,^ 
than the maintaining the juft rights and privileges which do 
belong to each Houfe of Parliament, according to our conftitution 
and it being the foie, undoubted, and inherent right of the Com- 
mons to give money and grant aids, which are to be raifed by fuch 
methods and with fuch provifions, and the difpofition thereof to be 
made in fuch manhei;, as the Commons only think proper- — upon 
which right the amendments made by your Lordihips do plainly 
intrench — the Commons therefore cannot agree to your Lordftiips' 
amendments to this Bill. 

Ordered, That the faid reafbns be offered to the Lords at s 
conference. 

Ordered, That Mr. Csefar do go to the Lords, and defire a con- 
ference with their Lordihips upon the fubj eft -matter of the amend- 
ments made by their Lordihips to the faid Bill. 

ayfh March, 1704. — Mr. C®far reported, that he having been', 
at the Lords, to defire a conference upon the fubjeft-matter of their 
Lordihips’ amendments to the Bijl, intituled, ** An\Aft for the 
taking,, examining, dnd ftating the Public Accounts of the 
•• Kingdom,” the Lords do agree to a conference, and appoint the 
lame immediately in the Painted Chamber. 

Ordered, That the Committee who drew up the reafons to be 
ofiTered at the laid conference, do manage the conference. 

And the managers went to the conference r 
And being returned ^ 

Mr. 
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JVlc-*W^nley reported, that they had attended the conference, and 
given the Lords the reafons for difagrecin^ to the faid amendments ; 
and left the Bill and the amendments with the Lords. 

3d April, 1704. — A melTage from the Lords, by Sir Richard 
Holford and Mr. Pitt : 

Mr. Speaker, 

The Lords do defire a prefent conference with this Houfe, 
in the Painted Chamber, upon the fubjedi-matter of the la^l con- 
ference. - 

And then the raeflengers withdrew. 

Reiblved, That the Houfe doth agree to meet the Lords at a 
conferencei as their Lordftiips do defire. 

And the mefifengers were called in again, and Mr. Speaker 
quainted them therewith. 

Ordered, That the Members who managed the lafi: conference, 
do manage this conference. 

And the managers went to the conference : 

And being returned;' 

The Earl of Dyfert reported the conference ; and that it wa& 
managed by the Duke of Bolton, who acquainted them. That the 
Lords do infift upon their firft amendment to the Bill, intitulech 
** An Adi for the taking, examining, and Hating the Public Ac- 
** counts of the Kingdom but that their Lordlhips do not ipfift 
upon claufe A, for which* they gave their realbns : which he read 
in his place, and afterwards delivered in at the Clerk’s table. 
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Claufe of Appropriation. (9th Dec» 1689.) 

Bill (f Aid^ 7.S. 

*• A ND to the intent that the fum of four hundred thoufand 
-ZjL pounds, part of the monies to be raifed by virtue of this 
A£fc, may be certainty applied to the fpeedy payment of ieamen in 
their Majefties naty royal ; and- to the paying for and applying of 
neceflary ftpres, provifions, and vidluals for their Majefties navy 
royal: Be it enadled. That out of the firft monies which ftiall be 
levied and paid» by Virtue of this A(ft, into the Receipt of the Exf 
chequer, as well upon loan as otherwife (except the allowances 
herein made to the refpedtive Colleftors, Clerks, Receivers General, 
and Officers of the Exchequer ; and what ftiall be iftued thence for 
the repayment of loans made between the eleventh day of Novem- 
ber, One thoufand fix hundred eighty and nine, and the twenty- 
firft day of December, One thouland fix hundred eighty and nine, 
apon the credit of an Aft made in the late ftffion of this prefent 
Parliament, intituled, “ An Aft for a Grant, to their Majefties of 
** an ‘Aid of Twelve Pence ‘in the Pound for one Year, for the 
•* neceftary Defence of their Realms j” and which (hall be. trans- 
ferred to the regifter appointed to be kept by this prefent Act, in 
liich manner as is hereinbefore appointed), the fum of four hun- 
dred thoufand pounds fhall be applied and appropriated, and is 
hereby appropriated, to and for the fpeedy payment of feamen in 
ftieir Majefties navy royal ; and to and for the paying for and fup- 
ptying of neceflfary ftores, provifions, and vidtuals for their Ma- 
jefties navy royal; that is to fay, two hundred thoufand pounds,, 
part thereof for the fpeedy payment of feamen j one hundred thou- 
fimd pounds,, part thereof for the paying and fupplying visuals for 

the: 
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tifr rj«4’fiJvy j and one hundred thoufand pounds^ the refidue there- 
of, for and towards the paying for and fupplying other neceflary 
provifions and ftores for the i&id navy royal, and for the wages of 
the yards. And for the more efFedtual doing thereof, and that th^ 
faid fum of four hundred thoufand pounds, hereby appropriated to 
the ufes aforefaid, may not be diverted or applied to any other pur- 
pofe ; and alfo to the intent that all the monies given by this Adi 
may be duly paid into their Majefties Exchequer,. Be it farther 
cnadled. That if any Colledlor of any parifh or place fhall keep ia 
his hands any part of the money, by him colledtcd, for any longer 
time than is by this Adi diredled (other than th^ allowance made 
unto him by this Adi), or fliall pay any part thereof to. any per- 
fon or perfons other than the Head Colledlor or Receiver Ge- 
neral of fuch county or place, or his refpedliva deputy, that every 
fuch Colledlor fhall forfeit for every fuch offence, the fum of live 
pounds. And in cafe any Head Colledlor lhall keep in his hands 
any part of the money paid to him by any Colledlor, by virtue of 
this Adi, for any longer time than is by this Adi diredled (other 
than the allowance made to him by this, Adi), or fliall pay any part 
thereof to any perfon or perfons other tlian the Receiver General 
of fuch county or place, or his deputy, every fuch Head Colledlor 
lhall forfeit, for every fuch offedee, the fum of twenty pounds. 
And in cafe any Receiver General, or his deputy, fliall pay any part 
of the monies paid to hipi or them, by any Colledlor or Head 
Colledlor, by virtue of this Adi, to any perfon or perfons whatfo- 
cver (other than the Receipt of their IVf^jelhes Exchequer, and. 
that at or within the refpedlive times limited by this Adi), or in 
cafe fuch Receiver General, or his deputy, fliall pay any part of. 
the faid monies, by any warrant of the Commiflioners gf the Trea-- 
fury, or the Lord Treafurer, Under Treafurer, or Commiflioners 
of the Treafury for the time being, or upon -any tally of pro, or 
tally of anticipation, or other way or device wHatfoever, whereby: 
to divert or hinder the adlual payment thereof into the Receipt 

u£ 
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of the Excliequer as aforefaid, that fuch Receiver Genc£aljOi^, 
for every fuch offence of himfelf or his deputy, forfeit the (hm of 
Jfive hundred pounds to him or them that fhall fue for the fame, 
in any Court of Record, by bill, plaint, or other information; 
wherein no effoign, protection, or wager of law is to be allowed. 
And it is hereby farther enadted. That the Commiflioners of the 
Treafury, or the Lord Treafurer, Under Treafurer, or Comraif- 
fioners of the "Treafury for the time being, or any of them, do not 
(direct awy warrant' to any of the faid Collectors, Head Collectors, 
or Receivers General, or their deputies, for the payment of any 
part of the monks, hereby given, to any perfon or perfons, other 
than into the Receipt of the Exchequer as aforefaid ; nor fhall 
they, or any of them, direCt any warrant to the Officers of the 
Exchequer, for thfc ftriking of any tally of pro, or tally of anticipa- 
tion, nor do any other matter or thing, whereby to divert the aClual 
payment of the faid monies into the Receipt of the Exchequer ; 
nor lhall the Officers of the Exchequer ftrike or direCf, or record 
the ifriking of, any tally of pro, or tally of anticipation, upon any 
-of the faid monies, upon any account or warrant whatfoever; 
jior fhall any Teller throw down any bill, whereby to charge 
himfotf with, any of the faid monies, until he fhall have actually 
received the fame. And it is hereby further enaCted, That the 
Officers of the Receipt of their Majeflies Exchequer fliall keep 
the faid fum of four hundred thoufaad pounds hereby appro- 
priated, and the account thereof, diftinCt from all other monies 
And accounts whatfoever ; and that the Commiflioners of the Trea- 
fury, or the Lord Treafurer, Under Treafurer, or Cdmmiflioners 
-of the Treafury for the time being, do not fign any warrant or order, 
or do anyuther matter or thing, for the ifluing of any part of 
jthe faid fum of four hundred thoufand pounds, hereby appropriated 
.as aforefaid, to a^y’ perfon or perfons other than the Treafurer of 
the Navy, or his deputy, for the time being, and expreffing therein 
jtbat the fame is for the payment of feamen, and for the paying for 
6 and 
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aisd Aipplytng the viftuals, proviiions, and ilores for the Navy re- 
fpedively, as aforefaid ; nor fliall the Auditor of the Receipt draw 
any order for the ilVuing any part of the faid fum of four hundred ^ 
thoufand pounds, hereby appropriated, to any perfon or perfbns 
other than the Treafurer of the Navy, or his deputy, as aforefaid ; 
nor fliall he diredl, or the Clerk of the Pells record, or any Teller 
make payment of any of the faid monies, by virtue of any warranty 
or upon any order or other way or device whatfoever, other than to- 
the perfons and for the ufes aforefaid, and to be fb mentioned and 
exprefled in fuch warrant or order. And it is hereby farther 
ena<n:ed. That the Treafurer of the Navy for thotime being fliall 
keep the faid fum of four hundred thoufand pounds appropriated as- 
aforefaid by virtue of this Adi, as the fame fhall be paid in to him,, 
diflindl and apart from all other monies ; and fliall iflue and pay 
the fame by warrant of the principal officers and Commiffioners of 
the Navy, or any three or more of them, and mentioning and ex- 
preffing that the fame is for the refpedtive ufes for which the fame 
is appropriated as aforefaid, and for no other ufc, intent, or purpofc 
whatfoever. And it is hereby farther enadlcd. That tlie principal- 
officers and Commiffioners of the Navy, or any of them, ffiall not 
fign any warrant or Navy Bill, or do any other adt or thing, for the 
iffuingand paying any part of the faid fum of four hundred thoufiind 
pounds, fo appropriated by this Aft, to any ufe, intent, or puspofe 
whatfoever, other than for, the refpedtive ufes for which the fame 
is appropriated as aforefaid, and to be fo mentioned and exprefled 
in fuch warrant or Navy Bill. And it is farther enadled, That if 
any of the Officers which are appointed by this Adt to receive the: 
faid fum of four hundred thoufand pounds,, hereby appropriated, or 
any part thereof, ffiall, after the receipt of the faid money, divertor 
mifapply the fame, or any part thereof, by virtue of any warrant; 
from 'the Commiffioners of the Treafury,. or from the Lord. 
Treafurer, or other fuperior officers, for the time being.'contraiy to- 
the true intent of this Adt, that ffien fuch officer or officers, fo/ 

diverting. 
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diverting or mifapplying the faid money, fliall forfeit the like fum 
fo diverted or mifapplied j which faid forfeiture fliall be recot'ered 
•Jjy adtion of debt, bill, plaint, or information, in any of their Ma- 
jdfties Courts of Records at Weftminfter, wherein noeflbign, pro- 
teftion, or wager, of law fhall be allowed : the one moiety of which 
forfcit-ure, fo to be recovered, lhall be to the informer, or him who 
fliall :fue for the fame ; the other moiety thereof to be diftributed 
•to the poor of the parifli where fuch offence lhall be committed. 
And be it farther enadled. That if any officer or officers mentioned 
in this Adt, or in any wife belonging to the Exchequer or Navy, 
fliall willingly and wilfully offend againft this law, or any claufe 
thereof, by diverting or mifapplying any part of the faid fum of 
four hundred thoufand pounds, appropriated as aforefaid, contrary 
to the true intent of this Adt j that for any and every fuch offence, 
fuch officer and officers fo offending fliall forfeit his oflice and place, 
and is and are hereby difabled and made incapable to hold or execute 
the faid office, or any other office whatfoever, for the future. 
Provided alfb, and be it enadted. That no flay of profecution, upon 
any command, warrant, motion, order, or diredtion, by non vult 
vlterius profequit lhall be had, made, admitted, received, or allowed, 
by any Court whatfoever, in any fuit or proceeding by adtion of 
debt, bill, plain t, or information, or otherwife, for the recovery of 
all or any the pains, penalties, or forfeitures, upon any perfon or 
perfons by this Adi inflidled, or therein mentioned, or for or in 
order to the convidlion or dilability of any perfon offending againfl: 
this Adi.” 

- See alfo the claufe in the Stat. 6 and 7 W. III. cap. 7, whereby 
Officers of the Exchequer, diverting or mifapplying any of the 
** monies paid into the Exchequer by virtue of that Adt, to any 
“ other ufes or purpoles than is thereby diredlcd, forfeit their 
** office, are rendered incapable of any office or place of truft, and 
«* made liable to pay double the vsdue of the fums fo diverted or 
** jaiflipplicd.'’ 
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